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FACILITY MODIFICATION AGREEMENT
NU.M2~170Q6112

FACILITY NRME: Centineta Creek
FLOOD PERMIT NL?. FCDP20170061'i2 {PCFL

201502271}
PARCEL NOS. 4211008014 end 4291007909
408 PERMIT NO. SPL408-2016-Q15

r •a a • ~~~~~ -~

This Agreement is entered into by and between the

LOS ANGELES COUNTY FLOQD CQNTRC}L Dl~TRICT,
a body corporate and politic,

herein referred #o as "DISTRICT'

and

1LAN ISRAELY,

herein referred to as "PERMlTTEE"

RECITALS

DISTRICT operates a flood cflntrol facility, known as Centinela Creek
{"FACILITY"}, located in City of Las Angeles, State of California; and

The FACILITY was constructed by the Federal Government and is subject to the
provisions of 33 U.S.C. Secfiion 408; and

PERMITTEE proposes to make certain modifications to the FACILITY that
require prior approval from the Federal Gouemment, pursuant to 33 U.S.C. Section 408;
and

DiSTR1CT, as the non-Federal sponsor of the FACILITY, has obtained, on behalf
of PERMlTTEE, a permit under 33 U.S.C. Section 4Q8 ("408 PERMIT") from the U_S_
Army Corps of Engineers ("CORPS"), #o implement PERMITTEE's proposed
modifications to the FACILITY; and

The 408 PERMIT is attached hereto as Exhibit 1; and

The 408 PERMIT contains a condition under which the DISTRICT must enter into
an agreement with the PERMITTEE that imposes certain requirements an the
PERMITTEE, and this Agreement is intended to satisfy that 408 PERMIT condition; and
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PERMITTEE has aisa applied for a permit from DISTR}CT ("FLOOD PERMIT") to
implement the PERMITTED ACTIV{TY, and PERMITTEE and DISTRICT intend that the

- FLOOD PEE~MlT become operative concurrently with this Agreement; and

The FLQC?D PERMIT is attached hereto as Exhbit 2;

i~OW, THEREFORE, in consideration of these recitals, the DISTRICT and
PERMI?TEE mutually agree as fiollows:

SECT{ON 1 _ Permitted Activity

1.1. PERMITTEE's modifications to
authorized by the 408 PERNfIT,
"PERMITTEQ AGTIVITY".

the FACILITY, as described in and
shall hereinafter be referred to as the

1.2. PERMITTEE shall operate and maintain the PERMITTED ACTIVITY in a
safe, clean, and orderty condition at afl times, and in a manner that will not
interfiere with the opera#ion or maintenance of the FACiLiTY by DISTRICT.
PERMITTEE shall obtain a separate permit from DlSTR1CT prior to
perfiorming any maintenance work (including, without limitation, any repair,
replacement or reconstruction) that involves entering upon or taking
access to the FACILITY.

1.3. In the event PERMlTTEE breaches PERMITTEE's obligations described
in Section 1.2, ter, any of them, the fallowing shall apply:

1.3.1. In the event PERMITTEE fails to cure such breach within the time
specified by DISTRICT in a written notice to PERMITfEE
describing said breach, or within such other time period as may be
agreed to 6y DISTRICT, DISTRtGT may, in its sale discretion, take
any and all actions reasonably necessary to prevent or mitigate any
interference with DISTFi1CT's operation or maintenance of the
FACILITY that may result from PERMITTEE's breach_

1.3.2, Notwithstanding subsection 1.3.1, above, when immediate action is
necessary to prevent injury to persons or damage to property or the
environment caused by PERMITI"EE's breach, DISTRICT may, in
its sole discretion, fake such immediate action without prior notice
to PERi~iTTEE; provided, however, that DISTRICT shat[ provide
notice to PERMIITEE as soon thereafter as is reasonably practical.

1.3.3. If DISTRICT takes actions} under subsections 1.3.1 or 1.3.2,
above, DISTRICT shelf submit a billing invace to PERMITTEE
indicating the costs and expenses reasonably incurred by
DISTRICT in connection with said actions} and PERMITfEE sha11
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reimburse D1Sl"RICT ail such costs and expenses within thirty (30}
days of the billing invoice.

1.4. PERMITTEE acknowledges that the acquisition of any permits or other
approvals fog the operation and maintenance ~f the PERMITTED
ACTIVITY required by other affected public agencies, and the consent of
any affected o~rr~ers or basement halder(s} Qther than the DISTRICT, are
the responsibility of the PERMITTEE.

1.5. If PERMlTTEE proposes to change the scope of the PERMITTED
ACTIVITY from the approved plans and specifications upon which the 408
PERMIT and the FLOQD PERMIT were issued, PERMITTEE shall submit
revised plans and specifications with the respective permit numbers and
proposed revisions clearly identified, to DISTRICT. DISTRICT shall
review the proposed revisions for conformance with DISTRICTS criteria
and shall also request approval of the proposed revisions from the
CORPS. If the proposed revisions are approved by both DISTRICT and
the CORPS, DISTRICT shall provide written notice of the approval to
PERMITi'EE. PERMfTTEE shat! not imptemenf any of the proposed
revisions until it has received written approval from DISTRICT; however,
any work or activity associated with the PERMITTED ACTlV1TY that does
not pertain to the proposed revisions may continue while the proposed
revisions are being reviewed by DISTRICT and the CORPS, unless
otherwise directed by either DISTRICT or the CARPS.

7.6. PERMITTEE shall allow DISTRICT and the CORPS to inspect the
PERM[TTED ACTIVITY at any reasonable time.

1.7. In the event that any property ofi DISTRICT becomes damaged as a result
of the operation or maintenance of the PERMITTED ACTIVITY,
PERMI`ITEE shall promptly obtain a separate permit tram DISTRICT to
repair or replace the damaged property, and, at PERMITTEE's safe
expense, repair anti/or replace the damaged property to the reasonable
satisfaction of DISTRICT. Should PERMITTEE fail to do so, DISTRICT
may perform such work and submit a billing invoice to PERMITTEE
indicating the costs and expenses reasonably incurred by DISTR[CT in
connection with said work. PER~111T1-EE shall pay ail such COS#S and
expenses within thirty (34) days of the date of the invoice.

7.8. Should PERMlTTEE wish to cease its operation ancf mainfienance of the
PERMITTED ACTIVITY, it shall b~ permitted fia do so only in ~~~~~-dance
with the provisions described in Section ~, below.

1.9. The provisions at this Agreement are intended to be supplemental to the
FLC74D PERMIT. The provisions of fibs FLOOD PERMIT shag be
deemed to be incorporated into this Agreement, by reference, and
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PERMITTEE shall comply with aP( the provisions of both this Agreement
and the provisions contained in the FLOOD PERM[T_

SECT[QlV 2, Termination of Permitted Activifir

2.1. DISTRICT shall have the right to terminate the PERMITTED ACTIVITY in
#h'~e :event PEf2M1TTEE breaches any term ar condition of this Agreement
and fails to cure such breach within the time specifed by DISTRfGT in a
written nofice to PERMITfEE describing said breach, ar within such other
time period as may be agreed to by DISTRICT.

~.2. PERMITTEE may terminate the PERMITTED ACTIVITY, far any reason,
by giving D1STf21CT at least thirty (30) days ad~rance, written notice
thereof.

2.3. Ifi the PERMITi"ED ACTIVITY is terminated, DISTRICT may, in its sole
discrefian, provide to PERMITTEE a written notice to remove the
PERMITTED ACTIVITY, and PERMITTEE shall remove the PERMITTED
ACTIVITY and restore the FACILITY to the seasonable satisfaction of the
DISTRICT, at no cost to DISTRICT, ire accordance with the following:

2.3.1. Prior to commencing the removal of the PERMITTED ACTIVITY,
PERMITTEE shalt apply fora separa#e permit therefor from
DISTRICT. As part of DISTRICT's review of the permit application,
DISTRICT shall request the G4F2PS to modify the 408 PERMIT to
authorize the removal of the PERMITTED ACTIVITY.

2.3.2. If the. CC7RPS modifies the 408 PERMIT to authorize the removal of
the PERMITTED ACTIVITY, and PERMITTEE's application is
otherwise acceptable to DISTRICT, D1STRiCT shall issue to
PERMlITEE a permit fo remove the PERMITTED ACTIVITY and
restore the ~ACI~ITY. The removal/restoration permit shall include
any conditions impas~d by the CORPS as well as those conditions
imposed by DISTRICT.

2.3.3. PERMITTEE shall complete the removal of the PERMITTED
ACTIVITY and all res#aratian of the FACfLITY within the time
specified in the removal/restoration permit issued by DISTRICT, or
vuithin such other time period as may be agreed to Iay DISTRICT.

2.4. if P~RMITTEE fiai(s to remove the PERMITTED AGTIVI"i"Y and restore the
FACILITY in accordance with subsection 2.3, DISTRICT may, in its sole
discretion, remove the PERMITTED ACTIVITY and restore the FACILITY.

2.5. If DISTRICT removes The PERMITTED ACTEVITY and restores the
FACILITY pursuant to subsection 2.4, QISTRICT shall submit a billing
invoice to PER~tIITTEE indicating the costs anci expenses cea~anab(y
i~cur~ed by DISTRICT in connection with said ~-emova! and restoration,
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~nci PERMITTEE shall reimburse DISTRICT all such casts and expenses
v~rithin thirty {30) days of the bii{ing invoice.

SECTION 3. Miscellaneous Terms and Conditions

3.1. Indemnification

3.1.1. PERMfl7EE sha[I indemnify, defend, anct hold DISTRICT, the
County of Los Angeles (when acting on behalf of DISTRICT), and
the United States, and their respective officers, employees, and
agents harmless Pram and against any claims, demands, liability,
damages, costs, and expenses, arising from or caused by the
operation, maintenance, repair, rehabilitation, replacement, use or
removal of the PERMITTED ACTIVITY, or any portion thereof;
provided, however, that PERMITTEE's oE~ligations to indemr~i#y
DfSTRlCT or the County of Los Angeles or the United States,
respectively, shall not apply to any claim, demand, liability,
damage, cost or expense to the extent that such claim, demand,
liability, damage, cos# or expense is caused by the fault or
negligence of DISTRICT, or the County cif Los Angeles, or the
United States, respectively, or any of their respecfive officers,
employees ar agents.

3.1.2. PERMiTTEE shall include DISTRICT, the County of l.os Angeles
and the United Stites within the protection of any indemnification
clause contained in any ancillary contract relating ~ to the
PERMITTED ACTIVITY.

3.2. PERM(iTEE acknowledges and agrees that file issuance of the FLOCID
PERMIT and the 408 PERMfT does not excuse or exempt PEF?MITTEE's
compliance with any federal, state or local law or regulation that is
otherwise applicable to the operation or maintenance of the PERMITTED
ACTIVITY.

3.3. !f previously unknown historic or archeological remains are discovered in
carrying out the Parmitted Activity, PERMITi'EE shall cease activity,
protect the site, and immediately notify the DISTRICT and the CORPS.
The CORPS will initiate Federal and state coordination required to
determine if the remains warrant a recovery effort or if the site is eligible
for listing in the National Register of Historic Places.

3.~. If the scope o~ the Permitted Activity changes from the approved plans
and specifications upon which this Permit is based, PERMITTEE shall
request the D(STRiCT to resubmit the permit application with the permit
number and revisions clearly identified. Work associated with the
Permitted Activity #hat does not pertain #c~ the revised portion of the

HOfi.892496.2 5



project, may continue while the revisions are being reviewed unless the
CORPS indicates otherwise.

3.5. PERMiZ`fEE sha11 apprise the DISTRICT and the CORPS' Permit
Coordna#or of the anticipated start and eompie#ion dates of construction
of the Permitted Activity.

3.6. PERMITTEE shall notify the DISTRICT and the C(JRPS of the start date
for construe#ion and a copy of the construction schedule at Jeast one (~ )
week prior fa starting. Updated construction schedules shat! be made
available upon request. An invitation shall be sent to the DISTRICT and
the Ct3RPS for any kick-off meetings and final walk-through, as
applicable.

3,7. PERMITT~EE shall. al(aw the DISTFt(GT and CORPS representatives to
inspect the Permitted Activity at any time deemed necessary to ensure
that it is being or has been accomplished in accordance with the terms
and conditions of this Permit.

3.8. PERMITfEE shall oversee the conduct ofi the work and ensure the
Permitted Activity is being constructed in accordance with the plans and
specifications approved by the CORPS_

3.9. Upon completion of construction of the Permitted Activity, PERMfTTEE
shalt submit electronic copies of the as-built plans of the Permitted Activity
to the DISTRICT and the CORPS, which are signed by the PERMITTEE's
engineer of record. Electronic copies of the as-built plans shall be
submitted in .pdf format.

...3.10, Work shall not begin in wa#ers of the United Sta#es until PERM(TTEE first
obtains a separate, additions! Department of the Army permit for activities
which involve the discharge afi dredge or fi11 material or the placement of
-fixed .structures in the waters of the United States, pursuant to the
provisions of Section '10 of the Rivers and Harf~ors Act {33 USC 403), and
Section 404 of the Clean Water Act (33 USC 134).

3.x'1. Should construction activities fail to commence within two (2) years after
the effective date o~ this permission, this permission steal( be immediately
revoked.

3.12. Except as to fuels, lubricants and products associated with motorized
vehicle, equipment, gardening or maintenance-re{aced substances, or all
of the abt~ve, PERMITTEE steal( not cause ar allow the presence, use,
storage, ar disposal of any hazardous substances on or about the
FACILITY without the prior written cansen# of DISTRICT which consent
shall not be unreasonably denied. In the event of spillage, leakage or
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escape of any hazardous substance ante the FACILITY, PERMITTEE
shall immediately notify DISTRICT by calling (800) 875-4357. if the
spillage, leakage or escape was caused by PERMETTEE, PERNIITTEE
shall prompfly remove any such substance from the PREfUttSES to
DISTRICT's satisfaction. In addifiion fo removing any of PERMITTEE's
hazardous substances, PERN9ITTEE shal4 be [iab(e far and reimburse

fi DISTRICT-for any and all cost and expenses that I?ISTRICT may incur ar
suffer as a result thereof. Such responsibility shall include cost or
expenses as DISTRICT may incur by reason of Federal, State, fecal or
other authoritative agency's laws and regulafiions. Notwithstanding the
foregoing, PERMITTEE shall have no responsibi{ity regarding any spill,
leak or escape to the extent caused by any of DISTRICT's tenants,
licensees ar easement holders.

3.13. PERMfTTEE and DISTRICT sha11 have na ~nanciaf abligatian to each
other under this Agreement, except as herein expressly provided.

3.14. Any notice to be given or document to be delivered by D{STRICT or
PERMITTEE to the other party may be delivered in person to eifher party
or by private courier or may be deposited in the United States mail, with
postage prepaid and addressed to the party far whom intended as follows:

To DISTF2ICT;
Los Angeles County Flood Control District
Attention: Land Development Division -Permits
P.O. Box 146Q
900 South Frernant Avenue, Alhambra, CA 91802-1460
tel.: (626) 458-129
for Emergencies, contact (626) 458-HELP (4357)

To PERMITTEE:
Ilan Israely
5300 Beethoven Street
Las Angeles, CA 90066
tel.: (310) 306-5556

3.15_ Permittee represents and warrants that it has the authority to enter into
this Agreement on behalf of itselfi and its successors and assigns, and this
Agreement shall be binding upon Permitt~e's successors and assignees,
as well as Permittee.

SECTION 4. Special Conditions

4.1. Geotechnica! inspection and testing services shall be provided during pile
installation and a report ofi those services shall be prepared by the
engineer after cc~nstruc#ion is completed and submitted to the USAGE.
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Nothing in this Permission shall be construed as abrogating or otherwise diminishing the
responsibility of the Requester to hold and save the Government free from all damages
arising from construction, operation, maintenance, repair, rehabilitation, or replacement
of the Federal Project and any alterations or modifications, including any alteration or
modification approved herein, except fa the extent caused by the fault or negligence of
the United States or its contractors}

The. parties hereto have caused this Agreement to be executed by and through their
respective and duly authorized representatives on the day and year indicated below.

PERMITTEE: (Ian lsraely

- ~.. -
r~ ~a~~. a

_ _ ._ ._
LOS ANGELES GOUNTY FLQOD C~NTRUL DISTRICT, a body corporate and politic

~f
gY~ _,: °  ~~. ~, Date: ~~~- ~ ~
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