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Subject: Draft Initial Study/Mitigated Negative Declaration for the Elk River Sediment 
Remediation and Habitat Rehabilitation Pilot Implementation Project, State 
Clearinghouse Number 2019059020 

On May 6, 2019, The California Department of Fish and Wildlife (CDFW) received a 
Draft Initial Study/Mitigated Negative Declaration (IS/MND) for the Elk River Sediment 
Remediation and Habitat Rehabilitation Pilot Implementation Project (Project) 
pursuant to the California Environmental Quality Act (CEQA) and CEQA Guidelines 
(Pub. Resources Code§ 21000 et seq. and Cal. Code Regs. tit 14 § 15000 et seq.). 

CDFW TRUSTEE AND RESPONSIBLE AGENCY ROLE 

CDFW is the Trustee Agency for the State's fish and wildlife resources, and holds 
those resources in trust by statute for all the people of the State, pursuant to Fish and 
Game Code sections 711.7(a) and 1802; Public Resources Code section 21070; and 
CEQA Guidelines section 15386 (a). As such, CDFW has jurisdiction over the 
conservation, protection, and management of fish , wildlife, native plants and their 
habitat. 

CDFW is also a Responsible Agency pursuant to CEQA. As such, CDFW administers 
the California Endangered Species Act (CESA, Fish & G. Code§ 2050 et seq.), the 
Lake or Streambed Alteration (LSA) program (Fish & G. Code§ 1600 et seq.) and 
other provisions of Fish and Game Code that conserve the State's fish and wildlife 
public trust resources. The proposed Project activities will require a Lake or . 
Streambed Alteration Agreement (LSAA) and take authorization pursuant to CESA 
Thus, CDFW offers the following comments and recommendations on this Project in 
our role as a Trustee and Responsible Agency pursuant to CEQA. 

PROJECT DESCRIPTION 

To abate nuisance flooding, the Project proposes to excavate at least 18,000 cubic 
yards of sediment from 2,375 linear feet of the bed and banks of the North Fork Elk 
River in Humboldt County. The Project area extends from the mainstem Elk River just 
below the confluence of the North and South Forks of the Elk River and extends 



Chuck Striplen, Environmental Scientist 
North Coa$t Regional Water Quality Control Board 
June 5, 2019 · · · · 
Page2 

approximcltely one mile upstream of the co.nfluence on the North Fork .. The Project 
consists of two separate reaches. The upstream Project location is referred to as 
"Wrigley·Orchard Reaqh" and the downstream .Project lopation is referred to as the 
"ElkRiver F(oqd Cwve Reach". The total amoµnt ~fsediment the Project proposed to 
remove is unclear. The l~/MND stat~sthe Project proposes to remov'3"a minimum of 
18,000 cubic; yqrc/s of sedirnent,".and also states "the maximum arnount of sedi111ent 
rern9v.£;d will depend on the, al)ifity of the construction bu(lget to bear the. associat~d 
cost afl:er project planning a.ncf permitting." The .IS/MND states the excavated material 
.will be deposited on private property within the Project ar~a. · · · 

CONSULTATION HISTORY 

Since Deqember 2017, COFW staff have attended numeroµs meetings and site visits 
with the Project team a.nd other regulatory qgency ~tctff. CDFW has provided previous 
informal (?Ot11ments on sev~ral draft docum~nts associated with the Pr9ject. · 

COMMENTS AND RECOMMENDATIONS 

Impacts t<> State. Listed Speci~s 

. TheProje\:t propPse$ dewater;ng and dredging of 2,37P f~et of the ~lk River chanrwl . 
. As.$qch,.tl1~ Prqje.ct\NiUrequire G~ptvre. and r~lpc~ti9n otari estimated .2,123juvenile 
·c9110 .sa1rr1011 ( Of1<J0(f1ynchµ:,N~ufch), .a 9t~t~ar1d federally thre~te11<ad specie~. Of . 

'···those. 2l 12~juve.nile. Cohc)§~l1119n, ~pproxirnat~ly 5 percent, (106).may be.kHleq or.' . 
. injured as aj~sµltpfryloc~tion· ~fforts . . · .. · .. · ... 

•• >,F'~d.ir~'I .~iq'Jpgicc:il Qpiniqn./lnqicl~11t.al Tak¢ $t0:te.rnerit (B.9111$) rl'll.l~t pe cq11~Js.tE?n1 
·wit.h c:~$A:.~11g .m.e.$,t.th'~J9lloyJirlg' dr.it(3ri~:; 

••·.·• .•· ·•.··•·•···.·.•···••··••·•.··.••·•·if ••••t~i .. ~~tt:~·.~~~~~~Wlt;i\:k~!~~~1%\i::J.i~u~~~1~\~;g1t~9; • ·•·.·.·· .. ··•••· .. · .. ··.· 
3. Th~ 01$~$~res i~quir~~ t9 111ir,in,ize ahd fully n:iitigat~ the in,paqts oftoe ..... 

• .· c1lJt'19fi~~9 if)~e: , . , ·. . . . . . . . . . . . . . , , . . . . . . . .·. . . . . .. 
· l • Are roµghly proportional in extent to. the impaGt of the tc::1king on, the species, 
ii. · Maintc1in the applicanfs obj~ctives· to the gr<3atf}stextent possi~le, and 

· iii.. May be succe$sfuUy implemented by the applicant; 
4. Adequate funding is provided to implement the required minimization and 

mitigation measures and to monitor compliance with and the effectiveness of the 
measures; and 

5. Issuance of the permit will not jeopardize the continued existence of a 
CESA-listed species. 
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Through consultation with the ProjeGt team, CDFW has recommended mitigations that 
would meet CESA's requirement that take be "minimized and fully mitigated" 
(Fish & G. Code § 2081 (b)(2)). These mitigat.ion strategies, and the funding 
assurcmces needed to implernent them, must be clearly identified in the BO/ITS. To 
ensure that the federal document meets the criteria outlined above, CDFW 
recommends ongoing_coordination an·d consultation with CDFW and federal agencies 
to ensure that all pertinent CESA requirery,ents ~re included in the BO/ITS, so that 
CDFW can issue a con~istency determination. Altern_atively, in9idental take of Coho 
Salmon c9uld be authorized via an Incidental Take Permit pursuant to Fish and Game 
Code section 2081(b). 

Riparian Habitat Impacts and Mitigation 

The IS/MND states: 

"In order to construct the Proposed Project, both temporary an.d permanent 
impacts to riparian and transitional vegetation types are anticipated (Table 
18). In total, c:1pproximately 5.89 acres of vegetated area.will be impacted 
by the Proposed Project . . Of this amount, 1. 38 acres wquld. be impc1cted 
throLJgh tf?e excavation qf.aggraded channel banks, 1.35 acres would /Je 

.. te111pqrarilyjmpapfecl through floodplain excavation,. and 3, 16 .acres i,,yould 
· .... be fomporarily flTIPf:lCt ed by lhe crf]ation of access and ,s,tagin,g, most of 
. whicfJ (2. 76 f;icres) is q1.grently µplandor used as agricufturalp~iture." . 

. ; . . .... , ..... '. •, ,: ' .· ........ · ... ,•,.. .· .. ·: ... ·. -- . 

. · · . · The I SIM.ND lack~ q etai,ls :abo~t ti)~ nature 9t Jh e~e ~el)l~Pra,ry ;n9 Perma~entirnlJaqts · 
·.·.'and contains c'prifli9ting 'inforrnat1pri apoptthe~mq~Qt ofripari~n acr~age_ .. that will l:>e .. 
. . · :i.i-npt:1pt~tj_.QY )h~_:eroj~Qt,: t11e: total,i111p,a9t~d .. rip~ri~nJ1qr<3ag~ c~lcul~t~<;i iplh~•l§/MND . ••·· 

· : ... · i/1[~\\~l!~\~~f ~l:~~~;:gJjt~r!n,t{ili,:l~i!i;~ia~Ji!{f jjll&y•····.··•·· .. 
. ·._.di$fµrb~q.rip~,-i~r,_'.ffqoqplEJlr,_•~r~~$,,'~ .• put .. th~· •. ,1§tMNR-.PqQ<? •.. ,.~.~-'·sts1(~~-·l'1ql/f~vegelatio11 . . · 

.· ··•·.· .•. •'.would Qqbµ,r wit!Jin·111~· 1.1-a.b're. ffoodplq1{1 :Cf!stufq~n,gf (oofpiir,t.litjt~fnJhe E}k.RJvf)r ·.·· .. 
·• i;. F1pci"c/Qqrye i3tJf.lC9.~" GDF1/Y .• re..¢ornm'.enlfs th~· fiP~df.ln nijbitc1t. q1~tqrt,a~ce,are~ ~.nd 
.... 111 itigc1tiofl ar~a$ ·~e.. de.ctrly ide.ntifiec:I. and d isclqseq. ~n tile: 1$/rv1NQ ..• ··.· .. '. . . . . . . 

.. ·. , Mitig~Uo,n 'me.a~µre. 81.0~23 ''Revegetf.ltion Pf~n'.; irnprpp~f,ly deferp mitigation to a·. 
·· .·. futu.repl,:m:· i'The/ir1alrevegetatioo pfEJr, will inc;fuc/e .cfeffli/$ rflgEJrclif?gplanting, . 

:· inJpfementation, maintenance, {;Ind monitoring. In e.ddition, the Plan .willinc/ucle 
agreemert regarding locations of off~site ripwian revegetation which would result in 
the greate$l ecological benefit without impeding the Project's· flood conveyance 
objectives." This plan should not be deferred, it should be developed and provided in 
the IS/MND .. 

The IS/MND also proposes to conduct mitigation planting "within adjacent undisturbed 
riparian floodplain areas, to enhance tree species diversity. within the riparian corridor." 
It is unclear whether undisturbed riparian habitat adjace11t to the Project is. in nee.cJ. 9f 
botanicai enhancement. The IS/MND does not describe or analyze how planting shrub 
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and tree species not currently occurring on site is either ecologically appropriate or 
beneficial. Thus, more infor111ation is needed for CDFW to evc1luate the utility and 
effectiveness of this mitigation mec1~ure. CDFW recommends the Project mitigate for 
the removal and substantial degradation of riparian habitat at a gre~t'3r than 1: 1 ratio 
to account for temporal habjtat loss. IS/MND should also incluc;le appropiiate 
performc1nce standards and a .monitoring plcm to ensure the mitigation is feasible and 
effective. · · · · · · · · · · 

Enhancement of existing riparic\n hc:tbitat should.be conducted.at a greater ratio than 
revegetati9n or qreation.of compensatory riparian habitat. Mitig~tion ratios sh9uld 
consiger the age .and quality of the affected habitat, to a.ccount for temporal. impacts. 
(i.e., the length oftin:,e that will be required to effectively re-create it). 

Lack of a Wetland Delineation f<>r the Project . 

Pre-Project studies conducted for the IS/MND do not include a wetland delineation, 
but it appears the Project c;oul.d result in impacts to, orJiH of, wetlands. Sorne riparian 
habitat in the.prqject area are clearly wetlands, anc:i several of the areas wher~ dredge 
spqils are propqsed to be placed areJn anqnea·r floodplain habitats t~~t are likely to 
support wetlands~ The coarse habit~tmapping conducted for the Project should be 
sµpplemeqtetj with a wetland d~lineatio:n for any clrees that may be wetlands and will 

.. be impacteq by Projectactivities, TheJS/MND should propose mitigation ata greater 
. than 1 J ratio fo,rthe,loss am:ld~gra'dation·ofwetla.nd hclbi~at . . . . . 

. . . . , ·. :·e~vi:rc,.nment~I rJata 

.· · ... · · .. :, ce>rr~~pppqin.g t~b.s .~t theJ9llq½ting liqk: ·•• \ < ) / , > /. :. . · .. 
\ http~:ll\fV\N\N,Wilc:f!ife.Cf1.goy/Pa.ta/CNDD.E3/~ubm,itting~Data . 

. ·.··sJ;;ik~ bF(;~~,eNf ~•·~.~b ·•R~b()~·~·~~•iir',oN~ •· · .. ·.· 
1. Th!:l Projecl desciiption sho~Id cl~rify the. pot~ntial scope. of th~ Project by 

providing the minimum and maximum amount of sediment that will be removed. 
2. Coordination and consultation with CDFW and federal agencies should 

con.tinue to ensure that all necessary requirements are included in the BO/ITS, 
so that CDFW can issue a consistency determination. 

3. The IS/MND should describe in greater detail the nature of temporary and 
permanent impacts to riparian habitat and resolve conflicting information on the 
amount of. impctc::ted ripc1rian a~r~~ge. · 
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4. Mitigation measure 810-23 "Revegetation plan" improperly defers this 
mitigation and performance standards to a future plan. This revegetation plan 
should be included in the IS/MND. 

5. The Project should mitigate for the loss of riparian habitat at a greater than 1 :1 
ratio to account for temporal habitat loss. Mitigation ratios should consider the 
age and quality of the habitat to account for temporal impacts (i.e., the length of 
time required to effectively re-create it). 

6. The IS/MND should include a wetland delineation for any impacted areas that 
may support wetlands. 

7. The Project should avoid impacts to wetlands and should mitigate for the loss 
and substantial degradation of wetland habitat at a greater than 1 :1 ratio. 

Questions regarding this memorandum should be directed to Environmental Scientist 
· Jennifer Olson at (707) 445-5387 or e-mail at jennifer.olson@wildlife.ca.gov. 

ec: Matt Goldsworthy 
National Marine Fisheries Service 
matt.goldsworthy@noaa.gov 

Kasey Sirkin 
United States Army Corps of Engineers 
l.k.sirkin@usace.army.mil 

State Clearinghouse 
State.clearinghouse@opr.ca.gov 

Chuck Striplen and Jake Shannon 
Regional Water Quality Control Board 
Charles.Striplen@Waterboards.ca.gov, Jacob.Shannon@waterboards.ca.gov 

Curt Babcock, Gordon Leppig, Jennifer Olson, Seth Ricker, Tony LaBanca. 
California Department of Fish and Wildlife 
Curt.Babcock@wildlife.ca.gov, Gordon.Leppig@wildlife.ca.gov, 
Jennifer.Olson@wildlife.ca.gov, Seth.Ricker@wildlife.ca.gov. 
Tony.LaBanca@wildlife.ca.gov 




