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MITIGATED NEGATIVE DECLARATION

Name or Description of Project: Regional Lift Station Force Main Replacement Project

Project Location: The project area is generally located 1.6 miles to the west of
Interstate 5 and 2.7 miles to the east of State Route 133 in the
City of Laguna Niguel (City). The project is contained within the
Laguna Niguel Regional Park, located at 28241 La Paz Road. The
project area extends generally from the most southern portion of
the park to the most northern portion of the park, traversing the
park along the east bank of the Sulphur Creek Reservoir. At the
northern extent of Laguna Niguel Regional Park, the project area
extends west and terminates near Alicia Parkway.

Lead Agency Name: Moulton Niguel Water District

Moulton Niguel Water District (MNWD) is proposing the Regional Lift Station Force Main Replacement
Project (project), which would involve the replacement of two existing force mains that carry pumped
wastewater from MNWD’s sewer collection system to the Joint Regional Treatment Plant operated by
the South Orange County Wastewater Authority (SOCWA). The force mains are located within the
Laguna Niguel Regional Park.

FINDINGS

MNWD, the Lead Agency, having reviewed the Initial Study of this proposed project, does hereby find
and declare that the proposed project will not have a significant effect on the environment with
implementation of mitigation measures. A brief statement of the reasons supporting the Lead Agency’s
findings are as follows:

MNWD finds that the project WILL NOT have a significant effect on the environment for the following
reasons:

1. The proposed project may potentially result in significant impacts to sensitive animal species
(including migratory birds), sensitive riparian habitat, and jurisdictional waters; however,
implementation of mitigation measures BIO-1 through BIO-6 would reduce impacts to below a
level of significance.

2. The proposed project may potentially result in significant impacts to unknown buried cultural
and tribal cultural resources; however, implementation of mitigation measures CUL-1 through
CUL-4 would reduce associated impacts to below a level of significance.

3. The proposed project may potentially result in significant impacts to unknown paleontological
resources; however, implementation of mitigation measure PAL-1 would reduce associated
impacts to below a level of significance.

In addition, the proposed project would not result in significant impacts to aesthetics, agricultural and
forestry resources, air quality, energy, geology and soils, greenhouse gas emissions, hazards and
hazardous materials, hydrology and water quality, land use and planning, mineral resources, noise,
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population and housing, public services, recreation, transportation, utilities and service systems, or

wildfire.

MITIGATION MEASURES

Implementation of the project-specific mitigation measures identified below would reduce potentially
significant impacts to below a level of significance.

BIO-1

BIO-2

Southwestern Pond Turtle and Two-Striped Garter Snake: A clearance survey for
southwestern pond turtle and two-striped garter snake shall be conducted by a qualified
biologist within the proposed work areas no more than 14 days prior to construction
activities (i.e., earthwork, clearing, grubbing, pipeline installation, etc.) The clearance survey
shall be conducted within the work areas. If the qualified biologist determines that
southwestern pond turtles and/or two-striped garter snakes are present within the work
areas during the clearance survey, no construction shall occur until the qualified biologist
determines that the pond turtles and/or garter snakes have moved out of the work areas on
their own accord. Once the qualified biologist determines that there are no southwestern
pond turtles or two-striped garter snakes within the work areas, an exclusionary fence shall
be placed between suitable habitat and the work areas to prevent pond turtles and/or
garter snakes from reentering the work area. The qualified biologist shall determine the
placement of the exclusionary fencing. Prior to commencement of construction activities
and after the exclusionary fencing has been erected, a final clearance survey shall be
conducted within the work areas to confirm there are no southwestern turtles or garter
snakes within the work area. Exclusionary fencing will be required to stay in place for the
duration of any construction activities to deter southwestern pond turtles and/or two-
striped garter snakes from entering the work areas. The results of the clearance surveys
shall be documented by the qualified biologist and submitted to MNWD.

To avoid potential impacts to southwestern pond turtles and/or two-striped garter snakes
from vehicles and construction equipment adjacent to suitable habitat, all project personnel
shall attend a training program presented by a qualified biologist prior to commencement of
construction activities. The training program will inform project personnel about the life
history of southwestern pond turtle and two-striped garter snake and all avoidance and
minimization measures.

Nesting Birds: Construction activities (i.e., earthwork, clearing, grubbing, pipeline
installation, etc.) shall occur outside of the general bird nesting season for migratory birds,
which is February 15 through August 31 for songbirds and January 15 through August 31 for
raptors, to the extent feasible.

If construction activities (i.e., earthwork, clearing, grubbing, pipeline installation, etc.) must
occur during the general bird nesting season for migratory birds and raptors (January 15
through August 31), MNWD shall retain a qualified biologist to perform a pre-construction
survey of potential nesting habitat to confirm the absence of active nests belonging to
migratory birds and raptors afforded protection under the Migratory Bird Treaty Act (MBTA)
and the California Fish and Game (CFG) Code. The pre-construction survey shall be
performed no more than seven days prior to the commencement of construction activities.
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BIO-3

The results of the pre-construction survey shall be documented by the qualified biologist
and submitted to MNWD.

If the qualified biologist determines that no active migratory bird or raptor nests are
present, the activities shall be allowed to proceed without any further requirements. If the
qualified biologist determines that an active migratory bird or raptor nest is present, no
impacts within 300 feet (500 feet for raptors) of the active nest shall occur until the young
have fledged the nest and the nest is confirmed to no longer be active, or as determined by
the qualified biologist. The biological monitor may modify the buffer or propose other
recommendations in order to minimize disturbance to nesting birds.

Tricolored Blackbird: Due to presence of suitable habitat for tricolored blackbird within the
project area, the following avoidance and minimization measures shall be implemented to
avoid potential indirect impacts:

1. Construction activities (i.e., earthwork, clearing, grubbing, pipeline installation, etc.)
shall occur outside of the nesting season for tricolored blackbird (March 15 through
July 31) to the extent feasible.

2. If construction activities (i.e., earthwork, clearing, grubbing, pipeline installation,
etc.) are proposed within the tricolored nesting season, the following measures shall
be taken:

a. Three pre-construction surveys shall be conducted within 15 days prior to
commencing constructions activities on the project area. The third survey shall
be conducted within five days prior to construction activities. The surveys shall
be conducted within all suitable habitat located in the project area and a
300-foot buffer. The results of the pre-construction surveys shall be
documented by the qualified biologist and submitted to MNWD and the
California Department of Fish and Wildlife (CDFW).

If no tricolored blackbirds are observed within 300 feet of proposed
construction, the activities shall be allowed to proceed without any further
requirements. If tricolored blackbirds are observed within 300 feet of the
proposed activities, the following avoidance and minimization measures shall be
implemented:

i. A qualified biological monitor shall clearly delineate a 300-foot buffer
around occupied tricolored blackbird habitat. The buffer shall be clearly
marked with flags and/or fencing prior to the initiation of construction
activities.

ii. The biological monitor shall be present during any construction activities
conducted within the nesting season to observe the birds’ behavior. The
construction supervisor shall be notified if the construction activities appear
to be altering the birds’ normal behavior. In this event, construction
activities shall cease until additional minimization measures have been
performed. Measures may include, but are not limited to, limitation on the
use of certain equipment, placement of equipment, restrictions on the
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BIO-4

simultaneous use of equipment, or noise attenuation measures (e.g., sound
blanket, berm, wall). If the birds’ behavior is still altered from normal
breeding behavior, construction activities shall cease until CDFW is
contacted to discuss alternative methods.

iii. If construction activities are planned within or adjacent to the 300-foot
avoidance buffer, a qualified acoustician shall be retained to determine
ambient noise levels and project-related noise levels at the edge of
occupied habitat. The need for sound monitoring and attenuation shall be
recommended by the biological monitor based on the presence of nesting
individuals and observation of the birds’ behavior. The biological monitor
shall prepare written documentation of all monitoring activities at the
completion of construction activities, which shall be submitted to MNWD
and CDFW.

iv. All project personnel shall attend a training program presented by a
gualified biologist prior to construction activities. The training program will
inform project personnel about the life history of tricolored blackbird and all
avoidance and minimization measures.

v. The construction contractor shall only allow construction activities to occur
during daylight hours.

vi. The construction contractor shall require functional mufflers on all
construction equipment (stationery or mobile) used within or immediately
adjacent to any 300-foot avoidance buffers to reduce construction
equipment noise. Stationary equipment shall be situated so that noise
generated from the equipment is not directed towards habitat occupied by
tricolored blackbird.

vii. The construction contractor will place staging areas as far as feasible from
any habitat occupied by tricolored blackbird.

Burrowing Owl: In compliance with CDFW'’s Staff Report on Burrowing Owl Mitigation
(2012), a take avoidance survey shall be conducted in the project area within 14 days prior
to ground disturbance to determine presence of burrowing owls. If the take avoidance
survey is negative and burrowing owls are confirmed absent, then ground-disturbing
activities shall be allowed to commence and no further mitigation would be required.

If burrowing owls are observed during the take avoidance survey, active burrows shall be
avoided by the project in accordance with the CDFW’s Staff Report (2012). The CDFW shall
be immediately informed of any burrowing owl observations. A Burrowing Owl Protection
and Relocation Plan (plan), which must be sent for approval by CDFW prior to initiating
ground disturbance, shall be prepared by a qualified biologist. The plan shall detail
avoidance measures that shall be implemented during construction and passive or active
relocation methodology. Relocation shall only occur outside of the nesting season
(February 1 through August 31).

vi
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BIO-5 Least Bell’s Vireo: Due to presence of least Bell’s vireos in the project area, the following
measures shall be implemented to avoid potential direct impacts:

1.

If canopy trimming for construction vehicle access is required, it shall be conducted
by an ISA certified arborist outside of the nesting season for least Bell’s vireo
(March 15 through August 31).

Compensatory mitigation for direct temporary impacts to 0.04 acre of suitable least
Bell’s vireo habitat shall be offset through compensatory mitigation. Compensatory
mitigation may include, but is not necessarily limited to, on-site or off-site riparian
enhancement, payment to Orange County Parks (OC Parks) to fund non-native
vegetation removal, or purchase of off-site enhancement credits at a ratio of no less
than 1:1.

Due to presence of least Bell’s vireo in the study area, the following measures shall be
implemented to avoid or minimize potential indirect impacts:

1.

Construction activities (i.e., earthwork, clearing, grubbing, pipeline installation, etc.)
shall occur outside of the nesting season for least Bell’s vireo (March 15 through
August 31) to the extent feasible.

If construction activities (i.e., earthwork, clearing, grubbing, pipeline installation,
etc.) are proposed within the least Bell’s vireo nesting season, the following
measures shall be taken:

a. If construction activities are planned within the least Bell’s vireo nesting season,
a qualified biological monitor shall clearly delineate a 500-foot buffer around
suitable least Bell’s vireo habitat. The buffer shall be clearly marked with flags
and/or fencing prior to the initiation of construction activities.

b. The biological monitor shall be present during any construction activities
conducted within the nesting season to observe the birds’ behavior. The
construction supervisor shall be notified if the construction activities appear to
be altering the birds’ normal behavior. In this event, construction activities shall
cease until additional minimization measures have been performed. Measures
may include, but are not limited to, limitation on the use of certain equipment,
placement of equipment, restrictions on the simultaneous use of equipment, or
noise attenuation measures (e.g., sound blanket, berm, wall). If the birds’
behavior is still altered from normal breeding behavior, construction activities
shall cease until CDFW and U.S. Fish and Wildlife Service (USFWS) are contacted
to discuss alternative methods.

c. If construction activities (e.g., ground disturbance and canopy trimming) are
planned within or adjacent to the 500-foot buffer, a qualified acoustician shall
be retained to determine ambient noise levels and project-related noise levels
at the edge of occupied habitat. The need for sound monitoring and attenuation
shall be recommended by the biological monitor based on the presence of
nesting individuals and observation of the birds’ behavior. Noise levels at the
edge of the occupied habitat shall not exceed an hourly average of

vii
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BIO-6

60 A-weighted decibels (dBA). If project-related noise levels exceed the
threshold described above, construction activities shall cease until additional
minimization measures are taken to reduce project-related noise levels to
below an hourly average of 60 dBA). If additional measures do not decrease
project-related noise levels below the thresholds described above, construction
activities shall cease until COFW and USFWS are contacted to discuss alternative
methods.

All project personnel shall attend a training program presented by a qualified
biologist prior to construction activities. The training program will inform project
personnel about the life history of least Bell’s vireo and all avoidance and
minimization measures.

The construction contractor shall only allow construction activities to occur
during daylight hours.

The construction contractor shall require functional mufflers on all construction
equipment (stationery or mobile) used within or immediately adjacent to any
500-foot buffers to reduce construction equipment noise. Stationary equipment
shall be situated so that noise generated from the equipment is not directed
towards habitat occupied by least Bell’s vireo.

The construction contractor shall place staging areas as far as feasible from
habitat occupied by least Bell’s vireo.

The biological monitor shall prepare written documentation of all monitoring
activities at the completion of construction activities, which shall be submitted
to MNWD, CDFW, and USFWS.

Jurisdictional Resources: Prior to impacts to jurisdictional resources, MNWD shall obtain
regulatory permits from USACE, RWQCB, and CDFW. Jurisdictional resources temporarily
impacted shall be returned to pre-project contours once the project has been completed.
Compensatory mitigation for temporary impacts to jurisdiction shall include, but is not
necessarily limited to, on-site or off-site riparian enhancement, payment to OC Parks to fund
non-native vegetation removal, or the purchase of off-site mitigation enhancement credits
at a ratio of no less than 1:1. The following minimization measures will also be implemented
during construction:

Use of standard Best Management Practices (BMPs) to minimize the impacts during
construction.

Construction-related equipment will be stored in developed areas, outside of
drainages.

Source control and treatment control BMPs will be implemented to minimize the
potential contaminants that are generated during and after construction. Water
quality BMPs will be implemented throughout the project to capture and treat
potential contaminants.

viii
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CUL-1

CuUL-2

CUL-3

CuL-4

PAL-1

e To avoid attracting predators during construction, the project shall be kept clean of
debris to the extent possible. All food-related trash items shall be enclosed in sealed
containers and regularly removed from site.

e Employees shall strictly limit their activities, vehicles, equipment and construction
material to the proposed project footprint, staging areas, and designated routes of
travel.

e Exclusion fencing shall be maintained until the completion of construction activities.

Worker Environmental Awareness Program. Prior to the commencement of any ground-
disturbing activities for the project, a qualified archaeologist and a Native American monitor
from a traditionally culturally affiliated (TCA) tribe shall conduct a Worker Environmental
Awareness Program (WEAP) to present to MNWD, the grading contractor, and any relevant
subcontractors information regarding the cultural and archaeological sensitivity of the
project area, as well as the requirements of the monitoring program. The WEAP can be
presented at a pre-grading meeting or separately. If the WEAP is held separately, the
qualified archaeologist and TCA Native American monitor shall be present for a pre-grading
meeting with the grading contractor to discuss project schedule, safety requirements, and
monitoring protocols.

Cultural Resources Monitoring. Ground disturbing activities during construction shall be
monitored by a qualified archaeologist and a TCA Native American monitor. If cultural
material is encountered during monitoring, both the archaeologist and the Native American
monitor would have the authority to temporarily halt or redirect activity in the area of the
find while the cultural material is documented, and a decision is made regarding the
significance/eligibility of the find and whether additional excavation, analysis, or other
mitigation measures are required. Determinations of significance will be made in
consultation among the archaeological Principal Investigator, Native American monitor, and
MNWD staff.

Cultural Resources Monitoring Report. Following the conclusion of monitoring, a report
shall be prepared documenting the methods and results of the monitoring program and
submitted to MNWD and the South Central Coast Information Center (SCCIC).

Human Remains. In the event that human remains are discovered, the County Coroner shall
be contacted. If the remains are determined to be of Native American origin, the Most Likely
Descendant, as identified by the Native American Heritage Commission (NAHC), shall be
contacted in order to determine proper treatment and disposition of the remains. All
requirements of Health & Safety Code Section 7050.5 and Public Resources Code Section
5097.98 shall be followed.

Paleontological Resources Mitigation and Monitoring Plan. A Paleontological Resources
Mitigation and Monitoring Plan shall be prepared prior to construction of the proposed
project. A qualified paleontologist shall be retained by MNWD to carry out and manage the
plan. Fieldwork may be carried out by a qualified paleontological monitor working under the
direction of the paleontologist. Components of the Paleontological Resources Mitigation
and Monitoring Plan shall include, but not be limited to:
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e The paleontologist shall attend all pre-grading meetings to inform the grading and
excavation contractors of the paleontological resource mitigation program and shall
consult with them with respect to its implementation.

e The paleontological monitor shall be on site at all times during the original cutting of
previously undisturbed sediments to inspect cuts for contained fossils.

e If fossils are discovered, the paleontologist or monitor shall recover them. In
instances where recovery requires an extended salvage time, the paleontologist or
monitor shall be allowed to temporarily redirect, divert, or halt grading to allow
recovery of fossil remains in a timely manner. Where deemed appropriate by the
paleontologist or monitor, a screen-washing operation for small fossil remains shall
be set up.

Recovered fossils, along with copies of pertinent field notes, photographs, and maps,
shall be deposited (with MNWD’s permission) with OC Parks. A final summary report
that outlines the results of the mitigation program shall be completed. This report shall
include discussion of the methods used, stratigraphy exposed, fossils collected, and
significance of recovered fossils.

The Lead Agency hereby finds that the Mitigated Negative Declaration reflects its independent
judgment. A copy of the Initial Study is attached.

The location and custodian of the documents and other materials which constitute the record of
proceedings upon which the Lead Agency based its decision to adopt this Mitigated Negative
Declaration are as follows:

Moulton Niguel Water District

26161 Gordon Road

Laguna Hills, CA 92653
http://www.mnwd.com/engineering/

3-6-19

Date Received for Filing Staff Signatu{e c
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1.0 INTRODUCTION

The following Initial Study addresses the environmental impacts associated with the construction and
operation of Moulton Niguel Water District’s (MNWD’s) proposed Regional Lift Station Force Main
Replacement Project (project). This Initial Study has been prepared in accordance with the California
Environmental Quality Act of 1970 (CEQA), as amended, and the State CEQA Guidelines.

1.1 INITIAL STUDY INFORMATION SHEET

1. Project title:

Regional Lift Station Force Main Replacement Project

2. Lead agency name and address:

Moulton Niguel Water District, 26161 Gordon Road, Laguna Hills, CA 92653, Building 1
3. Contact person and phone number:

Contact: Todd Dmytryshyn
Phone: (949) 425-3549

4, Project location:

The project area is generally located 1.6 miles west of Interstate 5 and 2.7 miles east of State Route 133
in the City of Laguna Niguel (City; Figure 1, Regional Location, and Figures 2a through 2d, Proposed
Project). The project is contained within the Laguna Niguel Regional Park, located at 28241 La Paz Road.
The project area extends generally from the most southern portion of the park to the most northern
portion of the park, traversing the park along the east bank of the Sulphur Creek Reservoir. At the
northern extent of Laguna Niguel Regional Park, the project area extends west and terminates near
Alicia Parkway.

5. Project sponsor’s name and address:

Moulton Niguel Water District, 26161 Gordon Road, Laguna Hills, CA 92653, Building 1

6. General Plan designation:

City of Laguna Niguel: The land use designation for the project area includes “Parks and Recreation” and
“Open Space.”

7. Zoning designation:

City of Laguna Niguel: The zoning designation for the project area includes “Park & Recreation District
(PR)” and “Open Space District (OS).”

8. Description of project:

MNWD is proposing replacement of two existing force mains that carry pumped wastewater from
MNWD'’s sewer collection system. The force mains are located within the Laguna Niguel Regional Park.
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Project Background and Need

The Regional Lift Station is located at 28386 Alicia Parkway in Laguna Niguel. The Regional Lift Station
and Force Mains are critical wastewater facilities that carry pumped flow from MNWD’s sewer collection
system to the Joint Regional Treatment Plant operated by the South Orange County Wastewater
Authority (SOCWA). The lift station contains five pumps, each with a capacity of 3,600 gallons per
minute (gpm) at 147 feet of lift. The daily flow-rate of the lift station typically ranges from 5,800 gpm to
7,200 gpm. However, during periods of heavy rains, the lift station has historically discharged a
maximum peak flow-rate of 15,500 gpm.

The lift station currently pumps flow into parallel 20-inch and 24-inch Techite pipe force mains (see
Figure 2a for alignment of the existing force mains). Only one pipe is used at a time for typical flows. The
existing force mains were originally constructed in 1979 and are located in service roads within the
Laguna Niguel Regional Park, generally to the west of Sulphur Creek Reservoir. The length of each
existing force main is approximately 7,325 feet. Due to the brittle nature of Techite pipe and the
industry reputation of failure, MNWD is proceeding with this project to replace the existing force mains.

Project Description

The project would replace existing sewage force mains with new dual 24-inch force mains, each
approximately 8,500 linear feet in length, in a new alignment. The force mains would begin at the
Regional Lift Station near Alicia Parkway, and head east and travel alongside the main access road for
the Laguna Niguel Regional Park. The force mains would then head south following a service path on the
east side of the Sulphur Creek Reservoir. The alignment would end at the Joint Regional Treatment Plant
operated by the South Orange County Wastewater Authority (SOCWA). Sewer service would be
maintained through the existing pipes during construction. MNWD would install the new force mains
utilizing open-cut trenching and trenchless installation methods. Trenchless installation methods may
include microtunneling or jack and bore construction. One or both of the existing force mains will be
repurposed for secondary effluent from the Regional Treatment Plant. It should be noted that prior to
any construction work occurring on County of Orange or OC Parks property, MNWD would be required
to obtain an OC Parks construction/encroachment permit and would be subject to the conditions
specified therein.

The depth of disturbance for trenching activities would be between 6 and 12 feet (9 feet average).
Access pits and tunnels would occur at a depth approximately between 19 and 31 feet (22 feet average).
From construction activities, the project would have an import of 6,000 cubic yards of soil with an
export of 8,000 cubic yards, for a net export of 2,000 cubic yards (due to the physical size of the force
mains displacing soil).

Total construction activities are estimated to have a duration of 550 calendar days. Trenching for the
force mains would occur for 200 working days, with 70 working days for trenchless activities. Two
tunnels would be constructed simultaneously; typically, one tunnel would require 20 to 30 working
days. Site restoration would require 20 working days. Construction would occur during allowable hours
per the City Noise Ordinance (between the hours of 7 a.m. to 8 p.m. on weekdays, including Saturday);
and no construction would occur on Sunday or a federal holiday. Trenching activities would construct
approximately 40 feet of the dual force mains per day; tunneling activities would construct
approximately 20 feet of the dual force mains per day.

Construction access areas are shown on Figures 2a through 2d. For trenching activities, construction
equipment would include an excavator, loader, two utility trucks, and two dump trucks. Trenching
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would involve eight daily truck trips for bedding material and pipe material deliveries and spoil haul out.
Trenchless construction activities would involve similar construction equipment, along with tunneling
equipment (e.g., microtunnel boring machine [MTBM)], horizontal auger boring machine, etc.).
Trenchless construction would involve four daily truck trips (including delivery of shoring, transporting
excavated material off site for storage at an authorized location, delivery of pipe material, transporting
excavated material back to the site, and removal of shoring from the site), and site restoration would
require two daily truck trips.

Along the construction route, several trees would be removed to accommodate trenching. Removed
trees would be trees that are dead and/or non-native. In addition, portions of the concrete trail would
be removed and replaced. Ground surfaces would be restored to preexisting conditions and trees would
be replaced in in nearby areas of the park (the trees must be planted outside of the force main
alignment to allow for future maintenance and to avoid root conflicts with the pipeline).

To reduce potential for hydrofracture and inadvertent returns from trenchless construction activities, a
Frac-Out Contingency Plan would be prepared and implemented, which may include, but not necessarily
be limited to, the following construction best management practices:

e Sufficient earth cover to increase resistance to hydrofracture;

e Use of an adequately dense drilling fluid to avoid travel of drilling fluid in porous sands;

e  Structurally stabilizing the bore to avoid collapse;

e Maintaining a low enough borehole pressure to avoid hydrofracture;

e Maintaining reaming and pullback rates slow enough to avoid over-pressurization of the bore;

e Visually monitoring the surface above the vicinity of the drill head for surface evidence of
hydrofracture;

e  Modifying drilling methods to suit site conditions such that hydrofracture does not occur;
e Cleaning hydrofractures immediately after they occur; and

e Keeping necessary response equipment readily accessible and in good working order.

Following construction, project activities would be limited to routine maintenance of the force mains,
similar to ongoing maintenance of the existing force mains.

9. Surrounding Land Uses and Setting:

Immediate surrounding land uses include La Paz Sports Park, Aliso Village Shopping Center, and an
undeveloped hillside to the north; Sulphur Creek Reservoir, park land, undeveloped hillsides, and single-
family residences to the west and south; the Joint Regional Treatment Plant operated by the SOCWA to
the south; and La Paz Road and single-family residences to the east.

10. Other public agencies whose approval is required (e.g., permits, financing approval, or
participation agreement):

e OC Parks

e State Water Resources Control Board (SWRCB)

e California Department of Fish and Wildlife (CDFW)
e U.S. Army Corps of Engineers (USACE)
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11. Have California Native American tribes traditionally and culturally affiliated with the project area
requested consultation pursuant to Public Resources Code section 21080.3.17 If so, is there a plan
for consultation that includes, for example, the determination of significance of impacts to tribal
cultural resources, procedures regarding confidentiality, etc.?

MNWD invited interested tribes to consult pursuant to Assembly Bill (AB) 52; letters were sent in
March 2018. The only response received has been from the Viejas Band of Kumeyaay Indians, who
indicated that the project area has little cultural significance or ties to Viejas. They recommended
contacting the tribe(s) closest to the project area. However, they do request to be informed of any new
developments such as inadvertent discovery of cultural artifacts, cremation sites, or human remains in
order to reevaluate their participation in the consultation process.

1.2 ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED

The environmental factors checked below would be potentially affected by this project, involving at
least one impact that may require mitigation to reduce the impact from “Potentially Significant Impact”
to “Less Than Significant” as indicated by the checklist on the following pages.

] Aesthetics [ Agriculture/Forestry Resources O] Air Quality
B Biological Resources B cCultural Resources L] Energy
] Geology and Soils [ Greenhouse Gas Emissions [J Hazards and Hazardous
Materials
L[] Hydrology and Water [] Land Use and Planning [J Mineral Resources
Quality
[l Noise L] Population and Housing L] Public Services
L] Recreation L1 Transportation B Tribal Cultural
Resources
L] utilities and Service L1 wildfire B Mandatory Findings of
Systems Significance
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1.3 DETERMINATION

On the basis of this initial evaluation:

00 | I find that the proposed project COULD NOT have a significant effect on the environment, and a
NEGATIVE DECLARATION will be prepared.

Il | ! find that although the proposed project could have a significant effect on the environment,
there will not be a significant effect in this case because revisions in the project have been made
by or agreed to by the project proponent. A MITIGATED NEGATIVE DECLARATION will be
prepared.

L1 | Ifind that the proposed project MAY have a significant effect on the environment, and an
environmental impact report is required.

L1 | I find that the proposed project MAY have a “potentially significant impact” or “potentially
significant unless mitigated” impact on the environment, but at least one effect I) has been
adequately analyzed in an earlier document pursuant to applicable legal standards, and 2) has
been addressed by mitigation measures based on the earlier analysis as described on attached
sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the effects that
remain to be addressed.

00 | I find that although the proposed project could have a significant effect on the environment,
because all potentially significant effects (a) have been analyzed adequately in an earlier EIR
pursuant te applicable standards, and (b) have been avoided or mitigated pursuant to that earlier
EIR, i}chﬂding revisions or mitigation measures that are imposed upon the proposed project,
nothing further is required.

/

Sig‘kﬁture = / Date
Peonex 5. Waags MOULToN NIGUEL WATER PISTRCT

Printed Name: For:
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EVALUATION OF ENVIRONMENTAL IMPACTS

A brief explanation is required for all answers except “No Impact” answers that are adequately
supported by the information sources a lead agency cites in the parentheses following each
question. A “No Impact” answer is adequately supported if the referenced information sources
show that the impact simply does not apply to projects like the one involved (e.g., the project falls
outside a fault rupture zone). A “No Impact” answer should be explained where it is based on
project-specific factors as well as general standards (e.g., the project will not expose sensitive
receptors to pollutants, based on a project-specific screening analysis).

All answers must take account of the whole action involved, including off-site as well as on site,
cumulative as well as project-level, indirect as well as direct, and construction as well as operational
impacts.

Once the lead agency has determined that a particular physical impact may occur, then the checklist
answers must indicate whether the impact is potentially significant, less than significant with
mitigation, or less than significant. “Potentially Significant Impact” is appropriate if there is
substantial evidence that an effect may be significant. If there are one or more “Potentially
Significant Impact” entries when the determination is made, an EIR is required.

“Less Than Significant with Mitigation Incorporated” applies where the incorporation of mitigation
measures has reduced an effect from “Potentially Significant Impact” to a “Less Than Significant
Impact.” The lead agency must describe the mitigation measures, and briefly explain how they
reduce the effect to a less than significant level (mitigation measures from “Earlier Analyses,” as
described in (5) below, may be cross-referenced).

Earlier analyses may be used where, pursuant to the tiering, program EIR, or other California
Environmental Quality Act (CEQA) process, an effect has been adequately analyzed in an earlier EIR
or negative declaration. Section 15063(c)(3)(D). In this case, a brief discussion should identify the
following:

a. Earlier Analysis Used. Identify and state where they are available for review.

b. Impacts Adequately Addressed. Identify which effects from the above checklist were within
the scope of and adequately analyzed in an earlier document pursuant to applicable legal
standards, and state whether such effects were addressed by mitigation measures based on
the earlier analysis.

c. Mitigation Measures. For effects that are “Less Than Significant with Mitigation
Incorporated,” describe the mitigation measures which were incorporated or refined from
the earlier document and the extent to which they address site-specific conditions for the
project.

Lead agencies are encouraged to incorporate into the checklist references to information sources
for potential impacts (e.g., general plans, zoning ordinances). Reference to a previously prepared or
outside document should, where appropriate, include a reference to the page or pages where the
statement is substantiated.

Supporting Information Sources: A source list should be attached, and other sources used, or
individuals contacted should be cited in the discussion.
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8. The explanation of each issue should identify:
a. The significance criteria or threshold, if any, used to evaluate each question; and

b. The mitigation measure identified, if any, to reduce the impact to less than significant.
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2.0 ENVIRONMENTAL INITIAL STUDY CHECKLIST

. AESTHETICS
Less Than
Potentially  Significant Less Than
Except as provided in Public Resources Code Section 21099, Significant with Significant No
would the project: Impact Mitigation Impact Impact
a) Have a substantial adverse effect on a scenic vista? ] ] | O

b) Substantially damage scenic resources, including, but not
limited to, trees, rock outcroppings, and historic buildings U U U |
within a state scenic highway?

c) Innon-urbanized areas, substantially degrade the existing
visual character or quality of public views of the site and its
surroundings? (Public views are those that are experienced
from publicly accessible vantage point). If the project is in ] ] | ]
an urbanized area, would the project conflict with
applicable zoning and other regulations governing scenic
quality?

d) Create a new source of substantial light or glare which n N N -
would adversely affect day or nighttime views in the area?

a) Have a substantial adverse effect on a scenic vista?

Less Than Significant Impact. The project alignment is within Laguna Niguel Regional Park, which
includes scenic vistas of trees and vegetated slopes. Construction activities would involve the presence
of construction equipment, fencing/signage, vehicles, and soil stockpiles; however, the project
alignment is generally located at a lower elevation than that of the surrounding areas, and these
construction components would therefore not be highly visible from the surrounding public roadways,
from which scenic vistas within the park can be observed. In addition, the presence of construction
equipment would be temporary. Following completion of construction, disturbed ground surfaces would
be restored to preexisting conditions and the below-ground force mains would not be visible and would
not affect scenic vistas. Installation of the force mains would require the removal of nine interspersed
trees within Laguna Niguel Regional Park; however, in comparison to the total number of trees in the
park, the removal of nine trees would be minimal and would not substantially affect existing scenic
vistas. In addition, the removed trees would be trees that are infected and/or non-native, and the trees
would be replaced at a future date in nearby areas of the park (the trees must be planted outside of the
force main alignment to allow for future maintenance and to avoid root conflicts with the pipeline).
Therefore, the project would not have a substantial adverse effect on a scenic vista, and impacts would
be less than significant.

b) Substantially damage scenic resources, including, but not limited to, trees, rock outcroppings, and
historic buildings within a state scenic highway?

No Impact. Highways in the vicinity of the project alignment include State Routes 1, 73, 74, and 133, as
well as Interstate 5. Although nearby portions of State Routes 1 and 74 and Interstate 5 are eligible for

listing as scenic highways, none is currently officially designated (Caltrans 2018). In addition, the closest
eligible portion of one of these highways is State Route 1, which is located approximately 3.4 miles
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southwest of the project alignment. Although nine trees would be removed as part of the project, they
would not be removed within a state scenic highway. Therefore, the proposed project would not
substantially damage scenic resources within a state scenic highway, and no impacts would occur.

c) Innon-urbanized areas, substantially degrade the existing visual character or quality of public views
of the site and its surroundings? (Public views are those that are experienced from publicly
accessible vantage point). If the project is in an urbanized area, would the project conflict with
applicable zoning and other regulations governing scenic quality?

Less Than Significant Impact. The project site is located in an area characterized by a developed regional
park and associated facilities, as well as open space and residential uses and associated landscaping and
other improvements. The proposed project would result in a temporary change of appearance along the
project alignment during construction. Construction equipment, fencing/signage, vehicles, and soil
stockpiles in the construction work and staging areas would be visible to those traveling along La Paz
Road and Alicia Parkway, users of the park, and residents in adjacent neighborhoods. These impacts
would be temporary. Installation of the force mains would require the removal of nine interspersed
trees within Laguna Niguel Regional Park; however, in comparison to the total number of trees in the
park, the removal of nine trees would be minimal and would not substantially affect the existing visual
character of the park. In addition, the removed trees would be trees that are infected and/or non-
native, and the trees would be replaced at a future date in nearby areas of the park. Upon completion of
construction, no substantial permanent changes to visual character or quality of the project alighment
would occur, as the force mains would be located below ground. Therefore, impacts to the visual
character and quality of the site and its surroundings would be less than significant.

d) Create a new source of substantial light or glare that would adversely affect day or nighttime views
in the area?

No Impact. The proposed project would include the construction and operation of below-ground sewer
force mains. Construction activities would occur during daylight hours, and no supplemental lighting
would be required during such activities. Construction equipment would not be a substantial source of
glare. Once completed, the proposed project components would be located below ground and
operation would not create light or glare. Therefore, no impacts would occur.

. AGRICULTURE AND FORESTRY RESOURCES
Less Than
Potentially  Significant Less Than
Significant with Significant No
Would the project: Impact Mitigation Impact Impact

a) Convert Prime Farmland, Unique Farmland, or Farmland of
Statewide Importance (Farmland), as shown on the maps
prepared pursuant to the Farmland Mapping and ] ] ] |
Monitoring Program of the California Resources Agency, to
non-agricultural use?

b) Conflict with existing zoning for agricultural use, or a
- ] L] L]
Williamson Act contract?
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Less Than
Potentially  Significant Less Than
Significant with Significant No
Would the project: Impact Mitigation Impact Impact

c) Conflict with existing zoning for, or cause rezoning of,
forest land (as defined in Public Resources Code section |
2220(g)), timberland (as defined by Public Resources Code O O O [ |
section 4526), or timberland zoned Timberland Production
(as defined by Government Code section 51104(g))?

d) Resultin the loss of forest land or conversion of forest land
) 0 0 0 m
to non-forest use?
e) Involve other changes in the existing environment which,
due to their location or nature, could result in conversion
] ] ] [ ]

of Farmland, to non-agricultural use or conversion of forest
land to non- forest use?

a) Convert Prime Farmland, Unique Farmland, or Farmland of Statewide Importance (Farmland), as
shown on the maps prepared pursuant to the Farmland Mapping and Monitoring Program of the
California Resources Agency, to non-agricultural use?

No Impact. The project alignment is within an area characterized as “Urban and Built-up Land” and
“Other Land” with no land mapped as Prime Farmland, Unique Farmland, or Farmland of Statewide
Importance (CDC 2016). Therefore, the project would not convert farmland to non-agricultural use, and
no impacts would occur.

b) Conflict with existing zoning for agricultural use, or a Williamson Act contract?

No Impact. The proposed project alignment is in a regional park within an urbanized area and would not
occur in areas that are under Williamson Act contract or zoned for agricultural use. Therefore, no
impacts related to conflicts with existing agricultural zoning would occur.

c) Conflict with existing zoning for, or cause rezoning of, forest land (as defined in Public Resources
Code section | 2220(g)), timberland (as defined by Public Resources Code section 4526), or
timberland zoned Timberland Production (as defined by Government Code section 51104(g))?

No Impact. The project alignment is in a regional park within an urbanized area and is not zoned as
forest land or timberland. Therefore, no impact would occur.

d) Resultin the loss of forest land or conversion of forest land to non-forest use?

No Impact. The project alignment is not within or near forest land. Therefore, project construction and
operation would not convert forest land to non-forest use, and no impact would occur.

e) Involve other changes in the existing environment which, due to their location or nature, could
result in conversion of Farmland, to non-agricultural use or conversion of forest land to non-forest
use?

No Impact. The project alignment is in a regional park within an urbanized area, with no nearby
agricultural or forestry land uses. Implementation of the proposed project would not involve changes to

10
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the existing environment which would result in conversion of farmland to non-agricultural use or forest
land to non-forest use. Therefore, no impact would occur.

IR AIR QUALITY
Where available, the significance criteria established by the Less Than
applicable air quality management district or air pollution Potentially Significant Less Than
control district may be relied upon to make the following Significant with Significant No
determinations. Would the project: Impact Mitigation Impact Impact
a) Conflict with or truct implementation of the applicabl

) Conflict with or obstruct implementation of the applicable n n n -

air quality plan?

b) Resultin a cumulatively considerable net increase of any
criteria pollutant for which the project region is non- n n - n
attainment under an applicable federal or state ambient air
quality standard ?

c) Expose sensitive receptors to substantial pollutant n 0 - n
concentrations?

d) Resultin other emissions (such as those leading to odors n n - n
adversely affecting a substantial number of people)?

a) Conflict with or obstruct implementation of the applicable air quality plan?

No Impact. The project is located in Orange County (County) within the South Coast Air Basin (SCAB). Air
quality in the SCAB is regulated by the South Coast Air Quality Management District (SCAQMD). As a
regional agency, the SCAQMD works directly with Southern California Association of Governments
(SCAG), county transportation commissions, and local governments, as well as cooperates actively with
applicable federal and state government agencies. The SCAQMD develops rules and regulations;
establishes permitting requirements for stationary sources; inspects emissions sources; and enforces
such measures through educational programs or fines, when necessary.

The SCAQMD is directly responsible for reducing emissions from stationary (area and point), mobile, and
indirect sources. It has responded to this requirement by preparing a sequence of Air Quality
Management Plans (AQMPs). An AQMP establishes a program of rules and regulations directed at
attaining the National Ambient Air Quality Standards and California Ambient Air Quality Standards. The
regional plan applicable to the project is the SCAQMD’s 2016 AQMP (SCAQMD 2017).

The two principal criteria for conformance to the AQMP are (1) whether a project would result in an
increase in the frequency or severity of existing air quality violations, cause or contribute to new
violations, or delay timely attainment of air quality standards and (2) whether a project would exceed
the assumptions in the AQMP (SCAQMD 1993).

As described under Item Ill.b below, pollutant emissions from construction and operation of the
proposed project would not violate an air quality standard or contribute substantially to an existing or
projected air quality violation. Further, the project does not involve a change to General Plan
designations or zoning and, therefore, would not exceed the assumptions in the AQMP. No conflict with
the 2016 AQMP would occur with the proposed project.

11
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b) Resultin a cumulatively considerable net increase of any criteria pollutant for which the project
region is in non-attainment under an applicable federal or state ambient air quality standard ?

Less Than Significant Impact. The region is a federal and/or state nonattainment area for particulate
matter 10 micrometers or less in diameter (PM1o), particulate matter 2.5 micrometers or less in
diameter (PM,s), and ozone. For the reasons described above in Item lll.a and b, the proposed project
would not result in a cumulatively considerable net increase of these criteria pollutants, including
precursors to ozone. In addition, daily emissions would be low, temporary in duration, and localized
within the immediate project vicinity. Accordingly, cumulative impacts associated with air quality would
be less than significant.

c) Expose sensitive receptors to substantial pollutant concentrations?

Less Than Significant Impact. The nearest sensitive receptors to the proposed project would be users of
Laguna Niguel Regional Park, through which the project alignment traverses. For the reasons described
for Items lll.a through lll.c, the proposed project would not generate substantial pollutant
concentrations. Accordingly, impacts would be less than significant.

d) Result in other emissions (such as those leading to odors adversely affecting a substantial number
of people)?

Less Than Significant Impact. In the short term, diesel exhaust from construction equipment may create
noticeable odors near the proposed project; however, the diesel exhaust odors would be temporary and
minor, and would not affect a substantial number of people. Accordingly, impacts would be less than
significant.

Iv. BIOLOGICAL RESOURCES
Less Than
Potentially  Significant Less Than
Significant with Significant No
Would the project: Impact Mitigation Impact Impact
a) Have a substantial adverse effect, either directly or through
habitat modifications, on any species identified as a
candidate, sensitive, or special status species in local or
) - . e L] ] L] L]
regional plans, policies, or regulations, or by the California
Department of Fish and Wildlife or U.S. Fish and Wildlife
Service?
b) Have a substantial adverse effect on any riparian habitat or
other sensitive natural community identified in local or
regional plans, policies, regulations, or by the California ] | ] O
Department of Fish and Wildlife or US Fish and Wildlife
Service?

c) Have a substantial adverse effect on state or federally
protected wetlands (including, but not limited to, marsh, n - n n
vernal pool, coastal, etc.) through direct removal, filling,
hydrological interruption, or other means?

12
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Less Than
Potentially  Significant Less Than
Significant with Significant No
Would the project: Impact Mitigation Impact Impact

d) Interfere substantially with the movement of any native
resident or migratory fish or wildlife species or with n - n n
established native resident or migratory wildlife corridors,
or impede the use of native wildlife nursery sites?

e) Conflict with any local policies or ordinances protecting
biological resources, such as a tree preservation policy or ] ] ] |
ordinance?

f)  Conflict with the provisions of an adopted Habitat
Conservation Plan, Natural Community Conservation Plan,
: . L] L] L]
or other approved local, regional, or state habitat
conservation plan?

a) Have a substantial adverse effect, either directly or through habitat modifications, on any species
identified as a candidate, sensitive, or special status species in local or regional plans, policies, or
regulations, or by the California Department of Fish and Wildlife or U.S. Fish and Wildlife Service?

Less Than Significant with Mitigation. A Biological Technical Report was prepared for the proposed
project by HELIX Environmental Planning Inc. (HELIX; 2018a; refer to Appendix A). Potential impacts to
sensitive plant and animal species within the project area and vicinity are presented below.

Sensitive Plant Species

Eight of the 16 rare plant species recorded in the vicinity of the project area are not considered to have
potential to occur on site based on geographic range, elevation range, and/or lack of suitable habitat.
The remaining eight species were considered to have a potential to occur in the project area based on
the presence of southern willow scrub, fresh water marsh, and chaparral habitats.

Seven of the eight rare plant species with potential to occur were not observed in the project area
during focused surveys; therefore, these species are presumed to be absent from the project area. Two
individuals of San Diego marsh elder, which is considered a rare species (but not listed as threatened or
endangered at the state or federal level), were observed adjacent Sulphur Creek. No permanent impacts
or temporary disturbances to the two San Diego marsh elder individuals are anticipated. Therefore, no
impacts to sensitive plant species would occur.

Sensitive Animal Species

Three of the 18 sensitive animal species recorded (tidewater goby, western spadefoot, and coastal
cactus wren) in the vicinity of the project area are not considered to have potential to occur on site to
lack of suitable habitat. One species, the grasshopper sparrow, is not expected to occur due to lack of
suitable habitat for residence and/or breeding but could disperse through or across the project area.

Of the remaining 14 species, four species have low potential to occur, four species have moderate
potential to occur, one species has a high potential to occur, three species are presumed to be absent,
and two species are presumed to be present. These species are discussed in further detail below.

13
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Low Potential Species

Four species were determined to have a low potential to occur on the project site due to the presence
of low-quality habitat, limited acreage of habitat, and lack of recent observations within the immediate
vicinity of the project area. These species include arroyo chub, California glossy snake, coastal whiptail,
and coast horned lizard.

These four species with a low potential to occur in the project area are species of special concern. No
impacts to suitable habitat for arroyo chub are proposed; therefore, this species would not be impacted
by the project. The project would result in temporary disturbance to small portions of low-quality
habitat for California glossy snake, coastal whiptail, and coast horned lizard. Temporary disturbance is
proposed to 0.01 acre of coyote brush chaparral, less than 0.01 acre of coyote brush chaparral/
ornamental, and 0.11 acre of non-native vegetation/coyote brush chaparral. Temporary disturbance to
small areas of low-quality habitat would not result in a significant impact to these species. No
permanent impacts are proposed to habitat suitable to these species.

Moderate Potential Species

Four species were determined to have a moderate potential to occur based on the presence of small
areas of low-quality suitable habitat and recent observations within the immediate vicinity of the project
area. These species include southwestern pond turtle, two-striped garter snake, white-tailed kite, and
western mastiff bat.

Southwestern pond turtle and two-striped garter snake are species of special concern. Although the
project area contains suitable habitat for these species, no work is proposed within the suitable habitat,
and no direct impacts are anticipated; however, since work areas are adjacent to suitable habitat,
incidental impacts related to encroachment into the suitable habitat have the potential to occur. To
avoid incidental impacts to southwestern pond turtle and two-striped garter snake, mitigation measure
BIO-1 would be implemented.

White-tailed kite is a State Fully Protected species and is protected under the Migratory Bird Treaty Act
(MBTA). The study area does not support suitable foraging habitat, although suitable nesting habitat is
present within the study area. White-tailed kites prefer to nest in the upper two-thirds of full-canopied
trees (CDFW 2018). A total of nine non-native park trees are proposed to be removed by the project and
will be replaced by MNWD in coordination with Orange County Parks (OC Parks). Trees proposed for
removal include dead trees (one western sycamore tree and one Gooding’s black willow), and non-
native trees (two red river gum, two Aleppo pine, and three bottlebrush trees). These trees are located
adjacent to a heavily-trafficked cement footpath within the park landscaping and most are not full-
canopied trees. Although white-tailed kite is not expected to nest in these trees due to proximity to daily
human disturbance and lack of preferred tree structure, the species does have a low potential to nest
during the nesting season (January 15 through August 31) in the red river gum and Aleppo pine trees
that are proposed for removal. Therefore, the project could potentially result in a direct impact to this
species. In addition, construction noise could indirectly affect white-tailed kites that may be nesting in
trees within or adjacent to work areas. Impacts would therefore be potentially significant and mitigation
measure BIO-2 would be required to reduce impacts to a less-than-significant level.

Western mastiff bat is a species of special concern. Although the project area supports suitable foraging
habitat for this species, no suitable roosting habitat is present within or adjacent to the work areas.
Therefore, no direct or indirect impacts to roosting western mastiff bat would occur. Temporary
disturbance to a small portion of suitable foraging habitat would be considered less than significant.
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High Potential Species

Tricolored blackbird is a state candidate species, which is considered a “State-listed” species pursuant to
the California Endangered Species Act. The project area supports suitable nesting and foraging habitat
for this species. Although the project would avoid direct impacts to this species’ habitat, construction
noise during the nesting season could generate potentially significant indirect impacts. To avoid indirect
impacts to tricolored blackbird, mitigation measure BIO-3 would be implemented.

Presumed Absent Species

Focused surveys for burrowing owl (species of special concern), coastal California gnatcatcher (federally
threatened and a species of special concern), and southwestern willow flycatcher (federally and state
endangered) were conducted in 2018. Survey results were negative, and these species are presumed to
be absent from the project area. Therefore, no direct or indirect impacts are anticipated to these
species.

Because the project area supports suitable habitat, however, a take avoidance survey is required prior
to ground disturbance in accordance with CDFW’s Staff Report on Burrowing Owl Mitigation (CDFW
2012). The take avoidance survey is included as part of mitigation measure BIO-4, which would avoid
impacts to burrowing owl.

Presumed Present Species

Least Bell’s vireo (federally and state endangered) and yellow warbler (species of special concern) were
observed in the project area during focused surveys and are therefore presumed to be present on site.

The project would trim canopy of 0.04 acre of least Bell’s vireo habitat (0.03 acre of southern willow
scrub and 0.01 acre of mule fat scrub) to allow access for construction equipment. The areas proposed
for trimming are located along the perimeter of the suitable habitat, adjacent to walking trails, and
represent a very small portion of the community within the study area, approximately one percent.
Additionally, some of these areas may not require trimming since the park setting has resulted in willow
trees with a high canopy and trimming would only be required to allow for construction vehicle
clearance. While this would not result in a permanent direct impact to the species’ habitat, this
trimming would be considered a temporary direct impact to least Bell’s vireo habitat. Mitigation
measure BIO-5 would be implemented to reduce this temporary direct impact through compensatory
mitigation for temporal loss of 0.04 acre of suitable least Bell’s vireo habitat and performing canopy
trimming outside of the nesting season with an International Society of Arboriculture (ISA) certified
arborist.

In addition, construction noise could impose indirect impacts to individuals that are adjacent to work
areas. Temporary direct and/or indirect impacts to least Bell’s vireo during the nesting season would be
a potentially significant impact. To avoid potential impacts to least Bell’s vireo, mitigation measures
BIO-5 would be implemented.

The project would also avoid permanent direct impacts to this yellow warbler habitat, although
temporary direct impacts to habitat would include canopy trimming of 0.03 acre of southern willow
scrub to allow access for construction equipment. In addition, construction noise could impose indirect
impacts to individuals that are adjacent to work areas. Temporary direct and/or indirect impacts to
yellow warbler during the nesting season would be a significant impact. Implementation of mitigation
measure BIO-2 would reduce potential indirect impacts to yellow warbler to less than significant.
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Hydrofractures

The project would conduct trenchless construction activities. During these activities, use of a clay
lubricant, specifically bentonite slurry, can potentially impact amphibians, aquatic reptiles, fish, and
other aquatic species and their habitats when hydrofractures (commonly referred to as “frac-outs”)
occur. Bentonite is often considered non-toxic; however, benthic invertebrates, aquatic plants, fish, and
their eggs could potentially be smothered by fine particles of bentonite if it is discharged into
waterways. Through the implementation of the Frac-Out Contingency Plan, described under Section 1.1,
impacts would be less than significant.

With implementation of the following mitigation measures, impacts to sensitive animal species would
be less than significant:

BIO-1

BIO-2

Southwestern Pond Turtle and Two-Striped Garter Snake: A clearance survey for
southwestern pond turtle and two-striped garter snake shall be conducted by a qualified
biologist within the proposed work areas no more than 14 days prior to construction
activities (i.e., earthwork, clearing, grubbing, pipeline installation, etc.). The clearance survey
shall be conducted within the work areas. If the qualified biologist determines that
southwestern pond turtles and/or two-striped garter snakes are present within the work
areas during the clearance survey, no construction shall occur until the qualified biologist
determines that the pond turtles and/or garter snakes have moved out of the work areas on
their own accord. Once the qualified biologist determines that there are no southwestern
pond turtles or two-striped garter snakes within the work areas, an exclusionary fence shall
be placed between suitable habitat and the work areas to prevent pond turtles and/or
garter snakes from reentering the work area. The qualified biologist shall determine the
placement of the exclusionary fencing. Prior to commencement of construction activities
and after the exclusionary fencing has been erected, a final clearance survey shall be
conducted within the work areas to confirm there are no southwestern turtles or garter
snakes within the work area. Exclusionary fencing will be required to stay in place for the
duration of any construction activities to deter southwestern pond turtles and/or two-
striped garter snakes from entering the work areas. The results of the clearance surveys
shall be documented by the qualified biologist and submitted to MNWD.

To avoid potential impacts to southwestern pond turtles and/or two-striped garter snakes
from vehicles and construction equipment adjacent to suitable habitat, all project personnel
shall attend a training program presented by a qualified biologist prior to commencement of
construction activities. The training program will inform project personnel about the life
history of southwestern pond turtle and two-striped garter snake and all avoidance and
minimization measures.

Nesting Birds: Construction activities (i.e., earthwork, clearing, grubbing, pipeline
installation, etc.) shall occur outside of the general bird nesting season for migratory birds,
which is February 15 through August 31 for songbirds and January 15 through August 31 for
raptors, to the extent feasible.

If construction activities (i.e., earthwork, clearing, grubbing, pipeline installation, etc.) must
occur during the general bird nesting season for migratory birds and raptors (January 15
through August 31), MNWD shall retain a qualified biologist to perform a pre-construction
survey of potential nesting habitat to confirm the absence of active nests belonging to
migratory birds and raptors afforded protection under the MBTA and the California Fish and
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BIO-3

Game (CFG) Code. The pre-construction survey shall be performed no more than seven days
prior to the commencement of construction activities. The results of the pre-construction
survey shall be documented by the qualified biologist and submitted to MNWD.

If the qualified biologist determines that no active migratory bird or raptor nests are
present, the activities shall be allowed to proceed without any further requirements. If the
qualified biologist determines that an active migratory bird or raptor nest is present, no
impacts within 300 feet (500 feet for raptors) of the active nest shall occur until the young
have fledged the nest and the nest is confirmed to no longer be active, or as determined by
the qualified biologist. The biological monitor may modify the buffer or propose other
recommendations in order to minimize disturbance to nesting birds.

Tricolored Blackbird: Due to presence of suitable habitat for tricolored blackbird within the
project area, the following avoidance and minimization measures shall be implemented to
avoid potential indirect impacts:

1. Construction activities (i.e., earthwork, clearing, grubbing, pipeline installation, etc.)
shall occur outside of the nesting season for tricolored blackbird (March 15 through
July 31) to the extent feasible.

2. If construction activities (i.e., earthwork, clearing, grubbing, pipeline installation,
etc.) are proposed within the tricolored nesting season, the following measures shall
be taken:

a. Three pre-construction surveys shall be conducted within 15 days prior to
commencing construction activities on the project area. The third survey shall
be conducted within five days prior to construction activities. The surveys shall
be conducted within all suitable habitat located in the project area and a
300-foot buffer. The results of the pre-construction surveys shall be
documented by the qualified biologist and submitted to MNWD and CDFW.

If no tricolored blackbirds are observed within 300 feet of proposed
construction, the activities shall be allowed to proceed without any further
requirements. If tricolored blackbirds are observed within 300 feet of the
proposed activities, the following avoidance and minimization measures shall be
implemented:

i. A qualified biological monitor shall clearly delineate a 300-foot buffer
around occupied tricolored blackbird habitat. The buffer shall be clearly
marked with flags and/or fencing prior to the initiation of construction
activities.

ii. The biological monitor shall be present during any construction activities
conducted within the nesting season to observe the birds’ behavior. The
construction supervisor shall be notified if the construction activities appear
to be altering the birds’ normal behavior. In this event, construction
activities shall cease until additional minimization measures have been
performed. Measures may include, but are not limited to, limitation on the
use of certain equipment, placement of equipment, restrictions on the
simultaneous use of equipment, or noise attenuation measures (e.g., sound
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BIO-4

blanket, berm, wall). If the birds’ behavior is still altered from normal
breeding behavior, construction activities shall cease until CDFW is
contacted to discuss alternative methods.

iii. If construction activities are planned within or adjacent to the 300-foot
avoidance buffer, a qualified acoustician shall be retained to determine
ambient noise levels and project-related noise levels at the edge of
occupied habitat. The need for sound monitoring and attenuation shall be
recommended by the biological monitor based on the presence of nesting
individuals and observation of the birds’ behavior. The biological monitor
shall prepare written documentation of all monitoring activities at the
completion of construction activities, which shall be submitted to MNWD
and CDFW.

iv. All project personnel shall attend a training program presented by a
qualified biologist prior to construction activities. The training program will
inform project personnel about the life history of tricolored blackbird and all
avoidance and minimization measures.

v. The construction contractor shall only allow construction activities to occur
during daylight hours.

vi. The construction contractor shall require functional mufflers on all
construction equipment (stationery or mobile) used within or immediately
adjacent to any 300-foot avoidance buffers to reduce construction
equipment noise. Stationary equipment shall be situated so that noise
generated from the equipment is not directed towards habitat occupied by
tricolored blackbird.

vii. The construction contractor will place staging areas as far as feasible from
any habitat occupied by tricolored blackbird.

Burrowing Owl: In compliance with CDFW’s Staff Report on Burrowing Owl Mitigation
(2012), a take avoidance survey shall be conducted in the project area within 14 days prior
to ground disturbance to determine presence of burrowing owls. If the take avoidance
survey is negative and burrowing owls are confirmed absent, then ground-disturbing
activities shall be allowed to commence and no further mitigation would be required.

If burrowing owls are observed during the take avoidance survey, active burrows shall be
avoided by the project in accordance with the CDFW’s Staff Report (2012). The CDFW shall
be immediately informed of any burrowing owl observations. A Burrowing Owl Protection
and Relocation Plan (plan), which must be sent for approval by CDFW prior to initiating
ground disturbance, shall be prepared by a qualified biologist. The plan shall detail
avoidance measures that shall be implemented during construction and passive or active
relocation methodology. Relocation shall only occur outside of the nesting season for BUOW
(February 1 through August 31).
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BIO-5 Least Bell’s Vireo: Due to presence of least Bell’s vireos in the project area, the following
measures shall be implemented to avoid potential direct impacts:

1.

If canopy trimming for construction vehicle access is required, it shall be conducted
by an ISA certified arborist outside of the nesting season for least Bell’s vireo
(March 15 through August 31).

Compensatory mitigation for direct temporary impacts to 0.04 acre of suitable least
Bell’s vireo habitat shall be offset through compensatory mitigation. Compensatory
mitigation may include, but is not necessarily limited to, on-site or off-site riparian
enhancement, payment to OC Parks to fund non-native vegetation removal, or
purchase of off-site enhancement credits at a ratio of no less than 1:1.

Due to presence of least Bell’s vireo in the study area, the following measures shall be
implemented to avoid or minimize potential indirect impacts:

3.

Construction activities (i.e., earthwork, clearing, grubbing, pipeline installation, etc.)
shall occur outside of the nesting season for least Bell’s vireo (March 15 through
August 31) to the extent feasible.

If construction activities (i.e., earthwork, clearing, grubbing, pipeline installation,
etc.) are proposed within the least Bell’s vireo nesting season, the following
measures shall be taken:

a. If construction activities are planned within the least Bell’s vireo nesting season,
a qualified biological monitor shall clearly delineate a 500-foot buffer around
suitable least Bell’s vireo habitat. The buffer shall be clearly marked with flags
and/or fencing prior to the initiation of construction activities.

b. The biological monitor shall be present during any construction activities
conducted within the nesting season to observe the birds’ behavior. The
construction supervisor shall be notified if the construction activities appear to
be altering the birds’ normal behavior. In this event, construction activities shall
cease until additional minimization measures have been performed. Measures
may include, but are not limited to, limitation on the use of certain equipment,
placement of equipment, restrictions on the simultaneous use of equipment, or
noise attenuation measures (e.g., sound blanket, berm, wall). If the birds’
behavior is still altered from normal breeding behavior, construction activities
shall cease until CDFW and U.S. Fish and Wildlife Service (USFWS) are contacted
to discuss alternative methods.

c. If construction activities (e.g., ground disturbance and canopy trimming) are
planned within or adjacent to the 500-foot buffer, a qualified acoustician shall
be retained to determine ambient noise levels and project-related noise levels
at the edge of occupied habitat. The need for sound monitoring and attenuation
shall be recommended by the biological monitor based on the presence of
nesting individuals and observation of the birds’ behavior. Noise levels at the
edge of the occupied habitat shall not exceed an hourly average of 60 dBA. If
project-related noise levels exceed the threshold described above, construction
activities shall cease until additional minimization measures are taken to reduce
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project-related noise levels to below an hourly average of 60 dBA. If additional
measures do not decrease project-related noise levels below the thresholds
described above, construction activities shall cease until CDFW and USFWS are
contacted to discuss alternative methods.

d. All project personnel shall attend a training program presented by a qualified
biologist prior to construction activities. The training program will inform project
personnel about the life history of least Bell’s vireo and all avoidance and
minimization measures.

e. The construction contractor shall only allow construction activities to occur
during daylight hours.

f. The construction contractor shall require functional mufflers on all construction
equipment (stationery or mobile) used within or immediately adjacent to any
500-foot buffers to reduce construction equipment noise. Stationary equipment
shall be situated so that noise generated from the equipment is not directed
towards habitat occupied by least Bell’s vireo.

g. The construction contractor shall place staging areas as far as feasible from
habitat occupied by least Bell’s vireo.

h. The biological monitor shall prepare written documentation of all monitoring
activities at the completion of construction activities, which shall be submitted
to MNWD, CDFW, and USFWS.

b) Have a substantial adverse effect on any riparian habitat or other sensitive natural community
identified in local or regional plans, policies, or regulations, or by the California Department of Fish
and Wildlife or U.S. Fish and Wildlife Service?

Less Than Significant with Mitigation. Fifteen vegetation communities/land cover types occur within
the project area, including coast live oak woodland, coyote brush chaparral, coyote brush chaparral/
southern willow scrub, coyote brush chaparral/ornamental, fresh water marsh, mule fat scrub, southern
willow scrub, eucalyptus woodland, non-native herbaceous cover, non-native herbaceous cover/coyote
brush chaparral, ornamental, park, open water, developed, and disturbed. One of the fifteen vegetation
communities/land cover types, southern willow scrub, is considered a sensitive natural community.

Southern willow scrub consists of dense, broad-leaved, winter-deciduous stands of trees dominated by
shrubby willows intermixed with mule fat and scattered Fremont cottonwoods and western sycamores.
It is a streambed-associated community and is under CDFW jurisdiction. The project area supports

3.12 acres of southern willow scrub, generally located along the banks of Sulphur Creek in the northern
portion of the project area.

Installation of the force mains would require canopy trimming of 0.03 acre of southern willow scrub to
allow access for construction equipment. Impacts associated with canopy trimming would be temporary
and no permanent impacts to southern willow scrub would occur. Since southern willow scrub is under
CDFW jurisdiction, however, mitigation measure BIO-6, which requires obtaining a Section 1602
Streambed Alteration Agreement through CDFW prior to ground disturbance, would be implemented.
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BIO-6 Jurisdictional Resources: Prior to impacts to jurisdictional resources, MNWD shall obtain
regulatory permits from USACE, the Regional Water Quality Control Board (RWQCB), and
CDFW. Jurisdictional resources temporarily impacted shall be returned to pre-project
contours once the project has been completed. Compensatory mitigation for temporary
impacts to jurisdiction shall include, but is not necessarily limited to, on-site or off-site
riparian enhancement, payment to OC Parks to fund non-native vegetation removal, or the
purchase of off-site mitigation enhancement credits at a ratio of no less than 1:1. The
following minimization measures will also be implemented during construction:

e Use of standard Best Management Practices (BMPs) to minimize the impacts during
construction.

e Construction-related equipment will be stored in developed areas, outside of
drainages.

e Source control and treatment control BMPs will be implemented to minimize the
potential contaminants that are generated during and after construction. Water
quality BMPs will be implemented throughout the project to capture and treat
potential contaminants.

e To avoid attracting predators during construction, the project shall be kept clean of
debris to the extent possible. All food-related trash items shall be enclosed in sealed
containers and regularly removed from site.

e Employees shall strictly limit their activities, vehicles, equipment and construction
material to the proposed project footprint, staging areas, and designated routes of
travel.

e Exclusion fencing shall be maintained until the completion of construction activities.

c) Have a substantial adverse effect on state or federally protected wetlands, (including, but not
limited to, marsh, vernal pool, coastal wetlands, etc.) through direct removal, filling, hydrological
interruption, or other means?

Less Than Significant with Mitigation. Two major drainage features, Sulphur Creek and Narco Channel,
occur within the project area. Both are heavily disturbed and associated with largely developed
upstream watersheds. The project area also supports four small tributaries to Sulphur Creek.
Approximately 5.8 acres of USACE/RWQCB Waters of the U.S. (pursuant to Sections 404/401 of the
Clean Water Act) and 12.34 acres of CDFW jurisdictional streambed and riparian vegetation (pursuant to
Section of 1602 of the CFG Code) are present within the project area. In addition, approximately 0.9 acre
of potential wetland Waters of the U.S. were observed throughout the project area based on the
presence of hydrophytic vegetation.

Through the use of trenchless construction activities, the project would avoid permanent impacts to
USACE/RWQCB and CDFW jurisdictional waters. Temporary impacts, however, would occur in
association with trenching and culvert replacement. Temporarily disturbed area would be returned to
pre-project conditions following project completion. The project would offset temporary impacts to

0.09 acre of CDFW jurisdiction through compensatory mitigation, described in mitigation measure BIO-6.
The measure also requires MNWD to obtain a Section 404 Permit through USACE, a Section 401 Permit

21



Regional Lift Station Force Main Replacement Project
Initial Study/Mitigated Negative Declaration | March 2019

through RWQCB, and a Section 1602 Streambed Alternation Agreement through CDFW prior to ground
disturbance.

d) Interfere substantially with the movement of any native resident or migratory fish or wildlife species
or with established native resident or migratory wildlife corridors, or impede the use of native
wildlife nursery sites?

Less Than Significant with Mitigation.
Wildlife Movement

The project area is not part of a regional corridor and does not serve as a nursery site. It is also not
identified as being part of a local or regional corridor or linkage by the South Coast Missing Linkages
(South Coast Wildlands 2008) or the Natural Community Conservation Plan (NCCP)/Habitat Conservation
Plan (HCP; R.J. Meade Consulting, Inc. 1996). The project area has no direct connectivity to two or more
large blocks of habitat and is constrained by existing development. The project area does support native
southern willow scrub and fresh water marsh in addition to chaparral and ornamental vegetation, which
provide habitat for local wildlife movement and migratory birds passing through the project area.
Wildlife movement mostly likely occurs within Narco Channel and Sulphur Creek. Some small mammals
that are adapted to human disturbance may use the existing culvert under Alicia Parkway to move
between the project area to Aliso and Woods Canyon Wilderness Park. Birds may fly over existing
development to access the project area for foraging and/or nesting. The project would not permanently
impact local wildlife movement since it would only result in temporary disturbance to native vegetation,
which would be allowed to return to pre-project conditions. The nine park trees that are proposed for
removal would be replaced by OC Parks staff and do not represent a significant impact to cover or
wildlife movement within the project area. Although implementation of the project may result in some
temporary disturbance to local wildlife movement from construction noise, the project would have a
less-than-significant impact to wildlife movement and no mitigation measures would be required.

Migratory Species

The project area has the potential to support songbird and raptor nests due to the presence of shrubs,
ground cover, and trees on site. Project activities could disturb or destroy active migratory bird nests
including eggs and young. Disturbance to or destruction of migratory bird eggs, young, or adults is in
violation of the MBTA and is considered a potentially significant impact. The nesting season is generally
defined as February 15 through August 31 for songbirds and January 15 to August 31 for raptors. Some
suitable nesting habitat occurs within the work areas while denser vegetation occurs adjacent to the
work areas, which offer nesting habitat for protected nesting bird species. As such, mitigation measure
BIO-2 (nesting birds) would be required to reduce impacts to a less-than-significant level.

e) Conflict with any local policies or ordinances protecting biological resources, such as a tree
preservation policy or ordinance?

No Impact. The City does not have a policy or ordinance protecting trees. Section 9-1-81 of the City
Municipal Code lists protections for biological resources located on hillsides; however, the project would
not impact hillsides. Therefore, the project would not conflict with any local policies or ordinances
protecting biological resources.
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f)  Conflict with the provisions of an adopted Habitat Conservation Plan, Natural Community
Conservation Plan, or other approved local, regional, or state habitat conservation plan?

No Impact. Although the project area falls within the NCCP/HCP for the central/coastal subregion,
MNWD is not a Participating Entity of the NCCP/HCP. Therefore, project activities are not covered under
the plan. The project would, however, need to ensure activities are not in conflict with the conservation
plan. Aside from impacts associated with nine tree removals within the existing park land, the project
would only result in temporary disturbance. The removal of nine landscaping trees (seven non-native
ornamental trees and two dead native trees) that were planted by OC Parks and would be replaced by
OC Parks as part of a park wide tree replacement program would not conflict with the conservation
plan. In addition, the project area is not located within any reserves identified by the NCCP/HCP;
therefore, the project would not conflict with the conservation goals of the plans.

V. CULTURAL RESOURCES
Less Than
Potentially  Significant Less Than
Significant with Significant No
Would the project: Impact Mitigation Impact Impact
a) Cause a substantial adverse change in the significance of a n N N -
historical resource pursuant to §15064.5?
b) Cause a substantial adverse change in the significance of an n - 0 n
archaeological resource pursuant to §15064.5?
c) Disturb any human remains, including those interred n - n n

outside of formal cemeteries?

a) Cause a substantial adverse change in the significance of a historical resource pursuant to §15064.5?

No Impact. A Cultural Resources Report was prepared for the proposed project by HELIX (2018b; refer
to Appendix B). A records search of the project alignment and a 0.5-mile radius was conducted at the
South Central Coast Information Center (SCCIC), and a pedestrian survey was conducted at the project
alignment, to evaluate the presence of historical resources. The records search indicated that there are
no historical resources within or adjacent to the project alignment. Therefore, implementation of the
project would not cause an adverse change in the significance of a historical resource, and no impacts
would occur.

b) Cause a substantial adverse change in the significance of an archaeological resource pursuant to
§15064.5?

Less Than Significant with Mitigation. A records search at the SCCIC, a Sacred Lands File (SLF) search,
Native American outreach, and a pedestrian survey were conducted for the project area to evaluate the
presence of archaeological resources. The SCCIC has records of 10 previously recorded cultural
resources within 1.5 miles of the project alignment, one (P-30-000018 [CA-ORA-18]) of which is located
within the project alignment, and three of which are located in the immediate vicinity. P-30-000018
(CA-ORA-18) was previously recorded as a potentially large Native American camp/settlement and burial
site. The site was later indicated to have been destroyed by development of the park and nearby
residential and commercial uses; however, the depths of grading for various park features are unknown,
and there remains a potential for subsurface cultural material in this site location. Though there is no
evidence of cultural materials associated with the other three recorded sites in the immediate vicinity of
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the project alignment, the potential for subsurface cultural material adjacent to the project area
remains.

No new cultural resources were identified during the pedestrian survey conducted by HELIX on March 8,
2018; however, ground visibility within the survey area was poor outside the footpaths, and much of the
study area supports landscape and hardscape related to park development. In other areas, thick
vegetation obscured the ground surface.

HELIX contacted the Native American Heritage Commission (NAHC) on September 15, 2017 for a SLF
search and a list of Native American contacts for the project area. The NAHC indicated in a response
dated September 25, 2017 that the SLF search was negative but cautioned that absence of specific site
information in the SLF does not indicate the absence of Native American cultural resources. Letters
regarding the project were sent on March 9, 2018 to the contacts listed by the NAHC. Two written
responses have been received as of July 25, 2018. Both the Agua Caliente Band of Cahuilla Indians and
the Rincon Band of Luisefio Indians indicated that the project area is outside the Tribes’ Traditional
Use Area.

In addition to the tribal outreach conducted by HELIX, MNWD invited interested tribes to consult in
accordance with AB 52; letters were sent in March 2018. The only response received is from the Viejas
Band of Kumeyaay Indians, who indicated that the project area has little cultural significance or ties to
Viejas. They recommended contacting the tribe(s) closest to the cultural resources. They also requested
to be informed of any new developments such as inadvertent discovery of cultural artifacts, cremation
sites, or human remains in order to reevaluate their participation in the consultation process.

While no cultural resources have been identified within the project area, significant sites have been
previously recorded within and adjacent to the project area, and the potential for subsurface cultural
resources remains. In addition, the project is located in an area with alluvial soils, which typically have
higher concentrations of cultural resources. Therefore, impacts to cultural resources are conservatively
assessed as potentially significant. The following mitigation measures would reduce potential impacts to
cultural resources to a less-than-significant level:

CUL-1 Worker Environmental Awareness Program. Prior to the commencement of any ground-
disturbing activities for the project, a qualified archaeologist and a Native American monitor
from a traditionally culturally affiliated (TCA) tribe shall conduct a Worker Environmental
Awareness Program (WEAP) to present to MNWD, the grading contractor, and any relevant
subcontractors’ information regarding the cultural and archaeological sensitivity of the
project area, as well as the requirements of the monitoring program. The WEAP can be
presented at a pre-grading meeting or separately. If the WEAP is held separately, the
qualified archaeologist and TCA Native American monitor shall be present for a pre-grading
meeting with the grading contractor to discuss project schedule, safety requirements, and
monitoring protocols.

CUL-2 Cultural Resources Monitoring. Ground disturbing activities during construction shall be
monitored by a qualified archaeologist and a TCA Native American monitor. If cultural
material is encountered during monitoring, both the archaeologist and the Native American
monitor would have the authority to temporarily halt or redirect activity in the area of the
find while the cultural material is documented and a decision is made regarding the
significance/eligibility of the find and whether additional excavation, analysis, or other
mitigation measures are required. Determinations of significance will be made in
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consultation among the archaeological Principal Investigator, Native American monitor, and
MNWD staff.

CUL-3 Cultural Resources Monitoring Report. Following the conclusion of monitoring, a report
shall be prepared documenting the methods and results of the monitoring program and
submitted to MNWD and the SCCIC.

CUL-4 Human Remains. In the event that human remains are discovered, the County Coroner shall
be contacted. If the remains are determined to be of Native American origin, the Most Likely
Descendant, as identified by the NAHC, shall be contacted in order to determine proper
treatment and disposition of the remains. All requirements of Health & Safety Code Section
7050.5 and Public Resources Code Section 5097.98 shall be followed.

c) Disturb any human remains, including those interred outside of formal cemeteries?

Less Than Significant with Mitigation. As indicated in the Cultural Resources Report prepared for the
proposed project, known burial grounds have been recorded within and adjacent to the project
alignment. As such, the project has the potential to disturb human remains and impacts would be
potentially significant. Implementation of mitigation measures CUL-1 through CUL-4 , described above,
would reduce impacts to human remains to a less than significant level.

VI. ENERGY
Less Than
Potentially  Significant Less Than
Significant with Significant No
Would the project: Impact Mitigation Impact Impact
a) Result in potentially significant environmental impact due
ful, ineffici i f
to wasteful, ine |C|en’F, or un.necessary con.sumptlon o n n n -
energy resources, during project construction or
operation?
fli ith local plan f I
b) Conflict with or obstruct a state or local plan for renewable n n n -

energy or energy efficiency?

a) Resultin potentially significant environmental impact due to wasteful, inefficient, or unnecessary
consumption of energy resources, during project construction or operation?

No Impact. The proposed project would involve the construction of new wastewater conveyance
facilities, which would replace aging existing facilities. While construction activities would result in the
temporary consumption of energy resources in the form of vehicle and equipment fuels (gasoline and
diesel fuel) and electricity/natural gas (directly or indirectly), such consumption would be incidental and
temporary and would thus not have the potential to result in wasteful, inefficient, or unnecessary
consumption of energy resources. With regard to long-term operations, because the project would
replace existing force mains (which would be repurposed in-place), the operation of the new facilities
would not represent a new demand source for energy resources in the long-term. Overall, the project
would not result in potentially significant environmental impacts due to wasteful, inefficient, or
unnecessary consumption of energy resources. No impact would occur.
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b) Conflict with or obstruct a state or local plan for renewable energy or energy efficiency?

No Impact. See ltem Vl.a, above. The proposed project would not result in a substantial new demand for
energy resources or have any direct or indirect effect on any state or local plan for renewable energy or

energy efficiency. No impact would occur.

VII. GEOLOGY AND SOILS

Potentially
Significant
Would the project: Impact

Less Than
Significant
with
Mitigation

Less Than
Significant
Impact

No
Impact

a) Directly or indirectly cause potential substantial adverse
effects, including the risk of loss, injury, or death involving:

i. Rupture of a known earthquake fault, as delineated on
the most recent Alquist-Priolo Earthquake Fault Zoning
Map issued by the State Geologist for the area or
based on other substantial evidence of a known fault?
Refer to Division of Mines and Geology Special
Publication 42°?

O

O

ii. Strong seismic ground shaking?

iii. Seismic-related ground failure, including liquefaction?

iv. Landslides?

Ooggo

b) Result in substantial soil erosion or the loss of topsoil?

Oggo

Oggo

c) Belocated on a geologic unit or soil that is unstable, or that
would become unstable as a result of the project, and
potentially result in on- or off-site landslide, lateral
spreading, subsidence, liquefaction, or collapse?

O

d) Belocated on expansive soil, as defined in Table 18-1-B of
the Uniform Building Code (1994), creating substantial ]
direct or indirect risks to life or property?

e) Have soils incapable of adequately supporting the use of
septic tanks or alternative waste water disposal systems [
where sewers are not available for the disposal of waste
water?

f)  Directly or indirectly destroy a unique paleontological n
resource or site or unique geologic feature?

0l

0l

a) Directly or indirectly cause potential substantial adverse effects, including the risk of loss, injury, or

death involving:

i. Rupture of a known earthquake fault, as delineated on the most recent Alquist-Priolo
Earthquake Fault Zoning Map issued by the State Geologist for the area or based on other
substantial evidence of a known fault? Refer to Division of Mines and Geology Special

Publication 427

No Impact. The project is located within the seismically active southern California region; however, the
project alignment is not located within a known earthquake fault zone (California Geological Survey

26



Regional Lift Station Force Main Replacement Project
Initial Study/Mitigated Negative Declaration | March 2019

[CGS] 2015). The project, including the workers and the force mains, is therefore not at risk from fault
rupture from a known earthquake fault, and no impacts would occur.

ii. Strong seismic ground shaking?

Less Than Significant Impact. Although there are no active or potentially active faults in the City, there
are two active faults within the County (the Newport-Inglewood Fault and the Whittier Fault) that could
cause seismic shaking at the project alignment (City 1992). The proposed project would therefore be
subject to potential seismic ground shaking. However, construction of the proposed force mains would
incorporate measures to accommodate projected seismic loading, pursuant to existing guidelines such
as the “Greenbook” Standard Specifications for Public Works Construction (Greenbook Committee of
Public Works Standards, Inc. 2015) and the International Building Code (IBC; International Code Council
2015). These guidelines are produced through joint efforts by industry groups to provide standard
specifications for engineering and construction activities, including measures to accommodate seismic
loading parameters. The referenced guidelines, while not comprising formal regulatory requirements
per se, are widely accepted by regulatory authorities and are regularly included in related standards
such as municipal building and grading codes. In addition, construction of the proposed force mains
would follow guidelines within the California Building Code (CBC; California Code of Regulations, Title 24,
Part 2). The CBC is based on the previously described IBC, with appropriate amendments and
modifications to reflect site-specific conditions in California. Potential damage to the facilities from
strong seismic ground shaking would be reduced with the new force mains relative to the brittle existing
force mains. Based on the incorporation of applicable measures into design and construction of the
proposed force mains, the potential impacts associated with strong seismic ground shaking are assessed
as less than significant.

iii. Seismic-related ground failure, including liquefaction?

Less Than Significant Impact. The potential for seismic-related ground failure is associated with the
probability of severe ground shaking as a result of an earthquake at a nearby active fault. Liquefaction is
the phenomenon where saturated granular soils develop high-pore water pressures during seismic
shaking and behave like a heavy fluid. This phenomenon generally occurs in areas of high seismicity
where groundwater is shallow and loose granular soils or hydraulic fill soils subject to liquefaction are
present. For liquefaction to occur, loose granular sediments below the groundwater table must be
present and shaking of sufficient magnitude and duration must occur. Liquefaction has been identified
as a seismic hazard in the City (City 1992). Construction and design of the proposed force mains,
however, would incorporate the measures outlined in Item VIl.a.ii to accommodate potential
liguefaction and ground failure. Based on the incorporation of applicable guidelines for the proposed
force mains, the potential impacts associated with liquefaction would be less than significant.

iv. Landslides?

Less Than Significant Impact. The project alignment is in an area characterized by moderately sloping
hills, which are identified as potential landslide areas (City 1992). The force mains would not be located
on a hillside and trenching during construction would therefore not result in instability that could cause
landslides. Risks to construction workers from potential landslides on hills in the project vicinity would
be minimal due to the short-term presence of the workers on-site. During operation, the below-ground
force mains would not expose people or structures to substantial adverse effects from landslides.
Therefore, impacts related to landslides would be less than significant.
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b) Result in substantial soil erosion or the loss of topsoil?

Less Than Significant Impact. Potential short-term erosion and sedimentation impacts would be
addressed through a Stormwater Pollution Prevention Plan (SWPPP), prepared specifically for the
proposed force mains, in accordance with the National Pollutant Discharge Elimination System (NPDES)
permit. The SWPPP would incorporate BMPs in accordance with the California Stormwater Best
Management Practices Handbook to control erosion and protect the quality of surface water runoff
during project construction. Based upon compliance with the NPDES permit and implementation of a
SWPPP, impacts would be less than significant.

c) Be located on a geologic unit or soil that is unstable, or that would become unstable as a result of
the project, and potentially result in on- or off-site landslide, lateral spreading, subsidence,
liquefaction, or collapse?

Less Than Significant Impact. Although the potential exists for landslides, lateral spreading, subsidence,
liquefaction, and collapse, construction and design of the proposed force mains would incorporate
measures to accommodate geologic units or soil that are unstable, pursuant to standard guidelines from
the Greenbook, IBC, and CBC, as discussed in Item VIl.a.ii. Based on the incorporation of standard
guidelines into force main design and construction, potential impacts associated with a geologic unit or
soil that is unstable would be less than significant.

d) Be located on expansive soil, as defined in Table 18-1-B of the Uniform Building Code (1994),
creating substantial risks to life or property?

Less Than Significant Impact. Expansive soils are soils subject to volumetric fluctuations in response to
changes in moisture content (wetting and drying). Expansive soils have a substantial amount of clay
particles, which can both release water (shrink) or absorb and hold water (swell). The project alignment
is in an area of clay-based soils and would therefore be located on potentially expansive soils (National
Resource Conservation Service [NRCS] 2017). Although the potential exists for soil expansion along the
project alignment, construction and design of the proposed force mains would incorporate measures to
accommodate expansive soils, pursuant to standard guidelines from the Greenbook, IBC, and CBC, as
discussed on Item Vll.a.ii. Based on the incorporation of standard guidelines into force main design and
construction, potential impacts associated with expansive soils would be less than significant.

e) Have soils incapable of adequately supporting the use of septic tanks or alternative waste water
disposal systems where sewers are not available for the disposal of waste water?

No Impact. No septic tanks or alternative wastewater disposal systems would be installed as part of the
proposed project. No impacts would occur.

f) Directly or indirectly destroy a unique paleontological resource or site or unique geologic feature?

Less Than Significant with Mitigation. According to the Open Space/Parks/Conservation Element of the
City’s General Plan, the City is within the San Joaquin Hills District and Laguna Hills — Dana Point District
general areas of paleontological sensitivity (City 1992). As such, the proposed project has the potential
to cause a substantial adverse change in the significance of a paleontological resource through
inadvertent damage or destruction during trenching and trenchless construction activities.
Implementation of mitigation measure PAL-1 would reduce the potential impacts to a less-than-
significant level:
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PAL-1

VIIL.

Paleontological Resources Mitigation and Monitoring Plan. A Paleontological Resources
Mitigation and Monitoring Plan shall be prepared prior to construction the proposed
project. A qualified paleontologist shall be retained by MNWD to carry out and manage the
plan. Fieldwork may be carried out by a qualified paleontological monitor working under the
direction of the paleontologist. Components of the Paleontological Resources Mitigation
and Monitoring Plan shall include, but not be limited to:

e The paleontologist shall attend all pre-grading meetings to inform the grading and
excavation contractors of the paleontological resource mitigation program and
shall consult with them with respect to its implementation.

e The paleontological monitor shall be on site at all times during the original cutting
of previously undisturbed sediments to inspect cuts for contained fossils.

e |[f fossils are discovered, the paleontologist or monitor shall recover them. In
instances where recovery requires an extended salvage time, the paleontologist or
monitor shall be allowed to temporarily redirect, divert, or halt grading to allow
recovery of fossil remains in a timely manner. Where deemed appropriate by the
paleontologist or monitor, a screen-washing operation for small fossil remains shall
be set up.

Recovered fossils, along with copies of pertinent field notes, photographs, and maps, shall
be deposited (with MNWD’s permission) with OC Parks. A final summary report that
outlines the results of the mitigation program shall be completed. This report shall include
discussion of the methods used, stratigraphy exposed, fossils collected, and significance of
recovered fossils.

GREENHOUSE GAS EMISSIONS

Less Than
Potentially  Significant Less Than
Significant with Significant No

Would the project: Impact Mitigation Impact Impact

a) Generate greenhouse gas emissions, either directly or
indirectly, that may have a significant impact on the ] ] [ | ]
environment?

b) Conflict with an applicable plan, policy or regulation
adopted for the purpose of reducing the emissions of ] ] [ | ]
greenhouse gases?

a) Generate greenhouse gas emissions, either directly or indirectly, that may have a significant impact
on the environment?

Less Than Significant Impact. California Health and Safety Code Section 38505(g) defines greenhouse
gas (GHG) emissions to include the following compounds: carbon dioxide (CO,), methane (CH4), nitrous
oxide (N,0), chlorofluorocarbons (CFCs), hydrofluorocarbons (HFCs), perfluorocarbons (PFCs), and sulfur
hexafluoride (SF¢). As individual GHGs have varying heat-trapping properties and atmospheric lifetimes,
GHG emissions are converted to carbon dioxide equivalent (COze) units for comparison. The COe is a
consistent methodology for comparing GHG emissions because it normalizes various GHG emissions to a
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consistent measure. The most common GHGs related to the project are CO; (CO,e = 1), CH4 (COze = 21),
and N0 (CO.e = 310).

There are no established federal, state, or local quantitative thresholds applicable to the project to
determine the quantity of GHG emissions that may have a significant effect on the environment. The
California Air Resources Board (CARB), the SCAQMD, and various cities and agencies have proposed, or
adopted on an interim basis, thresholds of significance or screening threshold levels that require the
implementation of GHG emission reduction measures. Because the project is not a residential or
commercial land use development project, the SCAQMD-adopted interim screening threshold of

10,000 metric tons (MT) COze for industrial projects is being used for project consistency with CEQA
(SCAQMD 2008). The 10,000 MT-CO-e per year screening threshold was developed by analyzing the
capture of 90 percent or more of future discretionary development for industrial projects. Construction
emissions are typically amortized over a duration of 30 years in the screening threshold. Examples of
projects that would generate 10,000 MT COze per year include residential development with 550
dwelling units; office space with 400,000 square feet of development; retail space with 120,000 square
feet of development, or medium to larger industrial buildings (California Air Pollution Control Officers
Association [CAPCOA] 2008). Given the temporary nature of construction of the proposed project of less
than two years, and since construction emissions are amortized over 30 years, construction GHG
emissions would be relatively minor. In addition, with only minor maintenance trips occurring during
operation (consistent with current activities), operational GHG emissions would be negligible. Therefore,
the proposed project’s scale and scope would generate GHG emissions on a much lower scale than the
typical types of projects that generate 10,000 MT CO,e, and, GHG emissions from the project would be
less than significant.

b) Conflict with an applicable plan, policy, or regulation adopted for the purpose of reducing the
emissions of greenhouse gases?

Less Than Significant Impact. Assembly Bill (AB) 32, the California Global Warming Solutions Act of 2006,
established statutory limits on GHG emissions in California. Under AB 32, CARB is responsible for
adopting rules and regulations to reduce statewide GHG emissions to 1990 levels by the year 2020. The
CARB’s Climate Change Scoping Plan outlines the state’s strategy to achieve the 2020 GHG emissions
limit and future emissions reduction targets established by Executive Order (EO) S-3-05. As a follow-up
to AB 32, Senate Bill (SB) 32 was passed by the California legislature in August 2016 to codify California’s
GHG reduction target of 40 percent below 1990 levels by 2030. The SCAQMD guidelines were
established for the purpose of reducing the emissions of GHGs to meet the state requirements of AB 32.

As discussed under Item VIll.a, the 10,000-MT COze per year significance threshold was designed to
capture a substantial fraction of future industrial development. The capture of 90 percent of new
development establishes a strong basis for demonstrating that cumulative reductions are being
achieved across the state, in accordance with AB 32 goals (CAPCOA 2008).

Project-related GHG emissions would not exceed the 10,000-MT COze per year significance threshold;
therefore, the proposed project would not result in emissions that would adversely affect state-wide
attainment of GHG emission reduction goals, as described in AB 32. Emissions would therefore have a
less than cumulatively considerable contribution to global climate change impacts, and the project
would not conflict with an applicable plan, policy, or regulation adopted for the purpose of reducing
GHG emissions.
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IX. HAZARDS AND HAZARDOUS MATERIALS
Less Than
Potentially  Significant Less Than
Significant with Significant No
Would the project: Impact Mitigation Impact Impact

a) Create a significant hazard to the public or the
environment through the routine transport, use, or ] ] | ]
disposal of hazardous materials?

b) Create a significant hazard to the public or the
environment through reasonably foreseeable upset and
: L ! L] L] | [
accident conditions involving the release of hazardous
materials into the environment?

c) Emit hazardous emissions or handle hazardous or acutely
hazardous materials, substances, or waste within one- ] ] [ | ]
quarter mile of an existing or proposed school?

d) Belocated on a site which is included on a list of hazardous
materials sites compiled pursuant to Government Code [ [ [
Section 65962.5 and, as a result, would it create a
significant hazard to the public or the environment?

e) For a project located within an airport land use plan or,
where such a plan has not been adopted, within two miles
of a public airport or public use airport, would the project ] ] ] |
result in a safety hazard or excessive noise for people
residing or working in the project area?

f)  Impair implementation of or physically interfere with an
adopted emergency response plan or emergency ] ] ] [ |
evacuation plan?

g) Expose people or structures, either directly or indirectly, to
a significant risk of loss, injury or death involving wildland L] L] | L]
fires?

a) Create a significant hazard to the public or the environment through the routine transport, use, or
disposal of hazardous materials?

Less Than Significant Impact. Construction of the project may require the use of hazardous materials
(fuels, lubricants, solvents, etc.), which would require proper storage, handling, use, and disposal. The
use of these materials would be temporary and in accordance with applicable standards and regulations.
Operation of the proposed below-ground force mains would not require the routine transport, use, or
disposal of hazardous materials. Therefore, impacts would be less than significant.

b) Create a significant hazard to the public or the environment through reasonably foreseeable upset
and accident conditions involving the release of hazardous materials into the environment?

Less Than Significant Impact. The proposed project is not anticipated to result in a release of hazardous
materials into the environment. During the temporary, short-term construction period, there is the
possibility of accidental release of hazardous substances such as spilling of hydraulic fluid or diesel fuel
associated with construction equipment maintenance. The level of risk associated with the accidental
release of these hazardous substances is not considered significant due to the small volume and low
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concentration of hazardous materials. The construction contractor would be required to use standard
construction controls and safety procedures to avoid or minimize the potential for accidental release of
such substances into the environment. Therefore, the impact of the proposed project with respect to
exposing the public or the environment to hazardous materials through upset and accident conditions
would be less than significant.

c) Emit hazardous emissions or handle hazardous or acutely hazardous materials, substances, or waste
within one-quarter mile of an existing or proposed school?

Less Than Significant Impact. As discussed in Item IX.a, construction of the project may require the use
of hazardous materials (fuels, lubricants, solvents, etc.), which would require proper storage, handling,
use, and disposal. The closest school, Wood Canyon Elementary School, is located approximately

0.25 mile from the northwestern portion of the project alignment. Although hazardous materials used
during construction may be handled within one-quarter mile of the school, the potential use of these
materials would be temporary and in accordance with applicable standards and regulations. Therefore,
impacts related to the handling of hazardous materials within one-quarter mile of a school would be less
than significant.

d) Be located on a site which is included on a list of hazardous materials sites compiled pursuant to
Government Code Section 65962.5 and, as a result, would it create a significant hazard to the public
or the environment?

No Impact. Pursuant to Government Code Section 65962.5 (Cortese List) requirements, the SWRCB
GeoTracker database (SWRCB 2015) and the California Department of Toxic Substances Control (DTSC)
EnviroStor database (DTSC 2018) were searched for hazardous materials sites within the project area.
Laguna Niguel Regional Park, within which the project alignment is located, is listed on the SWRCB
GeoTracker as a leaking underground storage tank (LUST) cleanup site. The cleanup was completed and
the case was closed as of October 1990. No other listed hazardous material sites are located within or
adjacent to the project alignment. Therefore, no impacts would occur.

e) For a project located within an airport land use plan or, where such a plan has not been adopted,
within two miles of a public airport or public use airport, would the project result in a safety hazard
or excessive noise for people residing or working in the project area?

No Impact. The nearest public airport, John Wayne Airport, is located approximately 12 miles northwest
of the project alignment. Due to this distance, the project would not result in a safety hazard or
excessive noise for people residing or working in the project area. Therefore, no impact would occur.

f) Impair implementation of or physically interfere with an adopted emergency response plan or
emergency evacuation plan?

No Impact. The proposed project alighment would occur within Laguna Niguel Regional Park and would
not require or result in the closure of public roads. The project would use trenchless installation
methods where the alignment crosses the park’s access road, and access to the park would be
maintained during project construction. Operationally, the below-ground force mains would not
interfere with an adopted emergency response plan or emergency evacuation plan. Therefore, no
impact would occur.
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g) Expose people or structures, either directly or indirectly, to a significant risk of loss, injury, or death
involving wildland fires?

Less Than Significant Impact. The project area is mapped as a Very High Fire Hazard Severity Zone
according to the CAL FIRE Fire Hazard Severity Zones map (CAL FIRE 2007). As below-ground force
mains, the proposed project would not expose people or structures to wildland fires during operation.
The presence of project-related workers in the area would be temporary and limited to a small number,
and the contractor would be required to follow specifications to minimize fire hazards during
construction. Therefore, the project would not expose people or structures to substantial risk from
wildland fires, and impacts would be less than significant.

X. HYDROLOGY AND WATER QUALITY
Less Than
Potentially  Significant Less Than
Significant with Significant No
Would the project: Impact Mitigation Impact Impact

a) Violate any water quality standards or waste discharge
requirements or otherwise substantially degrade surface or ] ] | ]
ground water?

b) Substantially decrease groundwater supplies or interfere
substantially with groundwater recharge such that the
) . : L] L] ] L]
project may impede sustainable groundwater management
of the basin?

c) Substantially alter the existing drainage pattern of the site
or area, including through the alteration of the course of a
) o ) ! L] L] ] L]
stream or river or through the addition of impervious
surfaces, in a manner which would:

i.  resultin substantial erosion or siltation on- or offsite; ] ] | ]
ii. substantially increase the rate or amount of surface
runoff in a manner which would result in flooding on- ] ] | ]
or offsite;

iii. create or contribute runoff water that would exceed
the capacity of existing or planned stormwater n n n

. . ; o |
drainage systems or provide substantial additional
sources of polluted runoff; or
iv. impede or redirect flood flows? ] ] [ ] ]
d) Inflood hazard, tsunami, or seiche zones, risk or release of 0 n - n
pollutants due to project inundation?
e) Conflict with or obstruct implementation of a water quality
control plan or sustainable groundwater management ] ] | O

plan?

a) Violate any water quality standards or waste discharge requirements or otherwise substantially
degrade surface or otherwise substantially degrade surface or ground water quality?

Less Than Significant Impact. Potential water quality impacts associated with the proposed project
would be limited to short-term construction-related erosion and sedimentation. Because the proposed
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project involves the construction of below-ground force mains, no potential long-term impacts to water
quality would result. As required under the NPDES, a SWPPP would be created specifically for
construction of the proposed force mains. The plan would address erosion control measures that would
be implemented to avoid or minimize erosion impacts to exposed soil associated with construction
activities. The SWPPP would include a program of BMPs to provide erosion and sediment control and
reduce potential impacts to water quality that may result from construction activities. BMPs would
include but not be limited to such measures as street sweeping and vacuuming, sand bag barriers, storm
drain inlet protection, wind erosion control, and stabilized construction entrances and exits.
Implementation of the SWPPP for the proposed force mains and associated BMPs would reduce or
eliminate the discharge of potential pollutants from stormwater runoff to the maximum extent
practicable. Therefore, impacts to water quality standards or waste discharge requirements, including
degradation of surface or groundwater quality, would be less than significant.

b) Substantially decrease groundwater supplies or interfere substantially with groundwater recharge
such that the project may impede sustainable groundwater management of the basin?

Less Than Significant Impact. The proposed project does not entail long-term withdrawal or other use of
groundwater, with no associated impacts to local groundwater supplies, aquifer volumes, or water
tables. It would also not create new impervious surfaces that would interfere with groundwater
recharge. In the unlikely event that shallow groundwater is encountered during project construction,
temporary dewatering efforts would be implemented in conformance with applicable NPDES
requirements. Based on the minor and temporary nature of such potential dewatering activities, as well
as the fact that disposal of any extracted groundwater would likely occur within the areal extent of the
same basin from which the groundwater was extracted (with associated potential for infiltration/
recharge), impacts related to drawdown or depletion of local groundwater resources would be less than
significant.

c) Substantially alter the existing drainage pattern of the site or area, including through the alteration
of the course of a stream or river or through the addition of impervious surfaces, in a manner which
would:

i result in substantial erosion or siltation on- or offsite;

Less Than Significant Impact. The project alignment would intersect jurisdictional waters at multiple
points. At these points, the project would utilize trenchless installation methods and would not alter the
course of the waters or the drainage pattern of the site. The trenchless installation method would result
in the disturbance of soil at the launching and receiving shafts that could be subjected to erosion if a
rain event were to occur during construction. However, soil disturbance would be temporary, and, as
discussed in Item X.a, project construction would comply with applicable NPDES requirements through
implementation of a SWPPP specific for the project and implementation of applicable BMPs to avoid
erosion and siltation. Therefore, impacts to drainage patterns resulting in erosion or siltation would be
less than significant.

ii. substantially increase the rate or amount of surface runoff in a manner which would result in
flooding on- or offsite;

Less Than Significant Impact. Project implementation would not substantially alter the drainage pattern
of the area. Construction and operation of the below-ground force mains would not increase the
amount of impervious surface and would therefore not increase the rate or amount of surface runoff.
Flooding would not result from project implementation, and impacts would be less than significant.
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iii. create or contribute runoff water that would exceed the capacity of existing or planned
stormwater drainage systems or provide substantial additional sources of polluted runoff; or

No Impact. As below-ground force mains, the project would not result in a net increase in impervious
surfaces. As discussed in Item X.a, construction of the proposed force mains would comply with
applicable NPDES requirements through implementation of a SWPPP specific for the project and
implementation of applicable BMPs to limit polluted runoff. Project operation would not create or
contribute runoff water or provide additional sources of polluted runoff. Therefore, no impacts would
occur.

iv. impede or redirect flood flows?

Less Than Significant Impact. The project alignment is within a FEMA Special Flood Hazard Area

(FEMA 2009). The force mains would be located below ground and would have no long-term potential to
impede or redirect flood flows. During the construction period, construction equipment would be
present on site and would have the potential to impede or redirect flood flows in the instance of a flood.
However, the construction equipment would be present on a temporary basis and would be expected to
be moved in the event of a flood. Therefore, impacts related to redirection of flood flows would be less
than significant.

d) Inflood hazard, tsunami, or seiche zones, risk or release of pollutants due to project inundation?

Less Than Significant Impact. As noted above in Item X.c (iv), the project alignment is located within a
FEMA Special Flood Hazard Area (FEMA 2009). The closest dam, located at Sulphur Creek Reservoir, is
located immediately adjacent to a portion of the project alignment. The below-ground force mains,
however, would not expose people or structures to a significant risk of loss, injury, or death involving
flooding, including flooding as a result of the failure of a levee or dam during operation. The presence of
project-related construction workers in the area would be temporary and limited to a small number.
Therefore, impacts from the failure of a levee or dam would be less than significant.

With regard to seiche and tsunami risks and releases of pollutants (including mudflows from adjacent
hillside areas), the project alignment is approximately 3.5 miles inland from the Pacific Ocean, which is
too far inland for inundation by tsunami. The project alignment is in an area characterized by
moderately sloping hills, which have the potential to produce mudflows, and is located immediately
adjacent to Sulphur Creek Reservoir, which has the potential to produce a seiche. The below-ground
force mains, however, would not expose people or structures to inundation by mudflow or seiche during
operation. The presence of project-related construction workers in the area would be temporary and
limited to a small number. Therefore, impacts related to inundation by seiche, tsunami, or mudflow, or
the release of pollutants dur to project inundation, would be less than significant.

e) Conflict with or obstruct implementation of a water quality control plan or sustainable groundwater
management plan?

Less Than Significant Impact. Refer to Item X.a. Through conformance with applicable regulatory
standards and implementation of BMPs, the project would not substantially degrade water quality and
therefore would not conflict with or obstruct implementation of a water quality control plan or
sustainable groundwater management plan, and impacts would be less than significant.
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XI. LAND USE AND PLANNING
Less Than
Potentially  Significant Less Than
Significant with Significant No
Would the project: Impact Mitigation Impact Impact
a) Physically divide an established community? ] ] [ | O
b) Cause a significant environmental impact due to a conflict
with any land use plan, policy, or regulation adopted for
- A . 0 0 [ |
the purpose of avoiding or mitigating an environmental
effect?

a) Physically divide an established community?

Less Than Significant Impact. The proposed project would include the construction of force mains,
which would be below ground upon completion. Construction of the linear alignment would involve
trenching, which would result in a physical barrier; however, the presence of the trench would be
temporary and construction would not stay in one area for a long period of time (i.e., trenching activities
would construct approximately 40 feet of the dual force mains per day). In addition, the disturbed areas
would be restored to preexisting conditions following installation of the force mains. The project would
also utilize trenchless methods where the alignment intersects the access road to Laguna Niguel
Regional Park. Access to the park would therefore be maintained, and construction of the project would
not physically divide or prohibit access to the surrounding community. Impacts would be less than
significant.

b) Cause a significant environmental impact to do a conflict with any land use plan, policy, or
regulation adopted for the purpose of avoiding or mitigating an environmental effect?

No Impact. The proposed project’s alignment would occur within a regional park, and no changes to
existing land uses would be required. The project would not conflict with any applicable land use plan,
policy, or regulation adopted for the purpose of avoiding or mitigating an environmental effect, and no
impacts would occur.

XIl. MINERAL RESOURCES
Less Than
Potentially  Significant Less Than
Significant with Significant No
Would the project: Impact Mitigation Impact Impact

a) Result in the loss of availability of a known mineral
resource that would be of value to the region and the ] O ] |
residents of the state?

b) Resultin the loss of availability of a locally-important
mineral resource recovery site delineated on a local ] O] ] |
general plan, specific plan, or other land use plan?
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a) Resultin the loss of availability of a known mineral resource that would be of value to the region
and the residents of the state?

No Impact. The proposed project would be constructed within a regional park adjacent to developed
areas. The project area is not currently used for mineral resource extraction, and no mineral resources
have been identified within the project area. Therefore, no impacts to mineral resources would occur.

b) Result in the loss of availability of a locally important mineral resource recovery site delineated on a
local general plan, specific plan, or other land use plan?

No Impact. The proposed project would be constructed within a regional park adjacent to developed
areas. The project alignment is not currently used for mineral resource extraction, nor is it located in an
area with the known potential for locally important mineral resources. Additionally, the site is not
designated in the City General Plan as a mineral resource recovery site. Therefore, no impacts to mineral
resources would occur.

XIlI. NOISE

Less Than
Potentially  Significant Less Than
Significant with Significant No
Would the project result in: Impact Mitigation Impact Impact

a) Generation of a substantial temporary or permanent
increase in ambient noise levels in excess of standards
) . ) ) L] L] | L]
established in the local general plan or noise ordinance, or
applicable standards of other agencies?

b) Generation of excessive groundborne vibration or n n - n
groundborne noise levels?

c) For a project located within the vicinity of a private airstrip
or an airport land use plan or, where such a plan has not
been adopted, within two miles of a public airport or public ] ] ] |
use airport, would the project expose people residing or
working in the project area to excessive noise levels?

a) Generation of a substantial temporary or permanent increase in ambient noise levels in the vicinity
of the project in excess of standards established in the local general plan or noise ordinance, or
applicable standards of other agencies?

Less Than Significant Impact.
Fundamentals of Sound and Environmental Noise

Noise can be defined as unwanted sound. Noise consists of any sound that may produce physiological or
psychological damage and/or interfere with communication, work, rest, recreation, or sleep. Sound
intensity or acoustic energy is measured in decibels that are A weighted (indicated by dBA) to correct for
the relative frequency response of the human ear.

Since decibels are logarithmic units, sound pressure levels cannot be added or subtracted by ordinary
arithmetic means. Typically, a doubling of sound volume will increase a noise level by 3 dBA. A 3 dBA
change in sound is the level where humans generally notice a barely perceptible change in sound, and a
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5 dBA change is generally readily perceptible. The predominant rating scale for analyzing construction
noise is the equivalent sound level (Lgq), which is based on dBA. The Leq represents the sound pressure
level equivalent to the total sound energy over a given period of time (e.g., over one hour).

Sensitive Noise Receptors

Noise-sensitive land uses (NSLUs) are land uses that may be subject to stress and/or interference from
excessive noise. NSLUs in the project vicinity include single-family residences and a church. The closest
residences are located approximately 200 feet from the project alignment, and the church is located
approximately 350 feet from the project alignment.

Existing Noise Environment

The dominant noise source in the vicinity of the project alignment is traffic noise from vehicles traveling
on Alicia Parkway and La Paz Road.

Regulatory Framework

Chapter 6.6 of the City of Laguna Niguel Municipal Code establishes noise standards to control
unnecessary and excessive sounds that may be detrimental to health, welfare, safety, and contrary to
public interest. Section 9.22.035 of the Noise Ordinance discusses exemptions to the noise standards.
Noise sources associated with construction, repair, remodeling, or grading activities are not subject to
noise standards provided activities do not take place between the hours of 8 p.m. and 7 a.m. on
weekdays, including Saturday, or at any time on Sunday or a federal holiday.

Construction

Construction noise impacts were estimated using the Roadway Construction Noise Model (RCNM), a
model developed by the Federal Highway Administration (FHWA). At certain points along the project
alignment, construction would utilize a method of trenchless installation. An example method of
trenchless installation is called microtunneling that uses a steerable, unmanned, MTBM. This would
occur below ground and noise from the MTBM would therefore be attenuated and negligible at nearby
NSLUs. An excavator, front loader, and dump truck would operate simultaneously during open-cut
trenching and would generate the highest levels of noise. An excavator, front loader, and dump truck
operating simultaneously for 40 percent of an 8-hour construction day would generate 67.8 dBA Ligq at a
distance of 200 feet.

As described above, noise sources associated with construction and repair activities in the City are not
subject to City noise standards provided activities do not take place between the hours of 8 p.m. and

7 a.m. on weekdays, including Saturday, or at any time on Sunday or a federal holiday. Project
construction would be performed during the allowable hours. Therefore, based on this exemption under
the City Noise Ordinance, impacts from project-generated noise would be less than significant.

Operation

Force main facilities, once installed, are passive and would not generate a permanent increase in
ambient noise levels. Therefore, no operational noise impacts would occur.
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b) Generation of excessive groundborne vibration or groundborne noise levels?

Less Than Significant Impact. Ground-borne vibration is a concern for projects that require heavy
construction activity such as blasting, pile-driving, and operating heavy earth-moving equipment.
Ground-borne vibration can result in a range of impacts, from minor annoyances to people to major
shaking that damages buildings. Typically, ground-borne vibration generated by man-made sources
attenuates rapidly with distance from the source of vibration. Sensitive receptors for vibration include
structures (especially older masonry structures), people (especially residents, the elderly and sick), and
vibration-sensitive equipment.

Construction vibration for the project may be caused by the use of a MTBM for tunnel boring.
Construction vibration would result in a potentially significant impact if it exceeds the “severe” criterion
of 0.4 peak particle velocity (PPV) inches per second (in/s), as specified by Caltrans (2013). Caltrans
provides a vibration level of 0.089 PPV in/s at 25 feet for a caisson drill. It is assumed that a MTBM
would produce a similar PPV to a caisson drill. Therefore, caisson drill vibration levels are used as a proxy
for MTBM levels.

The closest NSLU to the operation of the MTBM would be single-family residences, located
approximately 200 feet from the project alighment. As a MTBM is expected to generate a maximum
vibration level of 0.089 PPV in/s at 25 feet, it would not generate levels above the “severe” criterion for
the residential structures at 200 feet away. Therefore, impacts would be less than significant.

c) Fora project located within the vicinity of a private airstrip or an airport land use plan or, where
such a plan has not been adopted, within two miles of a public airport or public use airport, would
the project expose people residing or working in the project area to excessive noise levels?

No Impact. The nearest public airport, John Wayne Airport, is located approximately 12 miles northwest
of the project alignment. Due to this distance, temporary construction workers would not be exposed to
excessive aircraft-related noise. No impact would occur.

XIv. POPULATION AND HOUSING

Less Than
Potentially  Significant Less Than
Significant with Significant No
Would the project: Impact Mitigation Impact Impact

a) Induce substantial unplanned population growth in an

area, either directly (for example, by proposing new homes [ [ [ -
and businesses) or indirectly (for example, through
extension of roads or other infrastructure)?
b) Displace substantial numbers of existing people or housing,
necessitating the construction of replacement housing ] ] ] |

elsewhere?

a) Induce substantial unplanned population growth in an area, either directly (for example, by
proposing new homes and businesses) or indirectly (for example, through extension of roads or
other infrastructure)?

No Impact. As a wastewater conveyance project, no houses or businesses are proposed, and the project
would not directly induce population growth. The proposed project would replace existing force mains
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serving an existing population and would not indirectly cause substantial population growth from the
extension of infrastructure. Therefore, no impact would occur.

b) Displace substantial numbers of existing people or housing, necessitating the construction of
replacement housing elsewhere?

No Impact. The force mains would be constructed within a regional park and would not displace existing
housing or people, or necessitate the construction of replacement housing. Therefore, no impact would
occur.

XV. PUBLIC SERVICES
Less Than

Potentially  Significant Less Than

Significant with Significant No
Would the project: Impact Mitigation Impact Impact
Result in substantial adverse physical impacts associated with
the provision of new or physically altered governmental
facilities, need for new or physically altered governmental
facilities, the construction of which could cause significant
environmental impacts, in order to maintain acceptable service
ratios, response times or other performance objectives for any
of the public services:
a) Fire protection? ] ] [ ] ]
b) Police protection? ] ] [ | ]
c) Schools? ] L] ] [ |
d) Parks? ] ] [ | ]
e) Other public facilities? ] O ] [ ]

a) Fire protection?

Less Than Significant Impact. Operation of below-ground force mains would not generate a demand for
increased fire protection services. During construction, fire protection may be required in the case of
accident conditions, but these would be short-term demands and would not require increases in the
level of service offered or affect these agencies’ response times. Because of the low probability and
short-term nature of potential fire protection needs during construction, the proposed project would
result in less-than-significant impacts.

b) Police protection?

Less Than Significant Impact. The proposed project would not result in the construction of uses that
would typically require police protection services, and therefore, would not have operational impacts to
police protection or cause a need for new or altered police protection facilities. A police protection need
could occur during project construction if theft or crime associated with the construction equipment or
construction site would occur; however, these types of events would not trigger an increase above
already provided police protection levels. Therefore, the project would result in less-than-significant
impacts.
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¢) Schools?

No Impact. The proposed project would place no demand on school services because it would not
involve the construction of facilities that would generate school-aged children, and would not involve
the introduction of a temporary or permanent population into this area. Therefore, the project would
have no impact on schools.

d) Parks?

Less Than Significant Impact. The proposed project would place no demand on parks because it would
not involve the introduction of a temporary or permanent population into the area that would use
parks. Portions of the park temporarily disturbed by project construction activities would be returned to
pre-existing conditions. Therefore, the project would have a less-than-significant impact related to
parks.

e) Other public facilities?
No Impact. The proposed project would not involve the introduction of a temporary or permanent

human population into this area. Therefore, the proposed project would not result in long-term impacts
to other public facilities.

XVI. RECREATION

Less Than
Potentially  Significant Less Than
Significant with Significant No
Would the project: Impact Mitigation Impact Impact

a) Increase the use of existing neighborhood and regional
parks or other recreational facilities such that substantial n n - n
physical deterioration of the facility would occur or be
accelerated?

b) Does the project include recreational facilities or require
the construction or expansion of recreational facilities
o . L] L] L]
which might have an adverse physical effect on the
environment?

a) Increase the use of existing neighborhood and regional parks or other recreational facilities such
that substantial physical deterioration of the facility would occur or be accelerated?

Less Than Significant Impact. The proposed project would not generate residents who would require
parks or other recreational facilities. Construction of the project may temporarily limit accessibility in
certain regions of the Laguna Niguel Regional Park. However, construction of the force mains would not
stay in one area for a long period of time and would be temporary. In addition, trenchless construction
methods would be utilized where the alignment intersects the park’s access road so that that project
would not limit accessibility to the park or surrounding area. Portions of the park temporarily disturbed
by project construction activities would be returned to pre-existing conditions. Therefore, a less-than-
significant impact would occur to the physical deterioration of recreational facilities.
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b) Does the project include recreational facilities or require the construction or expansion of
recreational facilities which might have an adverse physical effect on the environment?

No Impact. The proposed project would involve construction of below-ground force mains within
Laguna Niguel Regional Park. However, this construction would be temporary and would not construct
or expand the existing recreational facilities. Therefore, no impact would occur.

XVIl. TRANSPORTATION

Less Than
Potentially  Significant Less Than
Significant with Significant No
Would the project: Impact Mitigation Impact Impact

a) Conflict with a program plan, ordinance or policy
addressing the circulation system, including transit, ] ] | ]
roadway, bicycle, and pedestrian facilities?

b) Would the project conflict or be inconsistent with CEQA n 0 - n
Guidelines section 15064.3, subdivision (b)?

c) Substantially increase hazards due to a geometric design
feature (e.g., sharp curves or dangerous intersections) or ] ] [ | ]
incompatible uses (e.g., farm equipment)?

d) Resultininadequate emergency access? ] L] ] |

a) Conflict with a program plan, ordinance or policy addressing the circulation system, including transit,
roadway, bicycle and pedestrian facilities?

Less Than Significant Impact. The proposed project would not include components that would result in
operational traffic generation, except for occasional routine maintenance trips (consistent with
maintenance of the existing force mains). While construction activities would generate a small number
of trips associated with construction equipment and worker vehicles, these trips would be limited to the
construction period, and would not be considered substantial in relation to the existing traffic load in
the project vicinity. The force mains would be installed within Laguna Niguel Regional Park and
trenchless construction methods would be utilized where the alignment intersects the park’s access
road so that that project would not limit accessibility to the park or surrounding area. Because the
project alignment is within the park, it would not interfere with bicycle lanes or sidewalks along La Paz
Road or Alicia Parkway. The Orange County Transportation Authority Bus Route 87, which serves Rancho
Santa Margarita and Laguna Niguel, runs along Alicia Parkway to the west of the project alignment, but
would not be affected by project construction or operation. Portions of pedestrian pathways within
Laguna Niguel Regional Park would be inaccessible during construction. The inaccessibility would be
temporary and would not impact a substantial number of people. Therefore, the project would not
conflict with a program plan, ordinance or policy addressing the circulation system, including transit,
roadway, bicycle and pedestrian facilities, and impacts would be less than significant.

b) Would the project conflict or be inconsistent with CEQA Guidelines section 15064.3, subdivision (b)?

Less Than Significant Impact. CEQA Guidelines Section 15064.3(b) provides criteria for analyzing
transportation impacts, and states “...Vehicle miles traveled exceeding an applicable threshold of
significance may indicate a significant impact. Generally, projects within one-half mile of either an
existing major transit stop or a stop along an existing high quality transit corridor should be presumed to
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cause a less than significant transportation impact. Projects that decrease vehicle miles traveled in the
project area compared to existing conditions should be considered to have a less than significant
transportation impact.” The Project Site is not located within one-half mile of either an existing major
transit stop or a stop along an existing high quality transit corridor. However, the Project would not
result in any intensification of land uses in the project area and would not generate notable traffic once
constructed. As such, the project would not measurably increase vehicle miles traveled that could
potentially exceed thresholds. Therefore, impacts would be less than significant.

c) Substantially increase hazards due to a geometric design feature (e.g., sharp curves or dangerous
intersections) or incompatible uses (e.g., farm equipment)?

Less Than Significant Impact. Construction activity would occur within Laguna Niguel Regional Park. The
work areas, however, would be clearly demarcated and closed to public access. No changes to the park
access roads would occur. Therefore, the impacts from hazards associated with the work areas would be
temporary and less than significant.

d) Resultin inadequate emergency access?

No Impact. Traffic patterns would not be affected during project construction or operation, as access to
roadways in the project area would be maintained. Emergency access to the area would not be limited.
Therefore, no impact would occur.

XVIIl. TRIBAL CULTURAL RESOURCES

Less Than
Potentially  Significant Less Than
Significant with Significant No
Would the project: Impact Mitigation Impact Impact

a) Cause a substantial adverse change in the significance of a
tribal cultural resource, defined in Public Resources Code
section 21074 as either a site, feature, place, cultural
landscape that is geographically defined in terms of the
size and scope of the landscape, sacred place, or object
with cultural value to a California Native American tribe,
and that is:

i. Listed or eligible for listing in the California Register of
Historical Resources, or in a local register of historical
o . ) L] ] L] L]
resources as defined in Public Resources Code section
5020.1(k), or

ii. Aresource determined by the lead agency, in its
discretion and supported by substantial evidence, to
be significant pursuant to criteria set forth in
subdivision (c) of Public R.eso.urces Code.Sectlon. B N - n n
5024.1. In applying the criteria set forth in subdivision
(c) of Public Resources Code Section 5024.1, the lead
agency shall consider the significance of the resource
to a California Native American tribe.

a) Cause a substantial adverse change in the significance of a tribal cultural resource, defined in Public
Resources Code section 21074 as either a site, feature, place, cultural landscape that is
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geographically defined in terms of the size and scope of the landscape, sacred place, or object with
cultural value to a California Native American tribe, and that is:

i. Listed or eligible for listing in the California Register of Historical Resources, or in a local register
of historical resources as defined in Public Resources Code section 5020.1(k)?

ii. Aresource determined by the lead agency, in its discretion and supported by substantial
evidence, to be significant pursuant to criteria set forth in subdivision (c) of Public Resources
Code Section 5024.1? In applying the criteria set forth in subdivision (c) of Public Resources
Code Section 5024.1, the lead agency shall consider the significance of the resource to a
California Native American tribe.

Less Than Significant with Mitigation. Tribal cultural resources (TCRs) are sites, features, places, cultural
landscapes, sacred places, and objects with cultural value to a California Native American tribe that are
either included or determined to be eligible for inclusion in the California Register of Historical
Resources or included in a local register of historical resources, as defined in subdivision (k) of Public
Resources Code Section 5020.1, or determined to be significant pursuant to criteria set forth in Public
Resources Code Section 5024.1.

MNWD invited interested tribes to consult under AB 52; letters were sent in March 2018. The only
response received has been from the Viejas Band of Kumeyaay Indians, who indicated that the project
area has little cultural significance or ties to Viejas. They recommended contacting the tribe(s) closest to
the project area. However, they do request to be informed of any new developments such as
inadvertent discovery of cultural artifacts, cremation sites, or human remains in order to reevaluate
their participation in the consultation process.

As discussed in Item V.b, the project would occur within an area sensitive for cultural resources, and
therefore the potential exists for encountering TCRs during ground disturbing activities of project
construction. As a result, project construction would be required to implement mitigation measures
CUL-1 through CUL-4, listed under Item V, to reduce potentially significant impacts to TCRs to a less than
significant level.

XIX. UTILITIES AND SERVICE SYSTEMS

Less Than
Potentially  Significant Less Than
Significant with Significant No
Would the project: Impact Mitigation Impact Impact

a) Require or result in the relocation or construction of new
or expanded water, wastewater treatment or storm water
drainage, electric power, or telecommunications facilities, ] ] ] [ |
the construction or relocation of which could cause
significant environmental effects?

b) Have sufficient water supplies available to serve the
project and responsibly foreseeable future development ] ] ] |
during normal, dry and multiple dry years?

c) Result in a determination by the wastewater treatment
provider which serves or may serve the project that it has n n n
adequate capacity to serve the project’s projected demand
in addition to the provider’s existing commitments?
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Less Than
Potentially  Significant Less Than
Significant with Significant No
Would the project: Impact Mitigation Impact Impact
d) Generate solid waste in excess of State or local standards,
or in excess of the capacity of local infrastructure, or n n - n
otherwise impair the attainment of solid waste reduction
goals?
e) Comply with federal, state, and local management and n n n -

reduction statutes and regulations related to solid waste?

a) Require or result in the relocation or construction of new or expanded water, wastewater treatment
or storm water drainage, electric power, or telecommunications facilities, the construction or
relocation of which could cause significant environmental effects?

No Impact. The proposed project would replace existing force mains that transport wastewater, and
repurpose one or both of the existing force mains. It would not require or result in the construction of
new water or wastewater treatment facilities or the expansion of existing treatment facilities beyond
what is proposed as part of the project. Therefore, no impact would occur.

b) Have sufficient water supplies available to serve the project and responsibly foreseeable future
development during normal, dry and multiple dry years?

No Impact. The project proposes the replacement of existing wastewater force mains and would not
require additional water supplies or new or expanded entitlements. Therefore, no impact would occur.

c) Resultin a determination by the wastewater treatment provider which serves or may serve the
project that it has adequate capacity to serve the project’s projected demand in addition to the
provider’s existing commitments?

No Impact. The proposed project would replace existing force mains and would accommodate existing
wastewater flows. The project would not increase the amount of wastewater generated and would
therefore not require increased wastewater treatment capacity. Therefore, no impact would occur.

d) Generate solid waste in excess of State or local standards, or in excess of the capacity of local
infrastructure, or otherwise impair the attainment of solid waste reduction goals?

Less Than Significant Impact. Solid waste generation during construction would be short-term and
minimal. Construction debris (e.g., asphalt, concrete) would be recycled, as feasible. Excess soil would
be hauled from the site, and would be disposed of at locations approved for such use. Operation of the
force mains would not generate solid waste or affect landfill capacities. Therefore, impacts would be
less than significant.

e) Comply with federal, state, and local management and reduction statutes and regulations related to
solid waste?

No Impact. The proposed project would comply with all applicable, federal, state, and local
management and reduction statutes and regulations related to solid waste. Therefore, no impact would
occur.
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XX. WILDFIRE
Less Than
Potentially  Significant Less Than
If located in or near state responsibility areas or lands classified  significant with Significant No
as very high fire hazard severity zones, would the project: Impact Mitigation Impact Impact
a) Substantially impair an adopted emergency response plan
) y imp p gency resp p n n n -

or emergency evacuation plan?

b) Due to slope, prevailing winds, and other factors,
exacerbate wildfire risks, and thereby expose project [ n - n
occupants to, pollutant concentrations from a wildfire or
the uncontrolled spread of wildfire?

c) Require the installation or maintenance of associated
infrastructure (such as roads, fuel breaks, emergency water
sources, power lines or other utilities) that may exacerbate ] ] [ | ]
fire risk or that may result in temporary or ongoing impacts
to the environment?

d) Expose people or structures to significant risks, including
downslope or downstream flooding or landslides, as a n n - n
result of runoff, post-fire slope instability, or drainage
changes?

a) Substantially impair an adopted emergency response plan or emergency evacuation plan?

No Impact. The proposed project alignment would occur within Laguna Niguel Regional Park and would
not require or result in the closure of public roads. The project would use trenchless installation
methods where the alignment crosses the park’s access road, and access to the park would be
maintained during project construction. Operationally, the below-ground force mains would not
interfere with an adopted emergency response plan or emergency evacuation plan. Therefore, no
impact would occur.

b) Due to slope, prevailing winds, and other factors, exacerbate wildfire risks, and thereby expose
project occupants to, pollutant concentrations from a wildfire or the uncontrolled spread of
wildfire?

Less Than Significant Impact. The proposed project would involve the construction of new wastewater
infrastructure and potential repurposing of existing below-grade facilities. While construction activities
in the project area could temporarily increase wildfire risks due to the presence of vehicles and vehicle
fuels, welding and electrical equipment, gasoline and electric-powered tools, and other potential
ignition sources, the risk of construction-related wildfires is considered remote given the limited
vegetation sources in proximity to proposed construction areas. Once constructed, the proposed project
would operate passively and would not have any potential to exacerbate wildfire risks, and thereby
expose project occupants to, pollutant concentrations from a wildfire or the uncontrolled spread of
wildfire. Impacts would therefore be less than significant.
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c) Require the installation or maintenance of associated infrastructure (such as roads, fuel breaks,
emergency water sources, power lines or other utilities) that may exacerbate fire risk or that may
result in temporary or ongoing impacts to the environment?

No Impact. The proposed project would involve construction of new wastewater facilities in an area
already characterized by urban development and associated infrastructure. Because the project would
not require the installation or maintenance of associated infrastructure (such as roads, fuel breaks,
emergency water sources, power lines or other utilities) that may exacerbate fire risk, no adverse
impacts would occur.

d) Expose people or structured to significant risks, including downslope or downstream flooding or
landslides, as a result of runoff, post-fire slope instability, or drainage changes?

No Impact. The proposed project would involve the construction of below-grade wastewater
conveyance facilities that would operate passively once constructed. As such, the project would have no
potential to expose people or structured to significant risks, including downslope or downstream
flooding or landslides, as a result of runoff, post-fire slope instability, or drainage changes. No impact
would occur.

XXI. MANDATORY FINDINGS OF SIGNIFICANCE

Less Than
Potentially  Significant Less Than
Significant with Significant No
Would the project: Impact Mitigation Impact Impact

a) Have the potential to substantially degrade the quality of
the environment, substantially reduce the habitat of a fish
or wildlife species, cause a fish or wildlife population to
drop below self- sustaining levels, threaten to eliminate a n - n n
plant or animal community, substantially reduce the
number or restrict the range of a rare or endangered plant
or animal or eliminate important examples of the major
periods of California history or prehistory?

b) Have impacts that are individually limited, but cumulatively
considerable? (“Cumulatively considerable” means that the
incremental effects of a project are considerable when n n - n
viewed in connection with the effects of past projects, the
effects of current projects, and the effects of probable
future projects)?

c) Have environmental effects which would cause substantial
adverse effects on human beings, either directly or ] ] | O
indirectly?
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a) Have the potential to substantially degrade the quality of the environment, substantially reduce the
habitat of a fish or wildlife species, cause a fish or wildlife population to drop below self- sustaining
levels, threaten to eliminate a plant or animal community, substantially reduce the number, or
restrict the range of a rare or endangered plant or animal or eliminate important examples of the
major periods of California history or prehistory?

Less Than Significant with Mitigation. The project may result in potentially significant impacts to
sensitive animal species (including migratory birds), sensitive riparian habitat, and jurisdictional waters.
The project may also result in potentially significant impacts to unknown archaeological and TCRs.
However, potential degradation of the quality of the environment would be reduced to below a level of
significance through implementation of mitigation measures BIO-1 through BIO-6, as identified in
Section IV, and mitigation measures CUL-1 through CUL-4, as identified in Section V.

b) Have impacts that are individually limited, but cumulatively considerable? (“Cumulatively
considerable” means that the incremental effects of a project are considerable when viewed in
connection with the effects of past projects, the effects of current projects, and the effects of
probable future projects)?

Less Than Significant Impact. As documented in this Initial Study, the majority of impacts associated
with the project would be localized and short-term. Additionally, the project would be consistent with
regional and local plans, including the AQMP, and the project’s air pollutant and GHG emissions would
be well below the thresholds of significance. The project would adhere to applicable land use plans and
policies. The location of the project in an area that is a designated regional park surrounded by existing
development also reduces the likelihood that other projects would be under construction at the same
time as the proposed project and result in cumulative impacts. Other future projects within the
surrounding area also would be required to comply with applicable local, state, and federal regulations
to reduce potential impacts to less than significant, or to the extent feasible. Therefore, the project is
not anticipated to contribute to cumulatively considerable environmental impacts.

c) Have environmental effects which would cause substantial adverse effects on human beings, either
directly or indirectly?

Less Than Significant Impact. As documented in this Initial Study, the project is not expected to result in
substantial adverse effects on human beings. Construction-related aesthetics, air quality, hazardous
materials, and noise impacts would be temporary and minimal. Operation of the below-ground force
mains would not result in substantial adverse effects to humans. Therefore, impacts would be less than
significant.
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EXECUTIVE SUMMARY

HELIX Environmental Planning, Inc. (HELIX) completed this biological technical report for the Regional
Lift Station Force Main Replacement Project (project), which is proposed by the Moulton Niguel Water
District (MNWD) in the City of Laguna Niguel (City), Orange County, California. MNWD is proposing
replacement of the existing lift station and two force mains that transport flow from the MNWD sewer
collection system to the South Orange County Wastewater Authority (SOCWA) Regional Treatment
Plant. The project would occur within a 54.99-acre study area, which is generally located 1.6 miles to the
west of Interstate 5 and 2.7 miles to the east of State Route 133.

The study area extends from the most southern portion of Laguna Niguel Regional Park to the most
northern portion of the park, traversing the park along the east bank of the Sulphur Creek Reservoir. The
study area is located within the Central/Coastal Subregion of the Orange County Natural Community
Conservation Plan and Habitat Conservation Plan (NCCP/HCP; R.J. Meade Consulting, Inc. 1996).
Although the study area falls within the subregion, MNWD (as well as the City) are not participating
entities of the NCCP/HCP. Therefore, project activities are not covered under the plan. HELIX conducted
a general biological survey (including vegetation mapping and a general habitat assessment) and a
jurisdictional assessment in 2017. Spring and summer focused surveys for rare plant species, burrowing
owl (Athene cunicularia; BUOW), coastal California gnatcatcher (Polioptila californica californica; CAGN),
southwestern willow flycatcher (Empidonax traillii extimus); SWFL), and least Bell’s vireo (Vireo bellii
pusillus; LBVI) were conducted in 2018.

A total of 15 vegetation communities/land uses were mapped on the study area, including coast live oak
woodland, coyote brush chaparral, coyote brush chaparral/southern willow scrub, coyote brush
chaparral/ornamental, fresh water marsh, mule fat scrub, southern willow scrub, eucalyptus woodland,
non-native herbaceous cover, non-native herbaceous cover/coyote brush chaparral, ornamental, park,
open water, developed, and disturbed. Southern willow scrub is considered a sensitive community
pursuant to the California Department of Fish and Wildlife (CDFW). Two major drainage features occur
within the study area, including Sulphur Creek and Narco Channel. Sulphur Creek and Narco Channel are
heavily disturbed drainage features within the Aliso Creek Watershed. The study area also supports four
small tributaries to Sulphur Creek (Tributaries A through D). The study area supports a total of 5.81 acres
of U.S. Army Corps of Engineers (USACE)/Regional Water Quality Control Board (RWQCB) waters of the
U.S. (WUS) and 12.34 acres of CDFW jurisdictional streambed and associated vegetation. A total of two
San Diego marsh elder (Iva hayesiana) individuals were observed during the summer rare plant survey.
No BUOW, CAGN, or SWFL were observed during focused surveys. One LBVI pair was observed during
the focused survey, and yellow warbler (Setophaga petechia) was also detected during the surveys. In
addition, nine sensitive wildlife species have a potential to occur on the study area, including four
species with a low potential (arroyo chub [Gila orcuttii], California glossy snake [Arizona elegans
occidentalis], coastal whiptail [Aspidoscelis tigris stejnegeri], and coast horned lizard [Phrynosoma
blainvillii]), four with a moderate potential (southwestern pond turtle [Emys marmoratal, two-striped
gartersnake [Thamnophis hammondii], white-tailed kite [Elanus leucurus], and western mastiff bat
[Eumops perotis californicus; foraging potential only]), and one with a high potential (tricolored
blackbird [Agelaius tricolor]). None of these species were incidentally observed during field surveys.

Potential significant impacts were identified for southwestern pond turtle, two-striped gartersnake,
tricolored blackbird, BUOW (if present during the take avoidance survey), LBVI, jurisdictional resources
(including southern willow scrub), and nesting bird species (including white-tailed kite and yellow
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warbler). The project would avoid the two San Diego marsh elder individuals. Permanent impacts are
proposed to approximately 0.01 acre of park areas due to removal of nine park trees. Temporary
disturbance is proposed to 3.23 acres, including 0.01 acre of coyote brush chaparral, <0.01 acre of
coyote brush chaparral/ornamental, 0.80 acre of disturbed areas, 0.29 acre of developed areas, 0.06
acre eucalyptus stand, 0.01 acre mule fat scrub, 0.14 acre non-native vegetation, 0.11 acre non-native
vegetation/ coyote brush chaparral, 1.78 acres of park, and 0.03 acre southern willow scrub. In
addition, the project would temporary disturb 0.01 acre of non-wetland USACE/RWQCB WUS, <0.01
acre of USACE/RWQCB wetland, and 0.09 acre of CDFW jurisdictional streambed and vegetation. The
proposed project would not impact wildlife corridors or conflict with regional conservation plans.

Measures related to the following topics are proposed herein to fully mitigate potential impacts of the
project: southwestern pond turtle, two-striped gartersnake, tricolored blackbird, BUOW, LBVI,
jurisdictional resources (including southern willow scrub), and nesting birds (including white-tailed kite
and yellow warbler). Successful implementation of these measures would mitigate potential impacts to
below a level of significance.
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1.0 INTRODUCTION
1.1 PURPOSE OF THE REPORT

This report provides the Moulton Niguel Water District (MNWD; California Environmental Quality Act
[CEQA] lead agency), resource agencies, and the public with current biological data to satisfy review of
the proposed Regional Lift Station Force Main Replacement Project (project) located in the City of
Laguna Niguel, Orange County, California. The purpose of this report is to document the existing
biological conditions on and in the immediate vicinity of the project and provide an analysis of potential
impacts to sensitive biological resources with respect to local, state, and federal policy. This report
provides the biological resources technical documentation necessary for project review under CEQA by
the lead agency.

1.2 STUDY AREA LOCATION

The approximately 54.99-acre study area is generally located 1.6 miles to the west of Interstate (I-) 5
and 2.7 miles to the east of State Route 133 in the City of Laguna Niguel (Figure 1, Regional Location).
The study area is mostly contained within Laguna Niguel Regional Park located at 28241 La Paz Road,
although a portion falls within the La Paz Sports Park. The study area is located within Sections 21, 22,
and 27 of Township 7 North, Range 8 West of the San Juan Capistrano, California U.S. Geological Survey
(USGS) 7.5-minute topographic quadrangle (Figure 2, USGS Topography). The study area extends from
the most southern portion of Laguna Niguel Regional Park to the most northern portion of the park,
traversing the park along the east bank of the Sulphur Creek Reservoir. At the northern extent of Laguna
Niguel Regional Park, the study area extends west and terminates at Alicia Parkway. The limits of the
study area are depicted on Figure 3, Aerial Vicinity.

1.3 PROJECT DESCRIPTION

The MNWD is proposing replacement of two existing force mains that pump wastewater from MNWD’s
sewer collection system. The force mains are located within the Laguna Niguel Regional Park. The 20-
inch and 24-inch force mains would be replaced by dual 24-inch force mains, each approximately 8,500
linear feet. The force mains would begin at the South Orange County Wastewater Authority (SOCWA)
Regional Treatment Plant, and head north following a service path on the east side of the Sulphur Creek
Reservoir. North of the reservoir, the force mains alignment would travel through the main access road
for the Laguna Niguel Regional Park and turn west. The alignment would end at the Regional Lift Station
near Alicia Parkway. The existing force mains, following service roads on the west side of the Sulphur
Creek Reservoir, would be abandoned in place. One or both of the force mains may be repurposed in
the future for secondary effluent from SOCWA'’s Regional Treatment Plant. Sewer service would be
maintained through the existing pipes during construction. MNWD would install the new force mains
utilizing open-cut trenching and trenchless microtunneling installation methods. The trenches, launching
shafts, and receiving shafts are shown on Figure 4, Proposed Project.

2.0 METHODS

Project evaluation included a review of project plans; a literature review of biological resources
occurring on the study area and surrounding vicinity; a general biological survey, including vegetation
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mapping and a general habitat assessment; jurisdictional assessment; and focused surveys for rare plant
species, burrowing owl (Athene cunicularia; BUOW), coastal California gnatcatcher (Polioptila californica
californica; CAGN), southwestern willow flycatcher (Empidonax traillii extimus); SWFL), and least Bell’s
vireo (Vireo bellii pusillus; LBVI). The methods used to evaluate the biological resources present on the
study area are discussed in this section.

2.1 NOMENCLATURE

Nomenclature for this report follows Baldwin et al. (2012) for plants and the Orange County Habitat
Classification System (OCHCS; Gray and Bramlet 1992) for vegetation community classifications, with
additional vegetation community information taken from Manual of California Vegetation, Second
Edition (MCV; Sawyer et al. 2009). Animal nomenclature follows Emmel and Emmel (1973) for
butterflies, Center for North American Herpetology (Taggart 2016) for reptiles and amphibians,
American Ornithologists’ Union (2018) for birds, and Baker et al. (2003) for mammals. Rare plant and
sensitive animal statuses are from the Inventory of Rare and Endangered Plants of California (California
Native Plant Society [CNPS] 2017; 2018) and the California Natural Diversity Database (California
Department of Fish and Wildlife [CDFW] 2017; 2018a). Rare plant species’ habitats and flowering
periods are from the Jepson Manual (Baldwin et al. 2012), the Inventory of Rare and Endangered Plants
of California (CNPS 2017), and California Natural Diversity Database (CNDDB; CDFW 2017). Soil
classifications were obtained from the Web Soil Survey (Natural Resources Conservation Service [NRCS]
2017).

2.2 LITERATURE REVIEW

Prior to conducting the site visit, HELIX Environmental Planning, Inc. (HELIX) reviewed regional planning
documents, Google Earth aerials (2017), Web Soil Survey (NRCS 2017), and sensitive species database
records, including the Inventory of Rare and Endangered Plants of California (CNPS 2017), CNDDB (CDFW
2017), and critical habitat maps for endangered and threatened species (U.S. Fish and Wildlife Service
[USFWS] 2017a). An eight-quadrangle database search was conducted on CNDDB and CNPS, which
included the following quadrangles: Canada Gobernadora, Dana Point, El Toro, Laguna Beach, Santiago
Peak, San Clemente, San Juan Capistrano, and Tustin. In addition, the Orange County Central and Coastal
Subregion Natural Community Conservation Plan/Habitat Conservation Plan (NCCP/HCP; R. J. Meade
Consulting, Inc. [RIMC] 1996) and the Orange County Southern Subregion Habitat Conservation Plan
(HCP; County of Orange 2006) was consulted to ensure the project is not in conflict with the NCCP/HCP
or HCP.

23 FIELD SURVEYS

Field surveys were conducted to document the existing condition of the study area and surrounding
lands. A general biological survey and habitat assessment were conducted on the study area to map
existing vegetation communities and to determine habitat suitability for sensitive plant and animal
species. A list of plant and animal species observed and/or detected during the field surveys are
provided as Appendix A, Plant Species Observed and Appendix B, Animal Species Observed and/or
Detected. Noted animal species were identified by direct observation, vocalizations, or the observance
of scat, tracks, or other signs. However, the list of animal species identified is not necessarily a
comprehensive account of all species that use the study area, as species that are nocturnal, secretive, or
seasonally restricted may not have been observed. A jurisdictional assessment was also conducted to
determine the existing jurisdictional limits regulated by the U.S. Army Corps of Engineers (USACE),
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Regional Water Quality Control Board (RWQCB), and CDFW. Focused surveys for rare plant species,
BUOW, CAGN, SWFL, and LBVI were also conducted.

2.3.1 General Biological Survey

HELIX Biologist and Regulatory Specialist Ezekiel Cooley and Biologist Lauren Singleton conducted a
general biological survey of the study area on September 15, 2017. Vegetation communities were
classified and mapped in accordance with the OCHCS (Gray and Bramlet 1992), with additional
information from the MCV (Sawyer et al. 2009). Vegetation was mapped on a 100-foot (1 inch = 100
feet) aerial photograph of the site. Vegetation communities were mapped by HELIX to one-hundredth of
an acre (0.01 acre). The entire site was surveyed on foot with the aid of binoculars. Representative
photographs of the site were taken, with select photographs included in this report as Appendix C,
Representative Site Photographs. Plant and animal species observed or otherwise detected were
recorded in field notebooks. Animal identifications were made in the field by direct, visual observation
or indirectly by detection of calls, burrows, tracks, or scat. Plant identifications were made in the field or
in the lab through comparison with voucher specimens or photographs.

2.3.2 Jurisdictional Assessment

Prior to beginning fieldwork, aerial photographs (1 inch = 100 feet), topographic maps (1 inch =

100 feet), USGS quadrangle maps, and National Wetland Inventory maps (USFWS 2017b) were reviewed
to assist in determining the location of potential jurisdictional waters on the study area. Mr. Cooley and
Ms. Singleton conducted the jurisdictional assessment field work on September 15, 2017. The
assessment was conducted to identify and jurisdictional waters potentially subject to USACE jurisdiction
pursuant to Section 404 of the Clean Water Act (CWA), RWQCB jurisdiction pursuant to Section 401 of
the CWA, and streambed habitats potentially subject to CDFW jurisdiction pursuant to Sections 1600 et
seq. of the California Fish and Game (CFG) Code. Data collection was targeted in areas that were
deemed to have the potential to support jurisdictional resources, such as the presence of an ordinary
high water mark (OHWM), the presence of a bed/bank and streambed associated vegetation and/or
other surface indications of streambed hydrology. Representative photographs were taken of the
drainage features and are included as Appendix D, Representative Drainage Photographs.

2.3.2.1 U.S. Army Corps of Engineers and Regional Water Quality Control Board
Jurisdiction

The USACE waters of the U.S. (WUS) were determined using current USACE guidelines (Environmental
Laboratory 1987, USACE 2008a). Areas were determined to be WUS if there was evidence of regular
surface flow (e.g., bed and bank). Jurisdictional limits for these areas were measured according to the
presence of a discernible OHWM, which is defined in 33 Code of Federal Regulations Section 329.11 as
“that line on the shore established by the fluctuations of water and indicated by physical characteristics
such as a clear, natural line impressed on the bank; shelving; changes in the character of the soil;
destruction of terrestrial vegetation; the presence of litter or debris; or other appropriate means that
consider the characteristics of the surrounding areas.” The USACE has issued further guidance on the
OHWM (Riley 2005; USACE 2008b), which also was considered in this jurisdictional assessment.
Although potential wetlands were observed within the Oso Creek and La Paz Creek during the
jurisdictional assessment, a formal wetland assessment using the three criteria (vegetation, hydrology,
and soils) established for wetland delineations (Environmental Laboratory 1987, USACE 2008a) was not
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warranted since the pipelines will be installed outside of all potential wetlands identified within the
project study area.

The jurisdictional delineation was conducted in accordance with court decisions (i.e., Rapanos v. United
States, Carabell v. United States, and Solid Waste Agency of Northern Cook County v. USACE), as
outlined and applied by the USACE (USACE 2007; Grumbles and Woodley 2007); and USACE and U.S.
Environmental Protection Agency (EPA; 2007). These publications explain that the EPA and USACE will
assert jurisdiction over traditional navigable waters (TNW) and tributaries to TNWs that are a relatively
permanent water body (RPW), which has year-round or continuous seasonal flow. For water bodies that
are not RPWs, a significant nexus evaluation is used to determine if the non-RPW is jurisdictional. As an
alternative to the significant nexus evaluation process, a preliminary jurisdictional delineation may be
submitted to the USACE. The preliminary jurisdictional delineation treats all waters and wetlands on a
site as if they are jurisdictional WUS (USACE 2008a). A significant nexus evaluation or preliminary
jurisdictional delineation are typically only required for projects that propose impacts to potentially
jurisdictional features and, therefore, require a Section 404 permit from the USACE.

The RWQCB asserts regulatory jurisdiction over activities affecting wetland and non-wetland waters of
the State pursuant to Section 401 of the CWA and the State Porter-Cologne Water Quality Control Act.
Potential RWQCB jurisdiction found within the study area follows the boundaries of potential USACE
jurisdiction for WUS. There are no areas supporting isolated waters of the State subject to exclusive
RWQCB jurisdiction pursuant to the State Porter-Cologne Water Quality Control Act.

2.3.2.2 Cadlifornia Department of Fish and Wildlife Jurisdiction

The CDFW jurisdictional boundaries were determined based on the presence of riparian vegetation or
regular surface flow, if present. Streambeds within CDFW jurisdiction were delineated based on the
definition of streambed as “a body of water that flows at least periodically or intermittently through a
bed or channel having banks and supporting fish or other aquatic life. This includes watercourses with
surface or subsurface flow that supports riparian vegetation” (Title 14, Section 1.72). This definition for
CDFW jurisdictional habitat allows for a wide variety of habitat types to be jurisdictional, including some
that do not include wetland species (e.g., oak woodland and alluvial fan sage scrub). Jurisdictional limits
for CDFW streambeds were defined by the top of bank. Vegetated CDFW habitats were mapped at the
limits of streambed-associated vegetation, if present.

233 Rare Plant Species Surveys

Rare plants investigated include those that are listed as threatened or endangered by the USFWS or the
CDFW and those afforded a California Rare Plant Rank (CRPR) of 1 through 4 by CNPS.

Ms. Singleton and HELIX Biologist Daniel Torres conducted a spring rare plant survey on May 11, 2018
and Mr. Cooley and Mr. Torres conducted a summer rare plant survey on August 17, 2018. The surveys
were conducted in accordance with published agency guidelines (CDFW 2009, CDFW 2000, and USFWS
2000) and during the appropriate flowering period to maximize the detection of those rare plant species
with the potential occur on the study area. Survey methods incorporated a combination of meandering
transects and focused searches in areas with the greatest potential to support rare plant species with
the potential to occur on the study area. If observed, individual rare plants were mapped using a
handheld Global Positioning System (GPS) unit. HELIX also recorded any rare plant species incidentally
encountered during other field surveys.
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234 Burrowing Owl

A habitat assessment was conducted on the study area by Mr. Cooley and Mr. Torres on March 9, 2018
to identify areas with potential BUOW habitat and eliminate those that did not contain habitat suitable
to support the species. A focused burrow survey was conducted concurrently with the habitat
assessment. All suitable burrows (i.e., greater than approximately 4 inches [11 cm] in height and width
and greater than approximately 59 inches [50 cm] in depth) and burrow surrogates were recorded using
a handheld GPS unit. The assessment was conducted on the study area and included an approximately
500-foot (150-m) buffer zone around the periphery of the study area. The study area was determined to
support suitable BUOW habitat and burrows; therefore, a focused survey was conducted as described
below.

A focused survey for BUOW was conducted between April 10 and June 29, 2018 by HELIX Biologist Amy
Lee, Mr. Cooley, Mr. Torres, and Ms. Singleton. The survey consisted of four breeding season (February
1 — August 31) surveys that were performed in accordance with the current CDFW survey guidelines
(formerly California Department of Fish and Game 2012). The surveys were spaced at least three weeks
apart, with at least one survey conducted between February 15 and April 15 and one survey conducted
between June 15 and July 15. Biologists slowly walked meandering transects spaced no greater than 20
meters apart through areas of potential habitat visually searching for BUOW sign and BUOW individuals
with the aid of binoculars. Fence posts, rocks, and other possible perching locations, as well as mammal
burrows (especially those of California ground squirrel [Otospermophilus beecheyi]) potentially suitable
for use by BUOW were inspected. Burrows were searched for sign of recent BUOW occupation including
pellets with regurgitated fur, bones, and insect parts; white wash (excrement); tracks; and feathers. If
observed, BUOW sign and/or BUOW individuals were recorded with a handheld GPS unit. The findings
for the BUOW survey is included as Appendix E, Burrowing Owl Focused Survey Report.

2.3.5 Coastal California Gnatcatcher

A focused breeding season survey for CAGN was performed by HELIX Biologists Erica Harris and Katie
Bellon in accordance with the current USFWS protocols (USFWS 1997). Ms. Harris and Ms. Bellon are
permitted to conduct CAGN surveys under HELIX’s Threatened and Endangered Species Permit TE-
778195-13. Since MNWD is not a participating entity of the NCCP/HCP, the USFWS protocol requires
that a minimum of six surveys be conducted at least one week apart between March 15 and June 30.
The CAGN survey area encompassed the anticipated project area and a 500-foot buffer area. The CAGN
survey area totaled approximately 14.5 acres of potential CAGN habitat within the survey area, which
comprised coyote brush chaparral (including coyote brush chaparral/ornamental, coyote brush
chaparral/southern willow scrub, and non-native vegetation/coyote brush chaparral), mule fat scrub,
and adjacent habitat.

The surveys were conducted by walking within and along the perimeter of suitable CAGN habitat. The
survey route was arranged to ensure complete survey coverage of habitat with potential for occupancy
by CAGN. Surveys were conducted with binoculars to aid in bird detection. Recorded CAGN vocalizations
were played sparingly and only if other means of detection had failed. If a CAGN was detected before
playing recorded vocalizations, the recordings were not played. Once CAGNs were initially detected in
an area, use of playback was discontinued. The CAGN survey findings are documented in a separate
letter report included as Appendix F, Coastal California Gnatcatcher Focused Survey Report.
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23.6 Southwestern Willow Flycatcher

A focused survey for SWFL was performed by Ms. Harris (TE-778195-13) and Cereus Environmental
biologist Jason Berkley (TE-09015-4) in accordance with the current USFWS approved survey protocol
(Sogge et al. 2010). The survey protocol requires that five survey visits be conducted at least five days
apart, between the hours of sunrise and 10:30 a.m., and within three identified survey periods. One
survey was conducted between Survey Period 1 (May 15-31), two surveys were conducted during
Survey Period 2 (June 1-24), and two surveys were conducted during Survey Period 3 (June 25-July 17),
totaling five surveys.

The surveys were conducted by walking within and along the perimeter of suitable SWFL habitat on the
study area. Surveys were conducted with binoculars to aid in bird detection. Recorded SWFL
vocalizations were played every 20 to 30 meters followed by a one-minute silent period to listen for a
response. The survey route was arranged to ensure complete survey coverage of habitat with potential
for SWFL occupancy. The survey area consisted of approximately 5.4 acres of potential SWFL habitat
comprising coyote brush chaparral/southern willow scrub, freshwater marsh, mule fat scrub, and
southern willow scrub located along Sulphur Creek and Sulphur Creek Reservoir. The SWFL survey
findings are documented in a separate letter report included as Appendix G, Southwestern Willow
Flycatcher Focused Survey Report.

2.3.7 Least Bell's Vireo

A focused survey for LBVI was conducted in accordance with current USFWS survey protocol (USFWS
2001). The survey consisted of eight site visits conducted by Ms. Harris, Mr. Cooley, Ms. Singleton, and
Mr. Berkley between April 27 and July 11, 2018.

The surveys were conducted by walking along the edges of, as well as within, potential LBVI habitat in
the survey area while listening for LBVI and viewing birds with the aid of binoculars. The survey route
was arranged to ensure complete survey coverage of habitat with potential for LBVI occupancy. The
survey area consisted of approximately 5.4 acres of suitable LBVI habitat within the study area, including
coyote brush chaparral/southern willow scrub, mule fat scrub, and southern willow scrub within Narco
Channel, Sulphur Creek, and Sulphur Creek Reservoir. The LBVI survey findings are documented in a
separate letter report included as Appendix H, Least Bell’s Vireo Focused Survey Report.

3.0 RESULTS
3.1 ENVIRONMENTAL SETTING

The study area is primarily located within the limits of Laguna Niguel Regional Park (park) and is
dominated by park landscaping. The eastern boundary in the southern portion of the study area
contains some moderately steep slopes that separate the park from La Paz Road, which occurs at a
higher elevation to the east of the study area. Two major drainage features occur within the study area,
including Sulphur Creek and Narco Channel. A portion of Sulphur Creek was dammed within the park’s
limits in the 1960s, forming Sulphur Creek Reservoir (Historic Aerials 1967). Although most of the park’s
vegetation was planted and is maintained regularly, some remnant natural vegetation remains within
Sulphur Creek. Eight soil types are mapped on the study area, including Alo clay, Sorrento clay loam,
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Sorrento loam, Botella clay loam, Cropley clay, Bosanko clay, Balcom-Rock outcrop complex, and
Riverwash (NRCS 2017).

The topography of the study area is mostly flat with some gentle rolling hills throughout. Elevations on
the study area range from approximately 141 feet above mean sea level (AMSL) near the northwestern
end of the study area near Alicia Parkway to approximately 250 feet AMSL near the southeastern
corner. Immediate surrounding land uses include La Paz Sports Park, Aliso Village Shopping Center, and
an undeveloped hillside to the north; Sulphur Creek Reservoir, park land, and undeveloped hillsides to
the west; SOCWA Regional Treatment Plant to the south; and La Paz Road and residential homes to the
east. Aliso and Wood Canyons Wilderness Park is located directly to the west of the northern portion of
the study area, which is separated from the study area by Alicia Parkway.

3.2 VEGETATION COMMUNITIES

A total of 15 vegetation communities or land uses were mapped on the study area (Table 1, Vegetation
Communities and Land Uses; Figures 5-5D, Vegetation and Land Uses). The OCHCS Habitat Classification
Numbers and CDFW CaCodes are provided in parentheses next to each community name in Table 1. A
brief description of each vegetation community and land uses mapped on the study area is provided
below.

Table 1
VEGETATION COMMUNITIES

Habitat Type (OCHCS)* Habitat Type (MCV)? Acres
Coast Live Oak Woodland (8.1) Coast Live Oak Woodland (71.060.00) 0.20
Coyote Brush Chaparral (2.3.9) Coyote Brush Scrub (32.060.23) 0.80
Coyote Brush Chaparral (2.3.9)/Southern Willow Coyote Brush Scrub/Arroyo Willow Thickets 0.69
Scrub (7.2) (32.060.00) '
Coyote Brush Chaparral (2.3.9)/Ornamental (15.5) Coyote Brush Scrub/Ornamental (32.060.20) 0.86
Fresh Water Marsh (6.4) California Bulrush Marsh (52.114.02) 1.26
Mule Fat Scrub (7.3) Mule Fat Thickets (63.510.01) 0.59
Southern Willow Scrub (7.2) Arroyo Willow Thickets (61.201.01)3 3.12
Eucalyptus Woodland (15.5) Eucalyptus Groves (79.100.02) 6.53
Non-native Herbaceous Cover (16.2) Non-native Herbaceous Cover (42.011.05) 2.92
Non-native Herbaceous Cover (16.2)/Coyote Brush | Non-native Herbaceous Cover/Coyote Brush 3.79
Chaparral (2.3.9) Scrub (42.011.05/32.060.20) )
Ornamental (15.5) Ornamental (N/A) 0.96
Park (15.5) Park (N/A) 16.76
Open Water (12.1) Open Water (N/A) 4.00
Developed (15.6) Developed (N/A) 8.90
Disturbed (16.0) Disturbed (N/A) 3.61
TOTAL 54.99

1 Orange County Habitat Classification System (OCHCS)
2 Manual of California Vegetation

3 Sensitive habitats pursuant to the California Department of Fish and Wildlife (CDFW) Natural Communities List (2018b).

3.2.1 Coast Live Oak Woodland

Coast live oak woodland is an open to dense evergreen woodland or forest community dominated by
coast live oak (Quercus agrifolia) trees, which may reach heights between 35 and 80 feet. Components
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of the shrub layer generally include toyon (Heteromeles arubitifolia) and Mexican elderberry (Sambucus
mexicana). This community occurs on coastal foothills of the Peninsular Ranges, typically on north-facing
slopes and shaded ravines.

There is one small patch of coast live oak woodland in the southwest corner of the study area totaling
0.20 acre. Other species observed within this community included laurel sumac (Malosma laurina) and
lemonade berry (Rhus integrifolia).

3.22 Coyote Brush Chaparral

Coyote brush chaparral is a largely coastal shrub community dominated by coyote brush (Baccharis
pilularis) that are usually less than 10 feet tall. The canopy can be co-dominated with shrubs such as
California sagebrush (Artemisia californica), California buckwheat (Eriogonum fasciculatum), and white
sage (Salvia apiana). The herbaceous layer of this community is variable.

The study area supports 0.80 acre of coyote brush chaparral. Two small patches are located to the south
of La Paz Sports Park and two patches are located along the southeastern edge of Sulphur Creek
Reservoir. Species observed in this community included mule fat (Baccharis salicifolia), toyon,
elderberry, and non-native plants such as perennial pepperweed (Lepidium latifolium), and white
bladderflower (Araujia sericifera).

3.23 Coyote Brush Chaparral/Southern Willow Scrub

Coyote brush chaparral/southern willow scrub is dominated by coyote brush scrub, consistent with the
coyote brush chaparral community described in Section 3.3.2 above. However, there is a component of
southern willow scrub (described in Section 3.2.7 below) represented by the presence of shrubby
willows (Salix sp.) and western sycamores (Platanus racemosa).

The study area supports 0.69 acre of coyote brush chaparral/southern willow scrub, which is located
along the eastern end of Narco Channel just south of La Paz Sports Park. Other species observed in this
community included California bulrush (Schoenoplectus californicus), mule fat, and California wild rose
(Rosa californica).

3.24 Coyote Brush Chaparral/Ornamental

Coyote brush chaparral/ornamental is dominated by coyote brush scrub, consistent with the coyote
brush chaparral community described in Section 3.2.3 above. However, non-native ornamental species
(described in Section 3.2.11 below) are codominant in this community.

The study area supports 0.86 acre of coyote brush chaparral/ornamental, located on the eastern edge of
the study area near the intersection of La Paz Road and Rancho Niguel Road. Other species observed in
this community included multiple species of ornamental acacia (Acacia spp.).

3.25 Fresh Water Marsh

Fresh water marsh is dominated by perennial, emergent monocots ranging between 5 and 13 feet tall
that form incomplete to completely closed canopies. This vegetation type occurs along the coast and in
coastal valleys near river mouths and around the margins of lakes and springs. These areas are semi- or
permanently flooded (Holland 1986). Dominant species include cattails (Typha spp.) and bulrushes
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(Schoenoplectus spp.) along with umbrella sedges (Cyperus spp.), rushes (Juncus spp.), and spike-sedges
(Eleocharis spp.). Fresh water marshes are relatively scarce and remaining acreage provides important
habitat for migrant birds as well as performing many other functions, such as floodwater conveyance
and water quality enhancement.

The study area supports several small patches of fresh water marsh, which totaled 1.26 acres. One linear
patch was mapped along the southeast edge of Sulphur Creek Reservoir. Other smaller patches were
mapped throughout along Sulphur Creek and adjacent tributaries. Other species observed in this
community included native mule fat, fringed willowherb (Epilobium ciliatum), and watercress
(Nasturtium officinale) in addition to non-native Spanish false fleabane (Pulicaria paludosa).

3.2.6 Mule Fat Scrub

Mule fat scrub is a depauperate, shrubby riparian scrub community dominated by mule fat interspersed
with small willows. This early seral community is dominated by frequent flooding, the absence of which

would lead to a cottonwood or sycamore dominated woodland or forest. In some environments, limited
hydrology may favor the persistence of mule fat.

The study area supports one patch of mule fat scrub totaling 0.59 acre along Sulphur Creek. In addition
to mule fat, other species found included native tall cyperus (Cyperus eragrostis) and non-native
saltcedar (Tamarix ramosissima) and Spanish false fleabane. There were also some escaped ornamentals
observed in this plant community, which included bottlebrush (Callistemon spp.) and red river gum
(Eucalyptus camaldulensis).

3.2.7 Southern Willow Scrub

Southern willow scrub consists of dense, broad-leaved, winter-deciduous stands of trees dominated by
shrubby willows in association with mule fat and scattered Fremont cottonwoods (Populus fremontii)
and western sycamores. This vegetation community occurs on loose, sandy or fine gravelly alluvium
deposited near stream channels during flood flows. Frequent flooding maintains this early seral
community, preventing succession to a riparian woodland or forest.

The study area supports a total of 3.12 acres of southern willow scrub, which dominates the adjacent
banks of Sulphur Creek. Southern willow scrub was found in a narrow patch along the southwestern
edge of Sulphur Creek Reservoir. Four species of willows were observed in this plant community,
including red willow (Salix laevigata), Goodding’s black willow (Salix gooddingii), arroyo willow (Salix
lasiolepis), and narrow leaved willow (Salix exigua). Non-native saltcedar and Mexican fan palm
(Washingtonia robusta) as well as native western sycamore contributed to the canopy of this
community. The understory comprised a mixture of scattered shrubs, including (Isocoma menziesii),
mule fat, and California wild rose (Rosa californica), as well as several herbaceous species, such as Italian
thistle (Carduus pycnocephalus), white pampas grass (Cortaderia selloana), perennial pepperweed, and
California blackberry (Rubus ursinus).

3.2.8 Eucalyptus Woodland

Eucalyptus woodland is dominated by eucalyptus (Eucalyptus spp.), an introduced species that has often
been planted purposely for wind blocking, ornamental, and hardwood production purposes. The
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understory within well-established groves is usually very sparse due to the closed canopy and
allelopathic nature of the abundant leaf and bark litter.

A total of 6.53 acres of eucalyptus woodland was mapped throughout the study area. The canopy of this
plant community was dominated by red river gum. The understory comprised scattered shrubs,
including bush sunflower (Encelia californica), California buckwheat, and fourwing saltbush (Atriplex
canescens). There were several non-native herbaceous species observed in the understory such as
Russian thistle (Salsola tragus), black mustard (Brassica nigra), and hyssop loosestrife (Lythrum
hyssopifolia).

3.2.9 Non-native Herbaceous Cover

Non-native herbaceous cover is typically associated with land that has been heavily influenced by
human activities, including areas adjacent to roads, manufactured slopes, and abandoned lots. Non-
native vegetation areas are dominated by ornamental and non-native species that take advantage of
previously cleared or abandoned landscaping or land showing signs of past or present animal usage that
removes any capability of providing viable habitat.

Non-native herbaceous cover totaled 2.92 acres and was observed in five patches on the study area,
including along the eastern boundary, in the southern portion, and in the northern portion near La Paz
Sports Park and adjacent to Alicia Parkway. This community was dominated by black mustard and other
non-native species, such as short-pod mustard (Hirschfeldia incana) and Russian thistle.

3.2.10 Non-native Herbaceous Cover/Coyote Brush Chaparral

Non-native herbaceous cover/coyote brush chaparral is dominated by non-native species as described in
Section 3.2.9. above. However, there is a large component of species associated with coyote brush
chaparral consistent with the community described in Section 3.2.2. above.

The study area supports 3.79 acres of non-native herbaceous cover/coyote brush chaparral in two large
patches located near the eastern boundary of the study area. Species observed in this community
included black mustard, short-pod mustard, Russian thistle, coyote brush, and perennial pepperweed.

3.2.11 Ornamental

Ornamental vegetation is characterized as stands of naturalized trees and shrubs, many of which are
also used in landscaping.

Ornamental vegetation was observed along the northeastern bank of Sulphur Creek Reservoir and along
the baseball fields at the northeastern corner of the study area. This community totals 0.96 acre on the
study area. Ornamental species observed included acacia, Aleppo pine (Pinus halepensis), Indian
hawthorn (Rhaphiolepis indica), and Deodar cedar (Cedrus deodara).

3.2.12 Park

Parks include open recreational areas that support landscape vegetation and/or turfgrass, such as
greenbelts, golf courses, and city and county parks.
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The majority of the study area was mapped as park, which totals 16.76 acres. The park areas were highly
disturbed from recreational activities and supported a low diversity of plant species. These areas were
dominated by turfgrass, such as a Bermuda grass (Cynodon dactylon). Other species observed included
ornamental trees, such as Aleppo pine and Peruvian pepper tree (Schinus molle).

3.2.13 Open Water

Open water includes perennial bodies of fresh water, such as lakes, ponds, rivers, and streams, that
support less than 10 percent of vegetative cover.

Open water totaled 4.00 acres and was observed along the southwestern boundary of the study area.
Mapped open water was associated with Sulphur Creek Reservoir.

3.2.14 Developed

Developed land is where permanent structures and/or pavement have been placed, which prevents the
growth of vegetation, or where landscaping is clearly tended and maintained.

Developed areas were found in the northern and southern portions of the study area, totaling 8.90
acres. Developed areas included parking lots, buildings, and paved roads within the park, as well as
ballfields and parking lots associated with the La Paz Sports Park in the northern portion of the study
area.

3.2.15 Disturbed

Disturbed habitat includes land cleared of vegetation (e.g., dirt roads) or actively maintained or heavily
disturbed areas that are mostly unvegetated but may support scattered non-native plant species, such
as ornamentals or ruderal exotic species that take advantage of disturbance. Disturbed habitat is similar
to the non-native vegetation community described above, although disturbed areas generally supports
little to no vegetative cover.

Disturbed areas totaling 3.61 acres were observed throughout the study area and were mostly
associated with pedestrian trails. The disturbed areas were unvegetated and consisted of compacted
soils.

3.3 JURISDICTIONAL WATERS AND WETLANDS

Two major drainage features occur within the study area, including Sulphur Creek and Narco Channel.
Sulphur Creek and Narco Channel are heavily disturbed drainage features with largely developed
upstream watersheds within the Aliso Creek Watershed. The study area also supports four small
tributaries to Sulphur Creek (Tributaries A through D). The drainage features are described in detail
below. The study area supports approximately 5.81 acres of USACE/RWQCB WUS and 12.34 acres of
CDFW jurisdictional streambed and riparian vegetation (Figure 6-6D, Jurisdictional Features; Table 2,
Jurisdictional Features). Potential wetland WUS were observed throughout the study area based on the
presence of obligate hydrophytic vegetation, totaling approximately 0.94 acre. However, a formal
wetland delineation was not warranted since project impacts would avoid areas identified as potential
wetland.
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Table 2
JURISDICTIONAL FEATURES!

U.S. Army Corps of
Drainage Engineers (USACE)/Regional CDFW
Water Quality Control Board Acres?
(RWQCB) Acres? (wetland)?
Sulphur Creek 5.16 (0.47) 9.93
Narco Channel 0.43 (0.28) 2.16
Tributary A 0.03 0.03
Tributary B 0.02 (0.02) 0.03
Tributary C <0.01 (<0.01) <0.01
Tributary D 0.17 (0.17) 0.19
TOTAL 5.81 (0.94) 12.34

1 Jurisdictional acreages overlap and are not additive (e.g., USACE/RWQCB
acreages are included in the CDFW acreages.

2 Acreage is rounded to the nearest hundredths.

3 Acreages in parentheses indicate jurisdictional acreage that was identified
as potential wetland.

3.3.1 Sulphur Creek

Sulphur Creek is a USGS mapped blueline stream that originates within heavily developed hillsides
located approximately 0.85 mile to the southwest of the study area. The course of Sulphur Creek has
been severely modified from its natural state, most notably in the 1960s when a portion of the creek
was dammed to create Sulphur Creek Reservoir (Historic Aerials 1967). Most of the creek within the
park has been either concrete-lined or armored. Sulphur Creek enters the study area as a soft-bottomed
channel near the southern extent of the study area. The creek flows north through the study area for
approximately 250 feet. Sulphur Creek exits the study area and flows parallel to the western boundary
until the creek reaches the Sulphur Creek Reservoir. The study area contains a portion of the eastern
shore of the reservoir, although the majority of the study area is located to the east of the reservoir. At
the northern extent of the reservoir above the spillway, Sulphur Creek reforms as a concrete-lined
channel where it also accepts flows from a storm drain that enters from under La Paz Road. Sulphur
Creek flows northwest within the study area for approximately 425 feet, exiting the study area and
reentering for another 125 feet at an Arizona Crossing that is a part of the park’s public roadways.
Sulphur Creek continues to flow northwest outside of the study area, where it enters at the southern
boundary of the northern extent of the study area where Sulphur Creek and Narco Channel converge.
From this confluence, Sulphur Creek flows west within the study area for approximately 1,500 feet until
it exits at the western boundary of the northern extent of the study area. After exiting the study area,
Sulphur Creek crosses under Alicia Parkway and drains into Aliso Creek, approximately 750 feet to the
southwest of the study area. Aliso Creek ultimately drains into the Pacific Ocean approximately 3.5 miles
to the southwest of the study area. The vegetation within Sulphur Creek is a mixture freshwater marsh,
southern willow scrub, and mule fat scrub. Vegetation directly adjacent to the eastern shore of Sulphur
Creek Reservoir is primarily freshwater marsh. The banks support a mixture of southern willow scrub,
coyote brush scrub, and ornamental trees (including stands of eucalyptus). Mapped soils within Sulphur
Creek and the banks of Sulphur Creek Reservoir include soils of the Alo clay and Sorrento loam series.

Within the study area, Sulphur Creek supports approximately 5.16 acres of USACE/RWQCB WUS, of
which roughly 0.47 acre was identified as potential wetland. In addition, Sulphur Creek supports
approximately 9.93 acres of CDFW jurisdictional streambed and riparian vegetation.
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3.3.2 Narco Channel

Narco Channel is an earthen and rock-lined trapezoidal channel that enters the study area at the most
northeastern portion from under La Paz Road. The channel conveys nuisance flows and storm water
runoff from the adjacent developed areas. The channel flows southwest within the study area for
approximately 800 feet, where it eventually drains into Sulphur Creek. Prior to 2007, the channel was
mostly unvegetated. The Narco Channel Restoration project was completed in 2008. Restoration
included channel dredging, bank regrading, widening, terracing, and planting native wetland riparian
vegetation within the channel (County of Orange 2014). Mapped communities within Narco Channel
include southern willow scrub and freshwater marsh. Mapped soils within the channel included Basanko
clay, Cropley clay, Sorrento clay loam, and Sorrento loam.

Within the study area, Narco Channel supports approximately 0.43 acre of USACE/RWQCB WUS, of
which roughly 0.28 acre was identified as potential wetland. In addition, Narco Channel supports
approximately 2.16 acre of CDFW jurisdictional streambed and riparian vegetation.

3.33 Tributary A

The southern portion of the study area supports a concrete channel. The concrete channel appears to
convey sheet flows from the hillsides west of the SOCWA Regional Treatment Plant. The concrete
channel enters the study area in the southern most point and flows for approximately 230 feet before
exiting the site. The concrete channel continues off site to the southeast for approximately 350 feet,
where it ultimately confluences with Sulphur Creek.

Within the study area, the concrete channel supports approximately 0.03 acre of USACE/RWQCB WUS
and 0.03 acre of CDFW jurisdictional streambed and riparian vegetation.

3.34 Tributary B

A small tributary to Sulphur Creek Reservoir (Tributary B) is located between La Paz Road and Sulphur
Creek Reservoir in the southeastern portion of the study area. Tributary B appears to be fed by nuisance
flows from the adjacent development to the east. Tributary B enters the study area from underneath La
Paz Road and flows west within a storm drain until it daylights approximately 65 feet west of La Paz
Road. The Tributary then flows above ground for approximately 30 feet before entering a corrugated
metal pipe (CMP) culvert and continuing under the park trail where flows outlet into Sulphur Creek
Reservoir.

Within the study area, Tributary B supports 0.02 acre of USACE/RWQCB WUS, all of which were
identified as potential wetland. Tributary B also supports approximately 0.03 acre of CDFW jurisdictional
streambed and riparian vegetation.

3.3.5 Tributary C

A small tributary to Sulphur Creek Reservoir (Tributary C) is located between La Paz Road and Sulphur
Creek Reservoir in the central portion of the study area. Tributary C also appears to be fed by nuisance
flows from the adjacent development to the east. Tributary C enters the study area from underneath La
Paz Road and flows southwest within a storm drain until it daylights approximately 70 feet west of La
Paz Road. The tributary then flows above ground for approximately 20 feet before entering a CMP
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culvert and continuing under the park trail where flows exit the pipe and continue for approximately 60
feet prior to its confluence with Sulphur Creek Reservoir.

Within the study area, Tributary C supports less than 0.01 acre of USACE/RWQCB WUS, of which less
than 0.01 acre were identified as potential wetland. Tributary C also supports less than 0.01 acre of
CDFW jurisdictional streambed and riparian vegetation.

3.3.6 Tributary D

A small tributary to Sulphur Creek (Tributary D) is located near the park entrance in the northwestern
portion of the study area. Drainage A enters the study area from underneath La Paz Road and flows
southwest within the study area for approximately 200 feet, exiting the study area and ultimately
flowing into Sulphur Creek 400 feet to the southwest of the study area.

Within the study area, Tributary D supports approximately 0.17 acre of USACE/RWQCB WUS, all of
which were identified as potential wetland. Tributary D also supports approximately 0.19 acre of CDFW
jurisdictional streambed and riparian vegetation.

3.4 PLANTS

HELIX identified a total of 158 plant species within the study area during surveys to date, of which 88
(56 percent) are non-native species (Appendix A).

3.5 ANIMALS

A total of 89 animal species were identified on the study area during biological surveys, including
3 invertebrate species, 1 amphibian species, 2 reptile species, 81 bird species, and 2 mammal species
(Appendix B).

3.6 HABITAT AND WILDLIFE CORRIDOR EVALUATION

Wildlife corridors connect otherwise isolated pieces of habitat and allow movement or dispersal of
plants and animals. Corridors can be local or regional in scale; their functions may vary temporally and
spatially based on conditions and species presence. Local wildlife corridors allow access to resources
such as food, water, and shelter within the framework of their daily routine. Animals use these
corridors, which are often hillsides or tributary drainages, to move between different habitats. Regional
corridors provide these functions over a larger scale and link two or more large habitat areas, allowing
the dispersal of organisms and the consequent mixing of genes between populations.

The study area is located within the Laguna Niguel Regional Park. Although the study area consists
mostly of maintained park areas, Sulphur Creek and Narco Channel support southern willow scrub, mule
fat scrub, and fresh water marsh that provide habitat and refuge for wildlife. Coast live oak woodland,
coyote brush chaparral, eucalyptus woodland, and ornamental vegetation also occur within the study
area and support a number of shrubs and trees that provide habitat for wildlife. Non-native herbaceous
cover supports mostly short-pod mustard, which may also provide low value foraging habitat for some
bird species.
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As previously described, corridors can be local or regional in scale. The majority of the study area and
surrounding areas are highly urbanized and support limited cover that would facilitate wildlife
movement. Although Sulphur Creek Reservoir has tributaries that are blueline streams and is a tributary
to Aliso Creek, it is highly constrained and disturbed by adjacent development, heavy park use, and fuel
modification. Sulphur Creek surfaces approximately 2.34 miles upstream of the study area and is
constrained on both sides by development. Multiple roads confine movement through the drainage,
including Moulton Parkway, Nueva Vista, La Paz Road, La Plata Drive, and Central Park Drive. Sulphur
Creek has also been fully channelized approximately 1,600 feet upstream of the study area adjacent to
the SOCWA Regional Treatment Plant, which is regularly maintained and supports little to no vegetation
in this portion. The upstream portion of Narco Channel occurs underground, and surfaces within the
study area.

The study area is not considered a regional wildlife corridor since it does not directly connect two or
more large blocks of habitat that would otherwise be fragmented or isolated from one another. The
study area is located within a highly-trafficked area and is surrounded by existing development. The
study area is not within any wildlife corridors or linkages identified by the South Coast Missing Linkages
Project (South Coast Wildlands 2008). The nearest wildlife movement corridor to the study area
identified by the South Coast Missing Linkages Project is the Santa Ana-Palomar Connection located
approximately 40 miles to the southeast of the study area. The study area is not within any area
identified as a NCCP/HCP Special Linkage (RJIMC 1996). The nearest special linkage identified by the
NCCP/HCP is the Shady Canyon Special Linkage located approximately 5 miles to the northwest of the
study area (Figure 7, NCCP/HCP Context).

While the study area is not considered a regional wildlife movement corridor, the study area does
support habitat suitable for local wildlife movement. Although urbanized, wildlife could move between
the study area and Aliso and Woods Canyon Wilderness Park via Sulphur Creek by passing through the
box culvert under Alicia Parkway. However, most wildlife movement through the box culvert would
likely occur at night since the upstream portions of Sulphur Creek and Narco Channel are bounded by a
manicured, heavily-trafficked regional park and La Paz Sports Park, which are both open seven days a
week. Common mammals that are adapted to human disturbance (e.g., raccoon [Procyon lotor], skunk
[Mephitis sp.], cottontail rabbits [Sylvilagus spp.], and coyote [Canis latrans]) may use the study area for
local movement within the area. Common ampbhibian species, such as Baja California tree frog
(Pseudacris hypochondriaca), may use the study area and upstream portions of Sulphur Creek for
juvenile dispersal. Birds species may fly over surrounding development to nest and/or forage within
study area. However, movement of larger animals (e.g., mountain lion [Puma concolor]) through the
study area is not expected since the study area is surrounded by heavy development within a heavily-
trafficked area and is mostly surrounded by existing development. Therefore, the study area supports
opportunities for local wildlife movement of smaller animals and birds, but does not function as wildlife
corridor since it does not directly connect to two or more blocks of large habitat.

3.7 SENSITIVE BIOLOGICAL RESOURCES

3.7.1 Sensitive Vegetation Communities/Habitats

Sensitive vegetation communities/habitats are considered either rare within the region or sensitive by
CDFW (CDFW 2018b). Communities are given a Global (G) and State (S) ranking on a scale of 1 to 5.
Communities afforded a rank of 5 are most common while communities with a rank of 1 are considered
highly periled. The CDFW considers sensitive communities as those with a rank between S1 and S3.
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The study area supports one sensitive plant community. Southern willow scrub is considered a sensitive
habitat pursuant to CDFW. A total of 3.12 acres of southern willow scrub was mapped on the study area.

3.7.2 Rare Plant Species

Rare plant species are uncommon or limited in that they: (1) are only found in the Orange County
region; (2) are a local representative of a species or association of species not otherwise found in the
region; or (3) are severely depleted within their ranges or within the region. Rare plant species include
those species listed by CNPS with a CRPR of 1, 2, or 3 or federally and state listed endangered and
threatened species.

A total of 16 rare plant species were recorded within the San Juan Capistrano quadrangle database
search conducted on CNDDB (CDFW 2018a) and CNPS (CNPS 2018). These species are included in
Appendix |, Rare Plant Species Potential to Occur. Of the 16 rare plant species recorded within the
vicinity of the study area, eight species were considered have no potential to occur on the study area
based on geographic range, elevation range, and/or lack of suitable habitat on the study area. The
remaining eight species were considered to have a potential to occur on the study area, primarily based
on the presence of southern willow scrub, fresh water marsh, and chaparral habitats (see Appendix I).
These species include intermediate mariposa lily (Calochortus weedii var. intermedius), summer holly
(Comarostaphylis diversifolia ssp. diversifolia), Laguna Beach dudleya (Dudleya stolonifera), San Diego
marsh elder (lva hayesiana), Allen’s pentachaeta (Pentachaeta aurea ssp. allenii), south coast branching
phacelia (Phacelia ramosissima var. austrolitoralis), white rabbit-tobacco (Pseudognaphalium
leucocephalum), and Nuttall's scrub oak (Quercus dumosa).

A spring rare plant survey was conducted on May 11, 2018, and a summer rare plant survey was
conducted in August 17, 2018. San Diego marsh elder (CRPR 2B.2) was observed in the northern portion
of the study area adjacent to Sulphur Creek. A total of two individuals were observed during the
summer rare plant survey (Figure 8, San Diego Marsh Elder Locations). The remaining seven rare plant
species were not detected and are presumed absent from the study area.

3.7.3 Sensitive Animal Species

Sensitive animal species include federally and state listed endangered and threatened, candidate species
for listing by USFWS or CDFW, and/or are species of special concern (SSC) pursuant to CDFW.

A total of 18 sensitive animal species were recorded within the San Juan Capistrano database search
conducted on CNDDB (CDFW 2018a). These species are included in Appendix J, Sensitive Animal Species
Potential to Occur. An evaluation of each sensitive animal species’ potential to occur on the study area is
also provided in Appendix J. Of the 18 sensitive animal species recorded within the vicinity of the study
area, three species were considered to have no potential to occur on the study area due to lack of
suitable habitat. One species (grasshopper sparrow [Ammodramus savannarumy]) is not expected to
occur due to lack of suitable habitat for residence and/or breeding but may disperse through or across
the study area.

A total of four species were determined to have a low potential to occur on the study area based on the
presence of low quality habitat, limited acreage of habitat, and lack of recent observations within the
immediate vicinity of the study area. All of the species with a low potential to occur are SSC, including
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arroyo chub (Gila orcuttii), California glossy snake (Arizona elegans occidentalis), coastal whiptail
(Aspidoscelis tigris stejnegeri), and coast horned lizard (Phrynosoma blainvillii).

Four species were determined to have a moderate potential to occur based on the presence of habitat
that was either low-quality or limited in size, and observations in the immediate vicinity of the study
area. These species include southwestern pond turtle (Emys marmorata), two-striped gartersnake
(Thamnophis hammondii), white-tailed kite (Elanus leucurus), and western mastiff bat (Eumops perotis
californicus; foraging potential only). Southwestern pond turtle, two-striped gartersnake, and western
mastiff bat are SSC and white-tailed kite is a state fully protected (SFP) species. Southwestern pond
turtle was recorded on the study area in 1970 (CDFW 2018a). However, the CNDDB record notes that
the lake was drained and the spillway was altered between 1971 and 1972, which may have buried and
extirpated that population. No other southwestern pond turtle observations have been recorded within
the study area since 1970.

One species (tricolored blackbird [Agelaius tricolor]) has a high potential to occur due to the presence of
suitable habitat and recent observations on the study area. Tricolored blackbird is a state candidate
species, which is considered a “State-listed” species pursuant to CESA. This species was reported on
CNDDB at Sulphur Creek Reservoir between 1994 and 2000. However, tricolored blackbird was not
noted during a survey conducted in 2014 (CDFW 2018a). A number of sightings have also been reported
on eBird at Laguna Niguel Regional Park between 1997 and 2016 (eBird 2018).

Focused surveys were conducted for four sensitive bird species with the potential to occur on the study
area, including BUOW, CAGN, SFWL, and LBVI. Three of these species (BUOW, CAGN, and SFWL) are
presumed absent from the study area based on negative focused survey results. One species (LBVI) is
presumed present on the study area based on positive focused survey results. Yellow warbler
(Setophaga petechia), a SSC, was also detected during the LBVI surveys and is presumed present. Survey
results are discussed further below.

Burrowing Owl

The BUOW is a SSC. A focused survey for BUOW was conducted between March and June 2018. No
BUOW were observed during the surveys; therefore, this species is presumed absent from the study
area. The detailed report findings for the BUOW surveys are included as Appendix E.

Coastal California Gnatcatcher

The CAGN is a federally threatened species and SSC. A focused survey for CAGN was conducted between
March and June 2018. No CAGN were observed during the surveys; therefore, this species is presumed
absent from the study area. The detailed report findings for the CAGN surveys are included as Appendix
F.

Southwestern Willow Flycatcher

The SFWL is a federally and state endangered species. A focused survey for SWFL was conducted
between May and July 2018. No SWFL were observed during the surveys; therefore, this species is
presumed absent from the study area. The detailed report findings for the SWFL surveys are included as
Appendix G.
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Least Bell's Vireo

The LBVl is a federally and state endangered species. A focused survey for LBVI was conducted between
April and July 2018. An LBVI pair was observed during the 2018 protocol surveys; therefore, this species
is presumed present on the study area. The LBVI pair was detected in the central portion of the study
area within the park landscaping, approximately 1,000 feet to the southeast of the park entrance and
250 feet north of Sulfur Creek Reservoir (Figure 9, Least Bell’s Vireo Locations). The detailed report
findings for the LBVI surveys are included as Appendix H.

40 REGIONAL AND REGULATORY CONTEXT

Biological resources located within the study area are subject to regulatory review by federal, State, and
local agencies. Biological resources-related laws and regulations that apply to the project include the
Federal Endangered Species Act (FESA), Migratory Bird Treaty Act (MBTA), CWA, California Endangered
Species Act (CESA), and CFG Code.

4.1 FEDERAL REGULATIONS

41.1 Federal Endangered Species Act

Administered by the USFWS, the FESA provides the legal framework for the listing and protection of
species (and their habitats) identified as being endangered or threatened with extinction. Actions that
jeopardize endangered or threatened species and the habitats upon which they rely are considered a
“take” under the ESA. Section 9(a) of the ESA defines take as “to harass, harm, pursue, hunt, shoot,
wound, kill, trap, capture, or collect, or attempt to engage in any such conduct.” “Harm” and “harass”
are further defined in federal regulations and case law to include actions that adversely impair or disrupt
a listed species’ behavioral patterns.

Sections 4(d), 7, and 10(a) of the FESA regulate actions that could jeopardize endangered or threatened
species. Section 7 describes a process of federal interagency consultation for use when federal actions
may adversely affect listed species. A biological assessment is required for any major construction
activity if it may affect listed species. In this case, take can be authorized via a letter of biological opinion
issued by the USFWS for non-marine related listed species issues. A Section 7 consultation is required
when there is a nexus between federally listed species’ use of the site and impacts to USACE
jurisdictional areas. Section 10(a) allows issuance of permits for “incidental” take of endangered or
threatened species. The term “incidental” applies if the taking of a listed species is incidental to and not
the purpose of an otherwise lawful activity.

4.1.2 Federal Clean Water Act

Federal wetland regulation (non-marine issues) is guided by the Rivers and Harbors Act of 1899 and the
CWA. The Rivers and Harbors Act deals primarily with discharges into navigable waters, while the
purpose of the CWA is to restore and maintain the chemical, physical, and biological integrity of all WUS.
Permitting for projects filling WUS, including wetlands and vernal pools, is overseen by USACE under
Section 404 of the CWA. Projects may be permitted on an individual basis or may be covered under one
of several approved Nationwide Permits. Individual Permits are assessed individually based on the type
of action, amount of fill, etc. Individual Permits typically require substantial time (often longer than
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six months) to review and approve, while Nationwide Permits are pre-approved if a project meets the
appropriate conditions. A CWA Section 401 Water Quality Certification, which is administered by the
State Water Resources Control Board, must be issued prior to any 404 Permit.

4.1.3 Migratory Bird Treaty Act

All migratory bird species that are native to the United States or its territories are protected under the
federal MBTA, as amended under the Migratory Bird Treaty Reform Act of 2004 (FR Doc. 05-5127). The
MBTA is generally protective of migratory birds but does not actually stipulate the type of protection
required. In common practice, the MBTA is used to place restrictions on disturbance of active bird nests
during the nesting season, which is generally defined as February 15 to August 31 for songbirds. In
addition, the USFWS commonly places restrictions on disturbances allowed near active raptor nests,
which the nesting season is generally defined as January 15 to August 31.

41.4 Critical Habitat

As described by the FESA, critical habitat is the geographic area occupied by a threatened or endangered
species essential to species conservation that may require special management considerations or
protection. Critical habitat also may include specific areas not occupied by the species but that have
been determined to be essential for species conservation.

Critical habitat does not occur on the study area. The nearest critical habitat to the study area is CAGN
critical habitat, which is approximately two miles to the south (USFWS 2017a).

4.2 STATE REGULATIONS

421 Cadlifornia Environmental Quality Act

Primary environmental legislation in California is found in CEQA and its implementing guidelines (State
CEQA Guidelines), which require that projects with potential adverse effects (i.e., impacts) on the
environment undergo environmental review. Adverse environmental impacts are typically mitigated as a
result of the environmental review process in accordance with existing laws and regulations.

422 California Endangered Species Act

The CESA is similar to the FESA in that it contains a process for listing of species and regulating potential
impacts to listed species. Section 2081 of the CESA authorizes the CDFW to enter into a memorandum of
agreement for take of listed species for scientific, educational, or management purposes. The golden
eagle (Aquila chrysaetos) and white-tailed kite are considered SFP species. A SFP species may not be
taken or possessed at any time, and no state licenses or permits may be issued for their take except for
collecting the species necessary for scientific research and relocation of the bird species for the
protection of livestock (Fish and Game Code Sections 3511, 4700, 5050, and 5515).

The Native Plant Protection Act (NPPA) enacted a process by which plants are listed as rare or
endangered. The NPPA regulates the collection, transport, and commerce of plants that are listed. The
CESA followed the NPPA and covers both plants and animals that are determined to be endangered or
threatened with extinction. Plants listed as rare under NPPA were designated threatened under

the CESA.
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423 Cadlifornia Fish and Game Code

4.2.3.1 Protection of Raptor Species

Raptors (birds of prey) and owls and their active nests are protected by CFG Code Section 3503.5, which
states that it is unlawful to take, possess, or destroy any birds of prey or to take, possess, or destroy the
nest or eggs of any such bird unless authorized by the CDFW.

423.2 Streambed Alteration Agreement

The CFG Code (Section 1600 et seq.) requires an agreement with the CDFW for projects affecting
riparian and wetland habitats through the issuance of a Streambed Alteration Agreement.

4.3 LOCAL REGULATIONS

4.3.1 Orange County Central and Coastal Subregion NCCP/HCP

The study area is located within the Orange County Central and Coastal Subregion NCCP/HCP, which is a
multi-jurisdictional conservation plan that includes portions of Orange County and multiple cities within
the County. Rather than addressing sensitive species on an individual basis, the NCCP/HCP focuses on
conservation of California sagebrush scrub (CSS) and adjacent habitats. Using a habitat-based
conservation approach allows regional protection of CSS, CSS-associated species, and other covered
habitats as well as establishes a mechanism to fund and implement a reserve system. The NCCP/HCP
habitat reserve system protects over 37,000 acres of habitat, including CSS, chaparral, grasslands,
riparian, oak woodlands, cliff and rock, forest, and other habitats.

The NCCP/HCP allows Participating Entities to issue take permits for listed species so that individual
applicants do not need to obtain their own permits from USFWS and/or CDFW. The Incidental Take
Permit for the NCCP/HCP covers impacts to three target species that are the focus of the NCCP/HCP,
including coastal California gnatcatcher, coastal cactus wren (Campylorhynchus brunneicapillus
sandiegensis), and orange-throated whiptail (Aspidoscelis hyperythra beldingi). In addition to Target
Species, the NCCP/HCP provides the conservation, protection, and management of 36 Identified Species
and their habitats.

Although many of these species are not currently listed as endangered, threatened, or candidate
species, the Incidental Take Permit would authorize impacts to these species if they become listed by
the state in the future. Of the 36 Identified Species, 10 species are conditionally covered species, which
require specific conditions to be met for the species to be considered covered under the NCCP/HCP.

The NCCP/HCP allows for Participating Entities to pay a fee for incidental take of species covered under
plans. Although the study area falls within the NCCP/HCP subregion, MNWD is not a Participating Entity
of the NCCP/HCP. Therefore, project activities are not covered under the plan. The project would need
to ensure activities are not in conflict with the conservation plan.

5.0 PROJECT EFFECTS

This section describes potential direct and indirect impacts associated with the proposed project. Direct
impacts immediately alter the affected biological resources such that those resources are eliminated
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temporarily or permanently. Indirect impacts consist of secondary effects of a project, including noise,
decreased water quality (e.g., through sedimentation, urban contaminants, or fuel release), fugitive
dust, colonization of non-native plant species, animal behavioral changes, and night lighting. The
magnitude of an indirect impact can be the same as a direct impact; however, the effect usually takes a
longer time to become apparent.

The significance of impacts to biological resources present or those with potential to occur was
determined based upon the sensitivity of the resource and the extent of the anticipated impacts. For
certain highly sensitive resources (e.g., a federally listed species), any impact would be significant.
Conversely, other resources that are of low sensitivity (e.g., species with a large, locally stable
population in the region but declining elsewhere) could sustain some impact with a less than
significant effect.

5.1 SENSITIVE SPECIES

51.1 Rare Plant Species
No Impacts

A total of eight of the 16 rare plant species recorded within the San Juan Capistrano quadrangle were
not considered to have a potential to occur based on geographic range, elevation range, and/or lack of
suitable habitat (see Appendix ). The remaining eight species were considered to have a potential to
occur on the study area based on the presence of southern willow scrub, fresh water marsh, and
chaparral habitats. Rare plant surveys were conducted in May and August 2018.

Seven of the eight rare plant species were not observed on the study area during focused surveys;
therefore, these species are presumed absent from the study area. A total of two San Diego marsh elder
(CRPR 2B.2) individuals were observed adjacent to Sulphur Creek (Figure 8). San Diego marsh elder does
not carry a federal or state listing as threatened or endangered. No permanent impacts or temporary
disturbance are proposed to the two San Diego marsh elder individuals and therefore no mitigation is
required.

5.1.2 Sensitive Animal Species
Less than Significant Impacts with Mitigation Incorporated

Of the 18 animal species recorded within the San Juan Capistrano quadrangle, three species do not have
a potential to occur on the study area due to lack of suitable habitat, and one species (grasshopper
sparrow) is not expected to occur due to lack of suitable habitat for residence and/or breeding but may
disperse through or across the study area (see Appendix J). Therefore, no significant impacts to these
sensitive animal species are anticipated by the project.

Of the remaining 14 species, four species have a low potential to occur, four species have a moderate
potential to occur, one species has a high potential to occur, three species are presumed absent, and
two species are presumed present. These species are discussed in further detail below. No permanent
impacts are proposed to suitable habitat for these species.
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5.1.2.1 Low Potential Species

A total of four species were determined to have a low potential to occur on the study area based on the
presence of low quality habitat, limited acreage of habitat, and lack of recent observations within the
immediate vicinity of the study area. These species include arroyo chub, California glossy snake, coastal
whiptail, and coast horned lizard.

All four species with a low potential to occur on the study area are SSC. No impacts to suitable habitat
for arroyo chub are proposed; therefore, this species would not be impacted by the project. The project
would result in temporary disturbance to small portions of low-quality habitat for California glossy
snake, coastal whiptail, and coast horned lizard. No permanent impacts are proposed to suitable habitat
for any of these species. Temporary disturbance is proposed to 0.01 acre of coyote brush chaparral,
<0.01 acre of coyote brush chaparral/ornamental, and 0.11 acre of non-native vegetation/ coyote brush
chaparral. Temporary disturbance to small areas of low-quality habitat would not result in a significant
impact to these species.

5.1.2.2 Moderate Potential Species

A total of four species were determined to have a moderate potential to occur based on the presence of
small areas of low-quality suitable habitat and recent observations within the immediate vicinity of the
study area. These species include southwestern pond turtle, two-striped gartersnake, white-tailed kite,
and western mastiff bat.

Southwestern pond turtle and two-striped garter snake are SSC. Although the study area supports
suitable habitat for these species, no suitable habitat is present within the work areas. Since the work
areas are adjacent to suitable habitat for these species, potential impacts could occur if an individual
incidentally enters into the work areas. To avoid any incidental direct impacts to southwestern pond
turtle and two-striped garter snake, an avoidance and minimization measure is provided in BIO-1 in
Section 6.0 below to conduct clearance surveys and erect exclusionary fencing. The exclusionary fencing
will be placed between suitable habitat and the active work areas to deter southwestern pond turtles
and/or two-striped garter snake from entering the work area.

White-tailed kite is an SFP species. The study area does not support suitable foraging habitat, although
suitable nesting habitat is present within the study area. White-tailed kites prefer to nest in the upper
two-thirds of full-canopied trees (CDFW 2018a). A total of nine park trees are proposed to be removed
by the project and will be replaced by MNWD in coordination with Orange County Parks (OC Parks).
Trees proposed for removal include one dead western sycamore tree, one dead Gooding’s black willow,
two red river gum, two Aleppo pine, and three bottlebrush trees. These trees are located adjacent to a
heavily-trafficked cement footpath within the park landscaping and most are not full-canopied trees.
White-tailed kite has a low potential to nest in the red river gum and Aleppo pine trees that are
proposed for removal, therefore the project could potentially result in a direct impact to this species.
Photographs of trees proposed for removal are depicted in Appendix C, photographs 9-14. In addition,
construction noise could indirectly impact any white-tailed kites that may be nesting within or adjacent
to the work areas. Direct and/or indirect impacts to this species during the nesting season (January15
through August 31) would be a significant impact. White-tailed kite is protected under MBTA
regulations, which is addressed in Section 5.4.2 below. To avoid potential direct and indirect impacts to
white-tailed kite, an avoidance and minimization measure is provided as BIO-6 in Section 6.0 if
vegetation removal or construction are proposed during the nesting season.
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Western mastiff bat is a SSC. Although the study area supports suitable foraging habitat for this species,
no suitable roosting habitat is present within or adjacent to the work areas. Therefore, no direct or
indirect impacts to roosting western mastiff bat are anticipated by the project. Temporary disturbance
to a small portion of suitable foraging habitat would be considered less than significant.

5.1.2.3 High Potential Species

Tricolored blackbird is a state candidate species, which is considered a “State-listed” species pursuant to
CESA. The study area supports suitable nesting and foraging habitat for this species. Although the
project would avoid direct impacts to this species’ habitat, construction noise could impose indirect
impacts. Indirect impacts to tricolored blackbird during the nesting season (March 15 through July 31)
would be considered a significant impact. To avoid potential indirect impacts to tricolored blackbird, an
avoidance and minimization measure is provided as BIO-2 in Section 6.0 below, which recommends pre-
construction surveys if construction is proposed during the nesting season. If tricolored blackbird is
observed during the pre-construction survey, additional avoidance and minimization measures would be
required, as outlined in BIO-2.

5.1.24 Presumed Absent Species

Focused surveys for BUOW (SSC), CAGN (federally threatened and SSC), and SWFL (federally and state
endangered species) were conducted in 2018. Survey results were negative, and these species are
presumed absent from the study area. Therefore, no direct or indirect impacts are anticipated to these
species.

Since the study area supports suitable habitat, a take avoidance survey is required prior to ground
disturbance in accordance with CDFW's Staff Report on Burrowing Owl Mitigation (2012). An avoidance
and minimization measure is included as BIO-3 in Section 6.0 below, which requires a take avoidance
survey and avoidance of active nests and/or relocation of BUOW (if BUOW are observed).

5.1.2.5 Presumed Present Species

The LBVI is a federally and state endangered species. A LBVI pair was observed during a focused survey
conducted in 2018. The project would trim canopy of 0.04 acre of LBVI habitat (0.03 acre of southern
willow scrub and 0.01 acre of mule fat scrub) to allow access for construction equipment. The areas
proposed for trimming are located along the perimeter of the suitable habitat, adjacent to walking trails,
and represent a very small portion of the community within the study area, approximately 0.04 acre or 1
percent. Additionally, some of these areas may not require trimming since the park setting has resulted
in willow trees with a high canopy and trimming will only be required to allow for construction vehicle
clearance. While this would not result in a permanent direct impact to the species’ habitat, this
trimming would be considered a temporary direct impact to LBVI habitat. Mitigation measure BIO-4,
included in Section 6.0 below, would be implemented to reduce this temporary direct impact through
compensatory mitigation for temporal loss of 0.04 acre of suitable LBVI habitat and performing canopy
trimming outside of the nesting season with an International Society of Arboriculture (ISA) certified
arborist.

In addition, construction noise could impose indirect impacts to LBVI individuals that are adjacent to
work areas. Temporary direct and/or indirect impacts to LBVI during the nesting season (March 15
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through August 31) would be a significant impact. To avoid potential impacts to LBVI during the nesting
season, an avoidance and minimization measure is provided as BIO-4 in Section 6.0.

Yellow warbler is a SSC. This species was detected during the LBVI focused survey. Since these species
share the same habitat, direct temporary impacts to yellow warbler habitat would be offset by
compensatory mitigation proposed for LBVI outlined in BIO-4. In addition, construction noise could
impose indirect impacts to any individuals that are adjacent to work areas. Temporary direct and/or
indirect impacts to yellow warbler during the nesting season (February 15 through August 31) would be
a significant impact. Yellow warbler is protected under MBTA regulations, which is addressed in Section
5.4.2 below. Compliance with MBTA and implementation of the recommended avoidance and
minimization measure BIO-6 discussed below would reduce potential indirect impacts to less than
significant.

5.2 SENSITIVE VEGETATION COMMUNITIES

521 California Department of Fish and Wildlife Sensitive Vegetation
Communities/Habitats

Less than Significant Impacts with Mitigation Incorporated

The study area supports native vegetation totaling 11.30 acres, including coast live oak woodland (0.20
acre), coyote brush chaparral (0.80 acre), coyote brush chaparral/southern willow scrub (0.69 acre),
coyote brush chaparral /ornamental (0.86 acre), fresh water marsh (1.26 acres), mule fat scrub (0.59
acre), southern willow scrub (3.12 acres), and non-native herbaceous cover /coyote brush chaparral
(3.79 acres). The remainder of the study area comprises eucalyptus woodland (6.53 acres), non-native
herbaceous cover (2.92 acres), ornamental (0.96 acre), park (16.76 acres), open water (4.00 acres),
developed (8.90 acres), and disturbed (3.61 acres).

Permanent impacts to vegetation are only proposed within the park land use type and would result in
the removal of canopy totaling 0.01 acre. Temporary disturbance is proposed to 3.24 acres, including
0.01 acre of coyote brush chaparral, 0.01 acre of mule fat scrub, 0.03 acre of southern willow scrub, 0.06
acre of eucalyptus woodland, 0.14 acre of non-native herbaceous cover, 0.11 acre of non-native
herbaceous cover /coyote brush chaparral, 1.78 acres of park, 0.29 acre of developed, and 0.81 acre of
disturbed habitat. Proposed permanent impacts and temporary disturbance to vegetation communities
are shown on Figures 10-10D, Impacts to Vegetation and Land Uses and summarized below in Table 3,
Impacts to Vegetation and Land Uses.

As discussed above, the study area supports 3.12 acres of southern willow scrub, which is considered a
sensitive community pursuant to CDFW (CDFW 2018b). Southern willow scrub is streambed-associated
and is considered suitable LBVI habitat as well asCDFW jurisdiction. However, no permanent impacts are
proposed to southern willow scrub and the 0.03 acre of temporary disturbance would only result in
canopy trimming to allow access for machinery. Since southern willow scrub is considered suitable LBVI
habitat as well as CDFW jurisdiction, the project would offset temporary impacts to 0.03 acre of
southern willow scrub through compensatory mitigation. Compensatory mitigation for temporal loss of
southern willow scrub is outlined in BIO-4 and BIO-5 included in Section 6.0 below.

Additional avoidance and minimization measures that would protect southern willow scrub from
inadvertent impacts are outlined in BIO-1 included in Section 6.0 below.
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Table 3
IMPACTS TO VEGETATION AND LAND USES

i Temporary Permanent

Vegetation Community Existing Disturbance Impact
(acres)

(acres) (acres)
Coast Live Oak Woodland 0.20 0.00 0.00
Coyote Brush Chaparral 0.80 0.01 0.00
Coyote Brush Chaparral/Southern Willow Scrub 0.69 0.00 0.00
Coyote Brush Chaparral /Ornamental 0.86 0.00 0.00
Fresh Water Marsh 1.26 0.00 0.00
Mule Fat Scrub 0.59 0.01 0.00
Southern Willow Scrub 3.12 0.03 0.00
Eucalyptus Woodland 6.53 0.06 0.00
Non-native Herbaceous Cover 2.92 0.14 0.00
Non-native Herbaceous Cover /Coyote Brush Chaparral 3.79 0.11 0.00
Ornamental 0.96 0.00 0.00
Park 16.76 1.78 0.01
Open Water 4.00 0.00 0.00
Developed 8.90 0.29 0.00
Disturbed 3.61 0.81 0.00
TOTAL 54.99 3.24 0.01

522 California Department of Fish and Wildlife Riparian Habitat and
Streambed

Less than Significant Impacts with Mitigation Incorporated

The study area supports drainages that are considered jurisdictional streambed pursuant to Section
1602 of the California Fish and Game Code, as regulated by CDFW. However, the project was designed
to avoid permanent impacts to CDFW jurisdiction. Generally, CDFW does not require compensatory
mitigation for minor temporary streambed impacts. Therefore, compensatory mitigation requirements
for temporary project impacts are not anticipated as part of a future Section 1602 Streambed Alteration.

Although no permanent impacts are proposed to CDFW jurisdiction, the project would result in
approximately 0.09 acre of temporary disturbance to CDFW jurisdiction within Sulphur Creek, Narco
Channel, Tributary B and Tributary C (Figures 11-11D, Impacts to Jurisdictional Features; Table 4,
Temporary Disturbance to CDFW Jurisdiction). Temporary disturbance to CDFW jurisdiction associated
with trenching and culvert replacement would be returned to pre-project contours and trimmed canopy
would be allowed to return to pre-project condition following completion of the project. The project
would offset temporary impacts to 0.09 acre of CDFW jurisdiction through compensatory mitigation.
Compensatory mitigation for temporal loss of CDFW jurisdiction is outlined in BIO-4 included in Section
6.0 below.

Additionally, the avoidance and minimization measure BIO-1 included in Section 6.0 below requires an
exclusionary fence to be installed to avoid potential impacts to southwestern pond turtle and two-
striped garter snakes. A qualified biologist would determine the placement. Since suitable habitat for
these species overlap with jurisdictional areas, the exclusionary fence would prevent any inadvertent
impacts to CDFW jurisdictional areas during construction activities.
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Table 4
TEMPORARY DISTURBANCE TO CDFW JURISDICTION

Existing Temporary
Drainage 2 Disturbance
(acres)
(acres)
Sulphur Creek 9.93 0.05
Narco Channel 2.16 0.01
Tributary A 0.03 0.00
Tributary B 0.03 0.02
Tributary C <0.01 <0.01
Tributary D 0.19 0.00
TOTAL 12.34 0.09

5.3 U.S. ARMY CORPS OF ENGINEERS/REGIONAL WATER QUALITY
CONTROL BOARD JURISDICTION

Less than Significant Impacts with Mitigation Incorporated

The study area supports drainages that are considered jurisdictional streambed pursuant to Section
under Sections 404/401 of the CWA, as regulated by USACE and RWQCB. However, the project was
designed to avoid permanent impacts to USACE/RWQCB jurisdiction occur. Therefore, no compensatory
mitigation for impacts to USACE/RWQCB jurisdiction is anticipated.

Although no permanent impacts are proposed to USACE/RWQCB jurisdiction, the project would result in
approximately 0.02 acre of temporary disturbance to USACE/RWQCB jurisdiction within Tributary B and
Tributary C (Figure 11; Table 5, Temporary Impacts to USACE/RWQCB Jurisdiction). Of the 0.02 acre of
temporary disturbance, less than 0.01 acre (0.007 acre or 305 square feet) of temporary disturbance to
areas identified as potential wetland will occur. Temporary disturbance to USACE/RWQCB jurisdiction
associated with culvert replacement would be returned to pre-project contours following completion of
the project. The project would offset temporary impacts to 0.03 acre of USACE jurisdiction through
compensatory mitigation. Compensatory mitigation for temporal loss of USACE jurisdiction is outlined in
BIO-5 included in Section 6.0 below.

Additionally, the avoidance and minimization measure BIO-1 included in Section 6.0 below requires an
exclusionary fence to be installed to avoid potential impacts to southwestern pond turtle and two-
striped garter snakes. A qualified biologist would determine the placement. Since suitable habitat for
these species overlap with jurisdictional areas, the exclusionary fence would prevent any inadvertent
impacts to USACE/RWQCB jurisdictional areas during construction activities.
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Table 5
TEMPORARY DISTURBANCE TO USACE/RWQCB JURISDICTION

Existing Temporary
Drainage Disturbance
(acres)
(acres)
Sulphur Creek 5.16 0.00
Narco Channel 0.43 0.00
Tributary A 0.03 0.00
Tributary B 0.02 0.01
Tributary C <0.01 <0.01
Tributary D 0.17 0.00
TOTAL 5.81 0.02

5.4 WILDLIFE MOVEMENT AND MIGRATORY SPECIES
5.4.1 Wildlife Movement

Less than Significant

The study area is not part of a regional corridor and does not serve as a nursery site. The study area is
not identified as being part of a local or regional corridor or linkage by the South Coast Missing Linkages
(South Coast Wildlands 2008) or the NCCP/HCP (RJMC 1996). The study area currently has no direct
connectivity to two or more large blocks of habitat and is constrained by existing development. The
study area does support native southern willow scrub and fresh water marsh in addition to chaparral
and ornamental vegetation, which provide habitat for local wildlife movement and migratory birds
passing through the study area. Wildlife movement mostly likely occurs within Narco Channel and
Sulphur Creek. Some small mammals that are adapted to human disturbance may use the existing
culvert under Alicia Parkway move between the study area to Aliso and Woods Canyon Wilderness Park.
Birds may fly over existing development to access the study area for foraging and/or nesting. The project
would not permanently impact local wildlife movement since only temporary disturbance to native
vegetation would occur, which would be allowed to return to pre-project conditions. The five park trees
that are proposed for removal would be replaced by MNWD in coordination with OC Parks and do not
represent a significant impact to cover or wildlife movement within the study area. Although
implementation of the project may result in some temporary disturbance to local wildlife movement
from construction noise, the project would have a less than significant impact to wildlife movement and
no mitigation measures would be required.

542 Migratory Species

Less than Significant Impacts with Mitigation Incorporated

The study area has the potential to support songbird and raptor nests due to the presence of shrubs,
ground cover, and trees on-site. Project activities could disturb or destroy active migratory bird nests
including eggs and young. Disturbance to or destruction of migratory bird eggs, young, or adults is in
violation of the MBTA and is considered a potentially significant impact. The nesting season is generally
defined as February 15 through August 31 for songbirds and January 15 to August 31 for raptors. Some
suitable nesting habitat occurs within the work areas while denser vegetation occurs adjacent to the
work areas, which offer nesting habitat for protected nesting bird species. An avoidance and
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minimization measure is provided as BIO-6 in Section 6.0 below, which would ensure the project is in
compliance with MBTA regulations.

5.5 LOCAL POLICIES AND ORDINANCES

No Impacts

The project does not conflict with any local policies or ordinances protecting biological resources, such
as tree preservations or local ordinances.

5.6 ADOPTED HABITAT CONSERVATION PLANS

No Impacts

Although the study area falls within the NCCP/HCP central/coastal subregion, MNWD is not a
Participating Entity of the NCCP/HCP. Therefore, project activities are not covered under the plan. The
project would need to ensure activities are not in conflict with the conservation plan. Aside from
impacts associated with nine tree removals within the existing park land, the project would only result in
temporary disturbance. The removal of nine landscaping trees, seven non-native ornamental trees and
two diseased dead native trees that were originally planted by OC Parks will be replaced by MNWD in
coordination with OC Parks and would not conflict with the conservation plan. In addition, the study
area is not located within any reserves identified by the NCCP/HCP; therefore, the project would not
conflict with the conservation goals of the plans.

6.0 MITIGATION MEASURES

The following provides recommended measures intended to minimize or avoid impacts to biological
resources:

BIO-1 Southwestern Pond Turtle and Two-Striped Garter Snake: A clearance survey for
southwestern pond turtle and two-striped garter snake shall be conducted by a qualified
biologist within the proposed work areas no more than 14 days prior to construction
activities (i.e., earthwork, clearing, grubbing, etc.). The clearance survey shall be
conducted within the work areas. If the qualified biologist determines that
southwestern pond turtles and/or two-striped garter snakes are present within the
work areas during the clearance survey, no construction shall occur until the qualified
biologist determines that the pond turtles and/or garter snakes have moved out of the
work areas on their own accord. Once the qualified biologist determines that there are
no southwestern pond turtles or two-striped garter snakes within the work areas, an
exclusionary fence shall be placed between suitable habitat and the work areas to
prevent pond turtles and/or garter snakes from reentering the work area. The qualified
biologist shall determine the placement of the exclusionary fencing. Prior to
commencement of construction activities and after the exclusionary fencing has been
erected, a final clearance survey shall be conducted within the work areas to confirm
there are no southwestern turtles or garter snakes within the work area. Exclusionary
fencing will be required to stay in place for the duration of any construction activities to
deter southwestern pond turtles and/or two-striped garter snakes from entering the
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BIO-2

HELIX

Environmental Planning

work areas. The results of the clearance surveys shall be documented by the qualified
biologist and submitted to MNWD.

To avoid potential impacts to southwestern pond turtles and/or two-striped garter
snakes from vehicles and construction equipment adjacent to suitable habitat, all
project personnel shall attend a training program presented by a qualified biologist prior
to commencement of construction activities. The training program will inform project
personnel about the life history of southwestern pond turtle and two-striped garter
snake and all avoidance and minimization measures.

Tricolored Blackbird: Due to presence of suitable habitat for tricolored blackbird on the
study area, the following avoidance and minimization measures shall be implemented to
avoid potential indirect impacts:

1. Construction activities (i.e., earthwork, clearing, and grubbing) shall occur outside of
the nesting season for tricolored blackbird (March 15 through July 31).

2. If construction activities (i.e., earthwork, clearing, grubbing, etc.) are proposed
within the tricolored nesting season, the following measures shall be taken:

a. Three pre-construction surveys shall be conducted within 15 days prior to
commencing constructions activities on the study area. The third survey shall be
conducted within five days prior to construction activities. The surveys shall be
conducted within all suitable habitat located on the study area and within a 300-
foot buffer where suitable habitat occurs. The results of the pre-construction
surveys shall be documented by the qualified biologist and submitted to CDFW.

If no tricolored blackbirds are observed within 300 feet proposed construction,
the activities shall be allowed to proceed without any further requirements. If
tricolored blackbirds are observed within 300 feet of the proposed activities, the
following avoidance and minimization measures shall be implemented.

b. A qualified biological monitor shall clearly delineate a 300-foot avoidance buffer
around occupied tricolored blackbird habitat. The buffer shall be clearly marked
with flags and/or fencing prior to the initiation of construction activities.

c. The biological monitor shall be present during any ground disturbance
conducted within the nesting season to observe the birds’ behavior. The
construction supervisor shall be notified if the construction activities appear to
be altering the birds’ normal behavior. Ground disturbance sh