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Leanne Walker-Grant, Chairperson
Table Mountain Rancheria
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Re: Big Sandy Rancheria Band of Western Mono Indians v. Acting Pacific Regional
Director, Bureau of Indian Affairs, Docket No. IBIA 16-006

Dear Chairperson Grant:

On August 10, 2017, the Interior Board of Indian Appeals ("IBIA or Board"), issued an Order
Affirming Decision in Part, Vacating in Part and Remanding in Part directing the Bureau of
Indian Affairs (BIA), Regional Director consider Big Sandy Rancheria Band of Western Mono
Indian (Appellant) concerns regarding enforcement of its easement rights and clarify or
reconsider findings regarding the effect of land acquisition on historic properties and seek
concurrence from the State Historic Preservation Officer (SHPO). Additionally, the Regional
Director was to complete, as appropriate, Section 106 consultation with consulting parties
concerning the proposed undertaking.

The undertaking concerns an application from Table Mountain Rancheria (Tribe) to have 147
acres, more or less, located in Fresno County, California accepted into trust. On March 22, 2012,
a Notice of Application (NOA) was circulated for public comments. The distribution list for the
NOA included Appellant. The Appellant submitted comments on the proposed acquisition
during the comment period by letter dated April 24, 2012. Additionally, the Appellant requested
that BIA exclude the portion of Parcel 6 containing the easement from the acquisition, transfer
title of the land consisting of the easement to the Appellant, or convert the easement to a County
road. Finally, the Appellant requested that enforceable restrictions be placed on the land title and
that BIA provide enforceable assurances from the BIA that Appellant’s exclusive and unfettered
access to the easement will be assured by written agreement between BIA, the Tribe, and the
Appellant that includes a waiver of immunity from the Tribe. The Regional Director
acknowledged receipt and responded to the Appellant by letter dated August 12, 2013. The letter



stated that BIA “does not have the authority to exclude portions of the Tribe’s application based
on the request of another Tribe,” or require that Table Mountain waive its sovereign immunity,
but if BIA took the Parcels in trust, the land would be “subject to all exceptions determined valid
and acceptable under the Department of Justice Title Standards.” The BIA issued a decision
dated September 3, 2015 to approve the land acquisition request.

On January 31, 2013, the Regional Director notified the California SHPO of the BIA’s intent to
initiate the Section 106 consuitation concerning Table Mountain’s fee-to-trust application, with
respect to parcels identified as the Area of Potential Effect (APE) of the proposed undertaking,
and stated that Table Mountain did not propose any change in land use for the APE. It was
explained that the Tribal Cultural Resources Department conducted a Phase I cultural resources
inventory of the APE between February 10, 2005, and September 26, 2008, which identified five
new archacological resources and two previously recorded resources, BIA recommended that all
seven of the archaeological sites be treated as eligible for inclusion on the National Register of
Historical Places, and concluded that, because the fee-to-trust acquisition would not result in a
change in land use, “there will be No Addverse Effect as a result of this proposed federal
undertaking.” Tt was also stated that “SHPO concurrence with this determination evidences BIA
fulfillment of federal regulations pursuant to 36 C.F.R. § 800.4(d)(1), and in compliance with
Section 106 of the NHPA.”

Additionally, a number of tribes were invited, including the Appellant, to participate as
consulting parties in the Section 106 consultation process. In the invitation letters, the Regional
Director stated that BIA understands the “sensitive nature” of information regarding historic
properties, and that such information would be “used only to meet the requirements under
Section 101(d)(6)(B) of the NHPA. The Appellant accepted the Regional Director’s invitation
and expressed concerns that the acquisition couid have impacts upon cultural resources within
the Parcels,

On February 15,2013, BIA received the SHPO’s response to BIA’s January 31, 2013, letter
initiating consultation in regard to the proposed acquisition. The SHPO accepted BIA’s
delineation of the APE and identification of historic properties stating: “Pursuant to 36 C.F.R.
part 800.5(b),...I concur with BIA’s “No Adverse Effect’ as the undertaking proposes no
changes in current land use and only involves the transfer of land into Federal ownership,” On
July 1, 2013, the Regional Director informed Appellant that the SHPO had concurred with BIA’s
determination of No Adverse Effect concerning the trust acquisition of the Parcels and that the
Section 106 historic preservation compliance consultation process...has now been completed,

On October 2, 20135, the Board received notice of appeal from the Big Sandy Rancheria Band of
Western Mono Indians.

In response to the IBIA remand Order, the BIA is providing our clarification of findings
regarding the enforcement of easement rights and the effect on any historic properties located on
the real property submitfed by the Table Mountain Rancheria. The land referred to herein is
situated in the State of California, County of Fresno, as set forth in the attached description.



Easement

With respect to the enforceability of Appellant’s easement, attached to the Tribe’s application
was a copy of the title commitment for the parcels proposed to be acquired in trust, which lists
subject easement deed under exceptions to title coverage under the policy to be issued. The
Tribe specifically states that several exceptions to title will remain after the property is accepted
into trust, which includes the Appellant’s easement, pursuant to tribal Resolution No, 2010-10,
dated May 11, 2010.

The easement at issue was incorporated in deeds that were recorded with the County before the
proposed acquisition in trust. Transfer of title from John and Marrion Slater and Steve and Linda
Wilson, to QBS, LLLC a Nevada Limited Liability Company (an entity of Big Sandy), was also
completed before the proposed acquisition. The deed recorded with the County on July 29,
2013, shows Big Sandy Rancheria Band of Western Mono Indians as the {itle holder of the
easement,

By letter dated August 29, 2017, the Tribe stated that they will not dispute the existence of the
easement and its attachment to the land, or any other required enforcement language that may be
needed to ensure that the easement owner can use the eagsement encumbering the burden
property. Again, by letter dated October 9, 2017, Table Mountain Rancheria states that the Tribe
will not dispute the existence of an easement in favor of QBS, LLC, from which Big Sandy
claims an interest as a result of QBC, LLC’s transfer of its LLC to a member of Big Sandy’s
Tribal Council.

The Tribe obtained an updated Title Commitment dated November 29, 2018, which reflects
ownership of the easement resides with Big Sandy Rancheria Band of Western Mono Indians,
The said easement was recorded July 29, 2013. Additionally, the Tribe has provided Resolution
No. 2019-09 dated February 19, 2019, stating that Tribe has acknowledged that the easement
ownership is properly described in the Title Commitment and that the Tribe will allow and not
prohibit access to the easement pursuant to the ownership interest reflected in aforesaid Title
Commitment.

The non-exclusive easement at issue provides ingress, egress and public utilities to and from the
Appellant’s property and is necessary for entry onto and off of the property. The easement runs
through the Tribe’s property from Millerfon Road to the Appellant’s property, which is currently
landlocked, The surrounding parcels are owned by the Tribe which are accessible through the
easement or from Millerton Road. The legally recorded easement and the nature or rights to use
of the easement by its current and future owners will not be affected if the United States accepts
the underlying property into trust, as such property will be subject to the superior easement
interest and our acceptance would not extinguish the easement.

The Tribe’s Resolution and letters, along with additional supporting documentation memorialize
Table Mountain Rancheria’s commitment to honoring access to and use of the existing easement,



NHIPA Section 100 Consultation Proeess

In 2013, the BIA consulted on the proposed undertaking and requested SHPO concur with the BIA
“No historic properties affected” conclusion based on a “No adverse effects” determination
pursuant to 36 CFR § 800.5(b). In February 2013, the SHPO concurred with the “No adverse

effects” determination pursuant to 36 CER § 800.5(b). The Area of Potential Effects (APE) for

this undertaking has not changed since the initial consultation in 2013.

To address the Board’s findings, BIA contacted Big Sandy Rancheria on October 18, 2017,
inviting them to participate as a consulting party in the re-initiation of the Section 106
consuliation process and to provide any information or concerns they may have regarding
historic properties, Big Sandy Rancheria responded to the invitation by letter dated November
24, 2017, reiterating their concerns over the risk 1o sensitive cultural resources that would occur
if the land were to transfer into trust, listing several archacological sites within the proposed
propetty, as was expressed in their earlier letter in 2013.

On January 4, 2018, the BIA submitted a second consultation to SHPO that, with the exception
of four additional letters of correspondence with the Big Sandy Band of Western Mono Indians,
was identical to the 2013 submittal. The BIA again requested SHPQ concurrence with the BIA
“No historic propetties affected” conclusion, but, in this case, articulated that the conclusion was
based on 36 CFR § 800.4(d)(1). The BIA requested concurrence with the “No historic properties
affected” determination because the proposed action is an administrative action involving only
the transfer of land and no ground disturbance, and because the undertaking should place historic
properties in the APE under Federal jurisdiction and subject to BIA oversite, warranting
concurrence with BIA’s determination pursuant to 36 CFR § 800.4(d)(1). As such, the SHPO
concurred with the No historic properties affected determination by letter dated August 7, 2018.
On March 5, 2019, the Regional Director informed Appellant that the SHPO had concurred with
BIA’s determination of No historic properties affected concerning the trust acquisition of the
Parcels and that the Section 106 historic preservation compliance consultation process.,.has now
been completed.

CONCLUSION

Based on the foregoing, the BIA accepts the property described in its Decision of Seplember 30,
2015, into trust. The subject acquisition will vest title in the United States of America in trust for
the Table Mountain Rancheria in accordance with the Indian Land Consolidation Act of January
12, 1983 (25 U.S.C. §2202).

Should any of the below-listed known interested parties believe they are adversely affected by
this decision, an appeal may be filed within thirty (30) days of receipt of this notice with the
Interior Board of Indian Appeals, U.S. Department of the Interior, 801 N. Quincy St., Suife 300,
Arlington, Virginia 22203, in accordance with the reguiations in 43 CFR 4.310-4.340 (copy
enclosed).




Any notice of appeal to the Board must be signed by the appellant or the appellant’s legal
counsel, and the notice of the appeal must be mailed within thirty (30) days of the date of receipt
of this notice. The notice of appeal should clearly identify the decision being appealed.

If possible, a copy of this decision should be aitached. Any appellant must send copies of the
notice of appeal to: (1) the Assistant Secretary of Indian Affairs, U.S. Department of Interior
1849 C Street, N.W,, MS-3071-MIB, Washington, D.C. 20240; (2) each interested party known
to the appellant; and (3) this office. Any notice of appeal sent to the Board of Indian Appeals
must certify that copies have been sent to interested parties. If a notice of appeal is filed, the
Board of Indian Appeals will notify appellant of further appeal procedures. If no appeal is
timely filed, further notice of a final agency action will be issued by the undersigned pursuant to
25 CFR 151.12(b). No extension of time may be granted for filing a notice of appeal.

If any party receiving this notice is aware of additional governmental entities that may be
affected by the subject acquisition, please forward a copy of this notice to said party or timely
provide our office with the name and address of said party.
Sincerely,
(i’ﬁl ’/u’fﬁ/D ap A
Regional Director

Enclosures:

Notice of Decision dated September 30, 2015
43 CFR 4.310-4.340

ce: See Distribution List




DISTRIBUTION LIST
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California State Clearinghouse (10 copies) — 7016 3010 0001 0589 2997
Office of Planning and Research

P.O. Box 3044

Sacramento, CA 95812-3044

Sara J. Drake, Deputy Attorney General — 7016 3010 0001 0589 3000
State of California

Department of Justice

P.O. Box 944255

Sacramento, CA 94244-2550

Senior Advisor for Tribal Negotiations - 7016 3010 0001 0589 3017
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THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF FRESNO,
STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS;:

Parcel 1: APN 300-210-23

That portion of the Southwest quarter of Section 12, Township 11 South, Range 21 East, Mount
Diablo Base and Meridian, according to the Official Plat thereof, more particularly described as
follows, to wit:

Commencing at a point distant 1310.32 feet South 89°19'18" East from the Southwest corner of
said Section 12, said point being the Southeast corner of Lot 20 of Tract No. 1833, according to
the map thereof recorded in Book 20, Pages 58 and 59 of Plats, Fresno County Records, and being
the True Point of Beginning of this description; thence North 01°24'42" East, and along the
Easterly line of said Tract, a distance of 1,302.09 feet to the Northeast corner of said Lot 20 thence
North 89°43'09" West, and along the North line of said Lot 20, a distance of 182.80 feet; thence
South 03°18727" West, a distance of 1,199.19 feet, a little more or less, to a poini on the
Southwesterly line of said Lot; thence traversing along the Southerly line of said Lot, South
34°55'15" East, a distance of 126.49 feet; thence South 89°19'18" East, a distance of 147.51 feet
to the True Point of Beginning of this description.

Parcel 2: APN's 300-032-32 and 300-380-19

Parcel A of Lot line adjustment No. 99-05 in the unincorporated area, county of Fresno, State of
California, as evidenced by a Grant Deed recorded June 30, 2000, as instrument No. 00-78860 of
Official Records, in the Office of the county Recorder of said County and being more particularly
described as follows:

Parcel A:

The Southeast quarter of the Southwest quarter of Section 12, Township 11 South, Range 21 East,
Mount Diablo Base and Meridian, according to the United States Government Township Plats.

Parcel B:

The North half of the Northeast quarter of the Northwest quarter; the Southeast quarter of the
Northeast quarter of the Northwest quarter; and that portion lying North and East of Millerton
Road in the Southwest quarter of the Northeast quarter of the Northwest quarter of Section 13,
Township 11 South, Range 21 East, Mount Diablo Base and Meridian.

Excepting therefrom any portion of said land lying South and West of the Northeasterly line of the
land conveyed to the County of Fresno by the Deed recorded September 15, 1983, as instrument
No. 83-085435, Official Records of Fresno County.

Also excepting therefrom any portion of said Section 13, lying within the hereinabove described
land and being more particularly described as follows:

Commencing at the North Quarter corner of said Section 13 as shown on the map recorded in Book
33 of Record of Surveys at page 49, Fresno County Records; thence North 84°46'29" East, along
the North line of Section 13, a distance of 285.31 feet; thence South 00°32'28" East, a distance of
748.01 feet to the true point of beginning; thence continuing South 00°32'28" East, a distance of
389.55 feet; thence South 16°09'31" West a distance of 207.42 feet, more or less, to a point on the
Northeasterly line of the parcel deeded to the County of Fresno by the deed recorded September




15, 1983, as instrument No. 83-85435, Official Records of Fresno County; thence Northeasterly
along said Northeasterly line of the following courses: North 59°04'47" West, a distance of 49.96
feet to the point of curvature of a tangent curve concave Northeasterly and having a radius of
865.00 feet; thence Northwesterly along said curve, through a central angle of 21°14'20", an arc
distance of 320.65 feet; thence North 37°50'27" West, a distance of 205.67 feet; thence North
42°42'38" East, leaving said Northeasterly line, a distance of 175.64 feet; thence North 74°17'46"
East, a distance of 217.73 feet; thence North 89°27'32" East, a distance of 132.98 feet to the true
point of beginning.

Parcel C:

That certain real property situate and being a portion of the Northeast quarter of Section 13,
Township 11 South, Range 21 East, Mount Diablo Base and Meridian, according to the
government township plats and more particularly described as follows;

Commencing at the Northwest corner of the Northeast quarter of said Section 13; thence South
0°12'55" West, 1152.43 feet along the Westerly line of said Northeast quarter to a point in the
center line of Millerton Lake Road; thence along the centerline of said road as follows: South
42°16'38" East 47.20 feet; thence along a curve to the left having a radius of 650.00 feet, through
a ceniral angle of 17°04'40", an arc distance of 193.74 feet; thence South 59°21'18" East 57.41 feet
more or less to an intersection with the Southwesterly extension of an existing fence; thence
leaving the centerline of said road and along said extension and said fence North 16°09'31" Bast
238.68 feet and North 0°3228" West 1137.56 feet to a point on the Northerly line of said Section
13; thence South 84°46'29" West 285.31 feet along the Northerly line of said Section 13 to the
Point of Commencement.

Excepting therefrom that portion of said land conveyed to the county of Fresno by the Deed
recorded September 15, 1983, as instrument No. 83-085435, Official Records of Fresno County.

Also excepting therefrom any portion of said Section 13, lying within the hereinabove described
land and being more particularly described as follows:

Commencing at the North Quarter corner of said Section 13 as shown on the map recorded in Book
33 of Record of Surveys at page 49, Fresno County Records; thence North 84°46'29" East, along
the North line of Section 13, a distance of 285,31 feet; thence South 00°3228" East, a distance of
748.01 feet to the true point of beginning; thence continuing South 60°32'28" East, a distance of
389.55 feet; thence South 16°09'31" West a distance of 207.42 feet, more or less, to a point on the
Northeasterly line of the parcel deeded to the County of Fresno by the deed recorded September
15, 1983, as instrument No. 83-85435, Official Records of Fresno County; thence Northeasterly
along said Northeasterly line of the following courses; North 59°04'47" West, a distance of 49.96
feet to the point of curvature of a tangent curve concave Northeasterly and having a radius of
865.00 feet; thence Northwesterly along said curve, through a central angle of 21°14'20", an arc
distance of 320.65 feet; thence North 37°50'27" West, a distance of 205.67 feet; thence North
42°42'38" East, leaving said Northeasterly line, a distance of 175.64 feet; thence North 74°17'46"
East, a distance of 217.73 feet; thence North 89°27'32" East, a distance of 132,98 feet to the true
point of beginning.

Parcel 3: APN 300-380-20

Lot Line Adjustment No. 99-05 (A) as evidenced by a Certificate of Compliance recorded August
18, 2000, as instrument No. 00-99402 of Official Records being that portion of Section 13,
Township 11 South, Range 21 East, Mount Diablo Base and Meridian, in the unincorporated area,




County of Fresno, State of California, according to the Government Township Plats and more
particularly described as follows:

Commencing at the North Quarter corner of said Section 13 as shown on the map recorded in Book
33 of Record of Surveys at page 49, Fresno County Records; thence North 84°46'29" East, along
the North line of Section 13, a distance of 285.31 feet; thence South 00°3228" East, a distance of
748.01 feet to the true point of beginning; thence continuing South 00°32'28" East, a distance of
389.55 feet; thence South 16°09'31" West a distance of 207.42 feet, more or less, to a point on the
Northeasterly line of the parcel deeded to the County of Fresno by the deed recorded September
15, 1983, as instrument No. 83-85435, Official Records of Fresno County; thence Northeasterly
along said Northeasterly line of the following courses: North 59°04'47" West, a distance of 49.96
feet to the point of curvature of a tangent curve concave Northeasterly and having a radius of
865.00 feet; thence Northwesterly along said curve, through a central angle of 21°14'20", an arc
distance of 320.65 feet; thence North 37°50'27" West, a distance of 205.67 feet; thence North
42°42'38" East, leaving said Northeasterly line, a distance of 175.64 feet; thence North 74°17'46"
East, a distance of 217.73 feet; thence North 89°27'32" East, a distance of 132.98 feet to the true
point of beginning.

PARCEL 4: APN 300-032-33 and APN 300-380-02

All that certain real property situate in the City of Fresno, State of California, and being a part of
Sections 12 and 13, Township 11 South, Range 21 East, Mount Diablo Base and Meridian,
according to the Official Plat thereof, and being more particularly described as follows:

Commencing at the North quarter corner of said Section 13; thence along the West line of the
Northeast guarter of Section 13, South 0°12'55" West 1,152.43 feet to a point in the centerline of
Miilerton Road; thence along the centerline of Millerton Road the following:

Sounth 42°16'38" East 47,20 feet; thence along a curve to the left having a radins of 650.00 feet, a
central angle of 17°04'40", an arc distance of 193.74 feet; thence South 59°21'18" East 202.94 feet;
along a curve to the right, having a radius of 850.00 feet a central angle of 10°05'35" an arc distance
of 149.73 feet to a point on said curve whose radial bears North 40°44'1 7" East; thence leaving the
centerline of Millerton Road and along a line parallel to and 30.00 feet Westerly of the centerline
of an existing dirt road the centerline of which is described as follows:

Continuing along the aforementioned centerline of Millerton Road, along a curve to the right,
having a radius of 850.00 feet through a central angle of 2°31'29", an arc distance of 37.46 feet to
a junction with the aforementioned centerline of said dirt road and the Point of Beginning of
courses parallel to and 30.00 feet East of the actual boundary; thence North 5°13'29" East 317.04
feet, North 8°39'17" East 188.55 feet, North 33°35'07" East 213.28 feet, North 70°33'34" East
202,77 feet, North 87°01'44" East 248.65 feet, North 74°32'21" West 89.84 feet, North 62°01'26"
West 60.22 feet, North 42°56'41" West 53.42 feet, North 15°35725" West 49.90 feet, North
5°12'21" West 49.21 feet, North 11°57'38" East 73.61 feet, North 28°12'19" East 98.41 feet, North
35°16'08" East 54.98 feef, North 25°25'30" East 107.99 feet, North 67°21'54" East 79.66 feet,
North 29°30'14" East 141.93 feet, North 57°55'57" East 81.96 feet, South 78°44'44" East 147.11
feet, South 84°09'43" East 28.49 feet, North 36°41'31" East 21.98 feet, North 17°27'21" West
29,96 feet, North 30°52'23" West 72.31 feet, North 42°52'07" West 45.48 feet, North 42°17'47"
West 51.55 feet, North 29°7'32" West 46.61 feet, North 21°51'00" West 44,64 feet, North 4°36'31"
West 46.98 feet, North 12°21'32" East 158.30 feet, North 4°51'09" West 48.80 feet, North
22°29'11" West 58.51 feet, North 11°34'40" West 142.91 feet, North 5°32'13" East 151.49 feet,
North 24°01'46" East 44.53 feet, North 10°49'40" East 35 .43 feet, North 8°07'50" West 58.63 feet,
North 2°36'11" East 82.02 feet, North 16°0130" West 84,75 feet to a point in a Northeast-




Southwest fence line; thence leaving the centerline of said dirt road along said fence line South
76°26'36" West 30,03 feet to the actual boundary of this Parcel; thence South 76°26'36" West
10.90 feet, South 63°36'18" West 87.10 feet, South 82°25'28" West 285,60 feet, South 57°44'37"
West 523.17 feet to a point of the West line of the Southeast quarter of Section 12; thence along
the West line of the Southeast quarter South 1°30'53" West 639,49 feet to a point on the North line
of the Northeast quarter of Section 13; thence along said North line of the Northeast quarter South
84°46'29" West 436.56 feet to Point of Commencement.

EXCEPTING THEREFROM that parcel of land more particularly described as follows:

Commencing at the Northwest corner of the Northeast quarter of said Section 13, thence South
0°12'55" West 1152.43 feet along the Westerly line of said Northeast quarter to a point in the
centerline of Millerton Lake Road; thence along the centerline of said road as follows; South
42°16'38" East 47.20 feet; thence along a curve to the left having a radius of 650.00 feet, through
a cenfral angle of 17°04'40", an arc distance of 193.74 feet; thence South 59°21'18" East 57.41
feet, more or less, to an intersection with the Southwesterly extension of an existing fence; thence
leaving the centerline of said road and along said extension and said fence North 16°09'31" East
238.68 fect and North 0°3228" West 1137.56 feet to a point on the Northerly line of said Section
13; thence South 84°46'29" West 285.31 feet along the Northerly line of said Section 13 to the
Point of Commencement.

PARCEL 5: APN 300-032-34

All that certain real property situate in the City of Fresno, State of California, more particularly
described as follows:

Beginning at the South quarter corner of Section 12, Township 11 South, Range 21 East, Mount
Diablo Base and Meridian, according to the Official Plat thereof, said corner being a 1 1/2 inch
iron pipe, tagged L..S. 2737, said corner being shown on the Record of Survey, recorded in Book
30, page 83, Official Records of Fresno County, thence North 1°36'41" East 892.96 feet to the
True Point of Beginning, of this description, thence North 1°36'41" East 677.05 feet, thence North
90°00'00" East 804.08 feet, thence South 1°36'41" West 318.76 feet to the Northeast corner of the
parcel conveyed to the Table Mountain Rancheria Band of Indians by Joseph and Doris Jenkins in
grant deed recorded as document 2004-145113 by the Fresno County Recorder on June 30, 2004,
thence South 76°26'36" West 10.90 feet, thence South 63°36'18" West 87.10 feet, thence South
82°25'28" West 285,60 feet, thence South 57°44'37" West 523.17 feet to the Point of Beginning,

TOGETHER WITH a non-exclusive easement along and upon that certain existing oiled and dirt
road adjacent to the East boundary line of the property conveyed by Deed dated May 1979,
recorded July 20, 1979, in Book 7332 of Official Records of Fresno County, California, at page
266, and the herein-described real property from its entrance on Millerton Road at the Bull Pine
Ranch entrance to the Northeast corner of the herein described parcel.

Parcel 6: APN 300-380-08

All of that portion of the Northeast quarter of Section 13 and the Southeast quarter of Section 12,
all in Township 11 South, Range 21 East, Mount Diablo Base and Meridian, more particularly
described as follows:

Beginning at a point on the East line of said Northeast quarter of Section 13 which bears North
00°00'00" West a distance of 1552.48 feet from the Southeast corner thereof, thence S.75°51'25"
W., a distance 328.00 feet; thence S. 25°24'59" W., a distance of 177.33 feet to the beginning of a




100.00 foot radius tangent curve, concave to the Northwest, thence Southwesterly, along said
curve, through a central angle of 64°35'10" an arc distance of 112,72 feet; thence S. 90°00'00" W.,
a distance of 406.30 feet; thence S, 49°59'52" W., a distance of 855.01 feet to the centerline of
Millerton Road and the beginning of a 900.00 foot radius non-tangent curve, concave to the
Southwest, a radial to said beginning bears N, 62°59'46" E.; thence Northwesterly along said curve
and along said centerline through a central angie of 21°30'47", an arc distance of 337.93 feet;
thence leaving said centerline of Millerton Road, N. 06°22'50" E., along a line 30.00 feet Westerly
from and parallel with the centerline of an existing dirt road as described in the deed to Joseph D,
Jenkins and Doris J. Jenkins recorded July 20, 1979 in Book 7332, Page 266, official Records of
Fresno County a distance of 302,57 feet; thence continuing along said parallel line of the following
courses: N, 09°48'38" E., a distance of 196.08 feet, N, 34°44'28" E., a distance of 229.89 feet, N.
71°42'55" E., a distance of 217.14 feet, N, 88°11'05" E., a distance of 101.59 feet, N. 41°47'20"
W., a distance of 73.93 feet, N. 14°26'04" W, a distance of 59.93 feet, N, 04°03'00" W., a distance
of 56.46 feect, N, 13°06'59" E., a distance of 82.42 feet, N. 29°21'40" E., a distance of 104.54 feet
N. 36°25'29" E., a distance of 54,25 feet, N. 26°34'51" E., a distance of 116,90 feet N, 68°31'15"
E., a distance of 80.87 feet, N. 30°39'35" E., a distance of 139.24 feet, N., 59°05'18" E., a distance
of 101.47 feet and S. 77°3523" E., a distance of 159.00 feet; thence leaving said paralle! line N.
87°12'09" E., a distance of 771.72 feet to said East line of the Northeast quarter of Section 13;
thence S. 00°00'00" E,, a distance of 866.81 feet to the point of the Beginning of this description.

Excepting therefrom that portion deeded to the County of Fresno in deed recorded April 12, 1982
in Book 7889 Page 678 Document no. 30392 of Official Records.

The above-described real property is identified in Fresno County records as Assessor’s Parcel
Nos. 300-210-23; 300-032-32; 300-032-33; 300-032-34; 300-380-02; 300-380-08; 300-380-19;
and 300-380-20, containing 147 acres, more or legs.




United Stutes Department of the Interior

BURBAL OF INDIAN AFFAIRS
Pawifie Regronal OFfice
2800 Onltage Way
Sucramento, Cahfornia 95825

SEp -8 2015

NOTICE OF DECISTION

CERTIFIED MATL-RETURN RECEIPT REQUIESTED - 7013 2630 0001 3357 6377

Leanne Walker-Grant, Chairperson
Table Mountain Rancheria

PO, Box 410.

Friant, CA 93626

Dear Ms, Grant;

This is notice of owr decision upon the application of Table Mountain Rancheria to have the
below described real property accepted by the United States of Americs in trust {or the Table
Mountain Rancheria of California. The land referred to herein is situated in the State of
California, County of Fresno, being more particularly described as follows:

Parcel 11 APN 300-210-23

That portion of the Southwest quarter of Section 12, Township 11 South. Range 21 East. Mount
Diabio Base and Meridian, according to the Official Plat thereof, more particularly described as
follows, to wit:

Commencing at a point distant 1310.32 feet South 89°19'18" East Irom the Southwest corner of
said Section 12, said point being the Southeast corner of Lot 20 of Tract No. 1833, according 10
the map thereol recorded in Book 20, Pages 58 and 59 of Plats, Fresno County Records. and
being the True Point of Beginning of this description: thence North 0192492 Fast. and along the
Lasterly line of said Tract. a distance of 1.302.09 feet {0 the Northeast corner of said Lot 20:
thence North 89°43°09" West, and along the North line of said Lot 20, a distance of 182.80 feet:
thence South 03°1827" West, a distance of 1.199.19 feel. a little more or less. 10 a point on the
Southwesterly line of said Lot: thence traversing along the Southerly line of said Lot. South
34°35'15" Fast. a distance of 126.49 oot thence South 89°19'18" Fast. a distance of 147.31 feet
to the True Point of Beginning ol this description.

Parcel 2: APN's 300-032.32 and 300.380-19

Parcel A of Lot line adjustment No. 99-05 in the unincorporated area, county of Fresno, State of
California, as evidenced by a Grant Deed recorded June 30, 2000, as instrument No. D0-78860 of
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Official Records, in the Office of the county Recorder of said County and heing more
particularly described as follows:

Parcel A:

The Southenst quarter of the Southwest guarter of Section 12, Township 11 South, Range 21
Easl, Mount Diablo Base and Meridian, according to the United States Governnent Township
Plats,

Parcel 13;

The Notth hall’ of the Northeast quarter of the Northwest quarier; the Southeast quarter of the
Northeast querter of the Northwest quarter; and that portion lying North and Fast of Millerton
Road in the Southwest quarter of the Northeast quarter of the Nortliwest quarter of Section 13,
Township 11 South, Range 21 East, Mount Diablo Base and Meridian,

Excepting therefrom any portion of said land lying South and West of the Northeasterly line of
the land conveyed to the County of Fresno by the Deed recorded September 15, 1983, as
mstrument No. 83-085435, Official Records of Fresno County,

Also excepting therefrom any portion of said Section 13, lving within the hercinabove described
tand and being more particularly described as {ollows:

Commencing at the North. Quarter corner of said Section 13 as shown on the map recorded in
3ook 33 of Record of Surveys at page 49, Fresno County Records; thence North 8494629 East.
along the North fine of Section 13, a distance of 285.31 feet; thence South 00°32728" fast, a
distance of 748,01 feet lo the true point of beginning; thence continuing South 00°32728" East. a
distance of 389.55 feet; thence South 16°09'31" West a distance of 207.42 feet, more or Joss. to a
point on the Northeasterly line of the parcel deeded 10 the County of Fresno by the deed recorded
Seplember 15, 1983, as instrument No. 83-85435, Official Records of Fresno County: thence
Northeasterly along said Northeastely tine of the tollowing courses: North 59904477 West, a
distance of 49.96 feet to the point of curvature of a tangen! curve concave Northeasterly and
having a radivs of 865.00 feet; thence Northwesterly along said curve, through a central angle of
2191420", an arc distance of 320.65 feet; thence North 37°5027" West, a distance of 205.67
leet; thenee North 42°42'38" East, leaving said Northeasterly line, a distance of 175.64 feet;
thence Neorth 74°17'46" Fast, a distance of 217,73 feet; thence North 89927'32" East, a distance
of 132.98 feet to the true point of beginning. -

Parcel

That certain real property siluate and being 8 portion of the Northeast quarter of Section 13,
Township 11 Bouth, Range 21 East, Mount Diablo Base and Meridian, according 1o the
government township plats and more particularly described as follows:

Cormmencing at the Northwest corner of the Northeast quarter of said Section 13: thence South
0°12'55" Wesl, 115243 feet along the Wesierly line of said Northeast quarter 1o a point in the
center line of Millerton Lake Roud; thence along the centerline of said road as follows: South
4271638 Last 47,20 feey; thence along a curve to the left having a radius of 650.00 feet, through
a central angle of 17°04'40", an arc distance of 193.74 feet: thence South 5992118" East 57.41
feet more or less to an intersection with the Southwesterly extension of an existing fence; thence
leaving 1he centerline of said road and along said extension and said fence North 16°0931" Eust
238.68 feet and North (°32'28" West 1137.56 feet to a point on the Northerly line of said Section




13; thence South 84746'29" West 28531 feet along the Northerly line of said Section 13 10 the
Point of Commencement,

Excepting therefrom thal portion of said land conveyed to the county of Fresno by the Deed
recorded September 15, 1983, as instrument No, 83-085435, Official Records of Fresno County,

Also excepting thergfromn any portion of said Section 13, lving within the hereinabove deseribed
tand and being more particularly described as [ollows:

Commencing at the North Quarter corner of said Scction 13 as shown on the map recorded in
Book 33 of Record of Surveys al page 49, Fresno Coumy Records; thenee North 84°46720" 1’5:».151.
dlong the North line of Section 13, & distance of 285.31 feet; thence South 00°32'28” Vast,

distance of 748.01 feet to the true point of beginning: thence continuing South (0%32728" East, a
distance of 389.55 {eet; thence South 16°09'31" West a distance ol 207,42 feel, more or fess, 10 a
point on the Northeasterly line of the parcel deeded 1o the County of Fresno by the deed recorded
September 15, 1983, as mstrument No. 83-85435, Official Records of Fresno County; thence
Northeasterly along said Northeasterly line of the following couwrses: North 59°04'47" West, a
distance of’ 49.96 fect 1o the point of curvature of a tangent curve concave Northeasterly and

having a radius of 865,00 feet; thence Northwesterly along said curve, through a central angle of

2191420, an arc distance of 320.65 feet; thence North 37°5027" West, a distance of 205.67
feet; thence North 42°42'38” Fast, lcavi.ng said Northeasterly line, a distance of 175.64 feet;
thence North 74°1746" Hast, a distance of 217.73 feel; thence North 89°27'32" Fast, a distance
of 132.98 {ect (o the true point of beginning.

Parcel 3: APN 300-38(-20

Lot Linc Adjustment No. 99-05 (A) as evidenced by a Certificate of Compliance recorded
August 18, 2000, as instrument No. 00-99402 of Official Records being that portion of Section
13, Township 11 South, Renge 21 East. Mownt Diablo Base and Meridian, in the unincorporated
gren, Cownty of Iresno, State of California, according to the Government Township Plats and
more particularly described as follows:

Commeneing al the North Quarter corner of said Section 13 as shown on the map recorded in
Book 33 of Record of Surveys at page 49, FFresno County Records; thenee North 84°46'29" East,
along the North fine of Section 13, a distance of 285,31 feet; thence South 00°32'28" Fast. a
distance of 748,01 feet to the true point of beginning: thence continuing South 00°32'28" Easi, a
distance of 389.55 feet; thence South 16°09'3 1" West a distance ol 207.42 feel, more or less, to a
point on the Northeasterly line of the parcel deeded to the County of Fresno by the deed recorded
September 15, 1983, as instrument No. 83-85435, Official Records of Fresno County; thence
Northeasterty ah‘mg{, said Nmiheastuly line of the following eourses: North 39°04'47" West, a
distance of 49,96 feet 1o the point of curvature of a tangent curve concave Northeasterly and
having a radius of 865,00 feet; thence Northwesterly along said curve, through a central angle of
21°14°20", an are dislance of 320,65 feet; thence North 37°50'27" West, a distance of 205.67
feet; thence North 42°42'38" Easl, leaving said Northeastedy line, a distance of 175,64 feet;
thence North 74°17'46" Last, a distance of 217.73 feet; thence North 89°27'32" East, a distance
of 132.98 feet 1o the true point of beginning.

Parcel 4: APN 300-032-33 and APN 300-380-0)2

All that certain real property situate in the City of Fresno, State of Calitornia, and being a part of
Sections 12 and 13, Township 11 South, Range 21 East, Mount Diablo Base and Meridian,
according o the Official Plat thereof, and being more particularly described as follows:




Commeneing at the North quarter corner ol said Section 13: thence along the West line of the
Northeast goarter of Section 13, South 0°12'55" West 1,152.43 feet to a point in the centerline ol
Milerton Road; thence along the centerline of Millerton Road the lollowing:

South 42°16'38" Last 47,20 [eet; thence along a curve to the lell having a radins ol 650,00 teet. a
central angte of 17°04'40", an arc distance of 193,74 feet; thence South 59°21'18" tast 202,94
feet; along a curve fo the right, having a radius of 850.00 feel @ contral angle of 10°05'35" an arc
distance oF 149,73 feel 1p a point on said curve whose radial bears North 40%44°1 77 East: thence
leaving the centerline of Millerton Road and along a fine parallel 10 and 30.00 feet Westerly of
the centerline of an existing dirt road the centerline of which is deseribed as Follows:

Continuing along the alorementioned centerline of Millerton Road, along a curve 1o the right,
having a radius of 850.00 feet through a central angle of 293129, an arc distance of 37.46 {eet
to a junction with the aforementioned cemterline of said dirt rogd and the Point of Beginning of
courses parallet 1o and 30.00 feet East of the actual boundary; thence North 5°13'29" Last 317.04
feet, North 8°39'17" Last 188.55 feel, North 33°35'07" East 213.28 fect, North 70°33'34" Last
202,77 feet, North 87°01'44” East 248.65 feet, North 74°3221" West 89.84 feet, North 62°01°26"
West_ 60.22 feet, North 42°56'4 1" West 53.42 feet, North 15°35725" West 49.90 {eel, Noith
5812'21" West 49,21 feet, North 11°5738" East 73.61 feet, North 28°12'19" East 98. a1 feet,
Notth 35°1608" Last 54,98 feet, North 25°25'30" Hast 107.99 feel, Notth 67°21'54" Fast 79.66
feet, North 29730'14" East 141.93 feet, Novth 57°55°57" Fast 81.96 {eet, South 78°44'44" Fast
147,11 feet, South 84°0943" Easi 28.49 feet, North 36%4131" Yzast 21,98 feet, North 1772721
West 29.96 feel, North 30°52'23" West 72.31 feet, North 42°52'07" West 45.48 feet, North
42°17'47" West 51.55 feet, North 29°7'32" West 46.61 [eet, North 21°51'00" West 44.64 [eet,
North 4°36'31" West 46.98 feet, North 12°21'32" Lclal 158.30 {cet, North 4°51'09" West 48.80
feet, North 22°29'11" West 58.51 Jeet, North 11734'90" West 142.91 fuet, North 532'13" Jast
151.49 feet, Noah 24°0146" Last 44.53 feet, North [0749'40" Last 3543 feet. North 8°07'350"
West 58,63 feet, North 2°36'11" East 82.02 fecr, North 16%01'30” West 84,75 feet o 4 point in a
Northeast-Southwest fence line; thence feaving the centerline of said dirt road along said fence
line South 76°26'36" West "%{} 43 feet to the actual boundary of this Purcel: thence South
76°26'36" West 10.90 feet, South 63°36%18" West 87.10 feet, South 82°25728" West 283.00 fect,
South 57°44'37" West 523.17 feet 1o a point of the West line of the Southeast quarter of Section
12; thenee along the West line of the Southeast guarter South 1°30'53" West 63949 feet to a
point on the North line of the Northeast quarier of Section 13: thence along sald North ling of
the Northeast guarter South 84°46'29" West 436.56 feet to Point of Commencement.

EXCEPTING THEREFROM that parcel of land more particularly described as follows:

Commencing at the Northwest corner of the Northeast quarter of said Section 13, thence South
041 2'85" West 1152.43 feel along the Wesierly line of said Northeast quarter to a point in the
centerline of Millerton Lake Road; thence along the centerline of said road as follows; South
42°16'38" East 47.20 feet; thence _ﬂl(mg a curve to the lefl having a radius of 650.00 feet, through
a cential angle of 17°04'40", an are distance of 193.74 feet; thence South 59°21'18" East 57.41
feel, more or less, tv an intersection with the Southwesterly extension of en existing fence:
thence leaving the centerdine of said rvad and along said extension and said fence North
16°09'31" East 238.68 feet and North 0°32'28" West 1137.56 feet to a point on the Northerly fing
of said Section 13; thence South 84°4629" West 285.31 fect along the Northerly line of said
Section 13 to the Point of Commencement.




Parcel 5 APN 300-032-34

All that certain real properly situate in the City of Tresno, State of California, more particularly
described as follows:

Beginning at the South quarter comer ol Section 12, Township 11 South, Range 21 East, Mount
Diablo Base and Meridian, according (o the Official Plat thereot, said corner being a 1 172 inch
iron pipe, lagged 1..5. 2737, said corner being shown on the Record of Survey, recorded in Book
30, page 83, Official Records of Fresno County, thence North 1936'41" Fast 892.96 feel 1o the
True Point of Beginning, of this description, thence North 1936'41" Fast 677,05 [eet, thence
North $0°00'00" East 804.08 {eel, thence South 1°36'41" West 318.76 fect o the Northeast
corner of the parcel conveyed to the Table Mountain Rancheria Band of Indians by Joseph and
Doris Jenking in grant deed recorded as docoment 2004-145113 by the Fresno County Recorder
on June 30, 2004, thence South 76°26'36" West 10,90 feet, thence South 63°36°18” West 87.10
feet, thence Soutlh §2°2528" West 285,60 feel, thence South 5794437 West 523,17 feet 1o the
Point of Bepginning.

TOGETHER WITH a non-exclusive casement along and upen that certain existing oiled and dirt
road adjacent to the East boundary line of the property conveyed by Deed dated May 1979,
recorded July 20, 1979, in Book 7332 of Official Records of Fresno County, California, at page
266, and the herein-described real property rom its entrance on Millerton Roud at the Bull Pine
Ranch entrance to the Northeast corner of the herein described parcel.

Parcel 6: APN 300-380-08

Adl of that portion of the Northeast quaricr of Section 13 and the Southeast quarier of Section 12,
all in Township 11 South, Range 21 Euast, Mount Diablo Base and Meridian, more particularly
described as follows:

Beginning at a point on the Fast line of said Northeast quarter of Section 13 which bears North
(0CBO00" West a distance of 1552.48 feel from the Southeast corner thereof; thence 575951725
W., a distance 328.00 feel thence S. 25724'39" W .. a distance ol 177.33 fect to the beginning of
a 100.00 foot radius tangent curve, concave 10 the Northwest; thence Southwesterly, along said
curve, through 4 central angle of 64°35'10" an are distance of 112,72 feet; thence S. 90°00°00"
W., a distance of 406.30 {eet; thence 8, 49°30'52" W, a distance of 855.01 feet 1o the centerline
of Millerton Road and the beginning of a 900.00 foot radius nondangent curve, concave {0 the
Southwest, a radial 10 said beginning bears N. 62°59'46" E.; thence Northwesterly along said
curve and along said centerline throngh a central angle of 21°3047", an arc distance of 337,93
feel; thence leaving said centerline of Millerton Road, N, 06°22'50" L., along a line 30,00 feet
Westerly from and paraliel with the centerline of an existing dirt road as described in the deed w0
Joseph D, Jenkins and Doris J, Jenkins recorded July 20, 1979 in Book 7332, Page 206, official
Revords of Fresno County a distance of 302.57 feet; thence continuing along said paralie] line of
the following courses: N, 09248'38" E., g distance ol 196.08 feet, N. 34°44°28" E., a distance of
229,89 feel, N, 71942°55" L., a distance of 217.14 feet, N. 8871 1'05" E., a distance of 10159 feel.
N. 41°4720" W., a distance of 73,93 feet, N 14°26'04" W, a distance of 53993 fcet, N.
(34°0300" W, a distance of 36,46 feet, N. 13°06'59" E.. a distance of 82,42 feet, N, 29°21°40™ 1.,
a distance of [04.54 feet N, 36°2329" I, a distance of $4.25 feet, N. 26°34'51™ 1., a distance of
116.90 leet N. 68°31'13" L., a distance of 80.87 fect, N. 30°39'35" I, a distance of 139.24 leet,
N., 59°05"18" E., a distance of 101,47 feet and 5. 77°3523" L., a distance of 159.00 feet; thence
leaving said parallel line N, 87°12'09" E., a distance of 771.72 feet to said East line of the
Northeast quarter of Section 13: thence 8. 00°00'00" ., a distance of 866.81 feet to the point of
the Beginning of this description.




Excepting therefrom that portion deeded to the County of Fresno in deed recarded April 12, 1982
in Book 7889 Page 678 Document ne. 30392 of Olficial Records.

The subject property consists of eight parcels of land, encompassing approximately 147,00 acres
more or fess, commonly referred (o as Assessor's Parce! Numbers: 300-210-23; 300-032-32;
300-032-33; 300-032-34; 300-380-02: 300-380-08; 300-380-19; and 300-380-20, The parcels
arg contiguous (o the Table Mountain Rancheria af the easterly boundary, Currently. the
property is limited to live residences and six wells, There is no proposed change in fand use,

Federal Law authorizes the Seeretary of the Inferior, or his authorized representatives, to acquire
title on behalf of the United Stales of America Tor the benefit ol tribes when such acquisition is
authorized by an Act of Congress and (1) when such lands are within the exterior boundaries of
an [ndian reservation, or adjacent thereto, or within a tribal consolidation area; or (2) when the
tribe alrcady owns an interest in the land: or (3) when the Secretary determines that the land is
necessary 1o facilitate tribal self-determination, economic development, or tribal housing. In this
particular instance, the authorizing Act of Congress 1s the Indian Land Consolidation Act of
1983 (25 U.8.C. §2202, et seq), The applicable regulations are set forth in the Code of Federal
Regulations (CIFR), Title 25, INDIANS, Part 151, as amended.

On March 22, 2012, by certified mail, return receipt requested, we issued notice of, and sought
comments regarding the proposed fee to trust appliication from the California State
Clearinghouse; Sara I, Drake, Deputy Attorney General: Mr, Jacob Appelsmith, Deputy Legal
Adfairs Secretary; Office of U8, Senator Dianne Feinstein; Board of Supervisors, County of
Fresno; Fresno County Treasurer and Tax Collector; Planning Director, Planning Department.
County of Fresno: Fresno County Department of Public Works; Bart Bohn, County
Administrative Officer, County of Fresno: Chairperson, Big Sandy Rancheria; Chatrperson. (old
Springs Rancheria; and Anderson Indian Law,

In response to our notification, we received the following comments:

1. Letter dated April 2, 2012 [rom the Department of Transportation stating that Caltrans
has no objections to the proposed action,

2. Letters dated April 24, 2012 from the Big Sandy Rancheria stating the following:

» Big Sandy Rancheria (BS) has serious concerns that converting the parcels into
trust status for Table Mountain Ravcheria { TMR) would pose a serious threat of
infringement and encroachment by TMR onto Big Sandy’s aboriginal land base;

» The Tribe is concerned that it would no longer have access to ils aboriginal
territory and the cultural and historical sites located therein;

»  Converling the land inlo trust without proper consultation with the Tribe would be
a serious alfront 1o the Tribe's sovergignty; and

s The application does not reflect the current beneficial owner of a non-exclusive
casement for ingress, egress and public wilities over a portion ol APN 300-380-
08.

¢




By letter dated July 5, 2012, the Table Mountain Runcheria's response is as follows:

o Big Sandy Roncheria’s views of its own aboriginal tervitory, have no bearing on
Table Mountain’s current application to have this tract of Tand converted to
frust status;

o The Tribe states that the easement in guestion Is under QBC, LLC, a Nevada
Jormed and organized LLC, noi a tribal entity that s authorized to do business
in California;

+  No documents shtowing the transfer of ownership of the easement from QBC,
LLC to Big Sandy Rancheria have been presented. BSR requests proper
recording of the easement in the name of Big Sandy Rancheria. [ BSR wishes
o have the easement transferved from QBC, LLC to BSR, or convert QBC, LLC
fo a tribal entity, comments on the proposed acquisition is not the forum to 1ake
up that issue; and

o The opportunity 1o provide conuments on the proposed acquisition, pursuant to
25 C.IR. § 151,10, was provided. Big Sundy Rancheria’s comments are a part
of the consultation process with focal enfities,

On February 19, 2015 a letter dated August 26, 2013 with attacliments was sent o
Table Mountain providing documentation of Big Sandy’s ownership of the ensement

access across fle subject property,

By Jetter dated Muarch 2, 2005, Tuble Mountain stated that they are currenitly moving

Jencing and remuoving the gate that has blocked the ensement access.

Letter dated May 4, 2012 from the State of California, Department of Justice, stating the
following:

s Falure to demonstrate necessity; and

o Failure to demonsuate compliance with 25 CF.R. § 151,11 Ot Reservation,
Three of the eight parcels have o common boundary with the Table Mountain's
existing Rancheria.

o The Tribe fails 0 demonstrate that the County™s existing zoning in any way
threatens the Rancheria;

» There is no contention that either the Rancheria or the tribal members are unabic
o pay the property taxes assessed against the parcels:

»  These parcels are not presently requived for additional housing or economic
development and the existing housing use is not threalened as a result of the
underlying land’s fee status;

s The Rancheria, fails to provide any evidence of the exient of Table Mountam’s
traditional land base, or more imporiantly, that the subject parcels were formerly
part of that land base;

+ While the Rancheria appears to be composed of people from the Chukchansi
Band of Yokuts and the Monache or Mono Tribe, nothing in the application




demansirates that the Rancheria is the Jawlul successor in interest w the political
rights of either of those proups or what their traditional lands were:

Even if the Table Mountain Rancheria were the lawlul successor in interest ol the
potitical rights of those tribes, it is estopped to make any claim to the
reestablishment of political control over those lands pursuant to federal law
because it and all other California tribes waived any claims to those lands as a
result ol its receipt of compensation for those aboriginal rights from the United
States Claims Commission in the 1930s; and

As a political entity the Table Mountain Rancheria did not exist until it was
established with the 160 acres it received from the federal government in 1914,
Thus, fo the extent, the Rancheria has “traditional lands,” those tands are limited
to the 160 acres it received at 1he time,

By letier dated July 5, 2012, the Table Mountain Rawcherin’s response is as follows:

The State partially quotes the regulations dealing wirth tand acquisition policy,
stating “land muy be taken in trust when the Secretary of the Interior
defermines that the ‘acquisition is necessary to fucilitate tribal self-
determination, economic developiment, or fndian housing,” (25 CF.R. §
151.3¢u) (3))." While the citation is corvect, the State fails to cite the rest of the
provision immediately preceding it, which stafes:

(«) Subject to the provisions contained in the acts of Congress which authorize

tand acguisitions, land may be acquired for a tribe in trust status:

(1) When the properiy is focated within the exterior bowndaries of the tribe’s
reservation or aidjacent thereto, or within a tribaf consolidation wreq; or

(2) When the tribe already owns an interest in the lund; or

(3) Whesn the Secretary defermines that the aequisition of the land is
necessary to fucilitute tribal self-determination, economic development,
or Indian housing,

The proposed acquisition meets all three possible criteria. The property is
wijocent 1o the Tribe's reservation, the Tribe owns an interest in the land, and
the trust acquisition is necessary to tribal self<defermination, economic
development, and Indinn housing, including nse of the vesidences and wells on
the property. The Tribe is also inferested in providing additional fand for
housing that witl allow fribal members to come wder the tax scheme
contemplated by a long line of federal and Supreme Court cases barring state
taxaition of income tax received by a tribal member living on tribal trust land.”
The case Mike v, Franchise Tax Board further confirms that a state may
impose income taxes on ribal inembers living either off-reservation or on
another tribe’s reservation.” The Tribe fias limired land on which to potentiolly
construct housing, More ivwnediately, without this land in trusi, the tribal
mesmbers currently fiving on the land are subject to state income taxation,

P MeClanaban v,
2182 Cal. App. 4

State Tax Commission of Arizona, 43 LS 164 (1973)
a7 (2010,




Becanse of all of these purposes and statuses of the tand, the application meets
the standards for frust acquisition,

The State’s construction of the regulations to require a threai from the local
Counnty Is not in accord with the text of the regulations or the land acquisition
statute ar 25 U.S.C. § 4635, The statute broadly siates the purpose of trist
acquisition as “for the purpose of providing land for Indians.” The State
Jurther adds that “there is not contention that either the Rancheria or the iribal
members are unable o pay the property taxes assessed against those parcels.”
Again, nowhere s inability to pay property taxes a criterion for trust land
acquisitions.,  The Stafe does not cite any law or policy for either contention,
The Stare’s argument is af best a misinterpretation of the law, and at worst an
attempt to supplant the BIA's policy awthority with its own,

The State concedes that its position on rrust qequisitions Is in contradiction 1o
numerous court decisions: “The state is aware of prior Interior Board of
Indian Appeals decisions and federal conrt decisions concluding that the
Burean is not reqaired to determine with any specificity that placing property
into trust is necessary or essential to the accomplishment of o tribal housing or
econonic development purpose and that it may be sufficient if a tribe merely
asserts that if needs more land.” The state explicitly chooses to supplant the
Judgment of federal conrts that frave examined and interprefed frust acquisition
law and policy with iis own opinions. Ay one of the courfs has noted, “To
require the Secretary to discuss the fistory and purpose of the IRA each time
the United States is vequested to take fand inte trust for an individual Indian or
tribe is not requived and would be ynmecessary.”™ Y Further, “The regulation
[25 C.F.R. § 151.3(a)(3)] merely requires the Secretary to ‘consider’ whether
the acquisition is ‘necessary,”” il ar 946, In the same case, the Court of
Appeals stated: “We agree with the district cowrt that it would be an
wunregsonable interpretation of 25 C.E.R, § 151, 10(h) to vequire the Secretary
to detail specificaily wiy trust status is more beneficial than fee status in the
particular cirewmstapce.”™

s The State further determines that ihe “principle rationale” of the application is
to reestablish the Tribe’s traditionaf land hase. While this is one of the Tribe’s
goals, it falls under the trust acquisition purposes of facilitating tribal se{f-
determination, economic development, and Indian housing. Going far beyond
the regulutory purpose for conunents by state and local entities, the State's
conments altack the Tribe’s history and claim to the lond as a traditional land
base. Wiether or not the tond is within the Tribe’s traditional land base is not 4
criteria for the trust acquisition.

As the State notes, the Rancheria was established with 160 acres purchased by
the federal government, although the dare was 19186, nor 1914, Appropriation

Y Sputh Dakota v, United States Departnent of Interior, 313 F.Supp.2d 935, 943 (2004).
* Sowth Dakowt v, Usited States Deparment of Interior, 423 F.3d 790, 801 (2603).
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Act of May 18, 1916, In suggesting that “to the extent of the Roncheria has
‘tradittonal tands,” those lands are limited 1o the 160 acres it recetved at the
time, " the State fails to note that additional land was placed in trust aflotments
Jor tribal members. From 1895 to 1925, over 2,400 acres contignons to the
Rancheria was placed in trust.” These allotments were subsequently acquired
by the Burean of Rectamation or sold, Then, pursuant to the California
Rancheria Act, the Unifed States terminated the federally recognized status of
the Tribe and the status vf the Runcheria as “Indian lands. oh Finally, Table
Mountain was restored as o federally recogurized Tribe and the exterior
boundaries of the Rancherin weve re-estublished in 1983, While the State’s
allegations as to the Tribe’s history and aboriginal land buase are not relevant to
the applicarion, the Tribe feels compelled to correct the State’s
mischaracterization of the Tribe’s Iistory with this brief stufement,

s The State posits that the application shoutd be considered an off-reservation
acquisition because of the cight parcels in the application; the parcels on the
western porfivn share a boundary with or touch the reservation boundary, wiile
the parcels next to them do not alse touch the reservation boundary, The
Tribe’s application consists of a 147-acre tract of lard that is inarguably
contiguous 1o the reservation boundaries. The proposed acquisition is
contiguous to both the original 1916 borders and to the current restored borders
as recognized in the 1983 case,”

An geguisition is considered pn-reservarion when “the land is located within or
contignous to an Indian reservation” 25 CF.R. § ISL10. “Land” is defined as
“real property or an interest therein,” 25 CF.R. § 151L2(g), The Swate's
argument reads distinctions info the regulations between individual parcels
where Hone exisy,

4, Letters dated May 15, 2012 from the County of Fresno. County Administrative Office,
stating the following:

+ Information regarding the property taxes currenily levied on the subject property;

+ Information on a special assessmenis on the subject property;

o The County currently provides law enforcement, health, and land use regulatory
serviees to the parcels;

o Al of the parcels are zoned ALEH) (Exclusive Agriculture, 40-acre mininum
parcel size) Distriet, with the exception of APN Nos. 300-032-32, 300-380-19 and
20 which are zoned R-R (¢) (Rural Residential, two-acre minimum parcel size,
Conditional) District

* Act of February 8, 1887 (24 Siat. 388 as amendex,

"7 Stak 419, as amended.

? Tulde Mountain Rancheria Associatian, e of, v, Wan, U.S.D.C. MDD, Califl Case No. C-80-4395.
¥ rable Moumain Rancheria Association, et at. v. War, L.8.0.C. NI, Calif Case No, C-80-4395,
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¢ County records indicate the existence of lour single-family residences on the
subject parcels, where the notiee indicated five existing residences. His likely the
fifth residence may have been constructed prior to 1958 (when the County began
requiring Building Permits), which is fairly common in the rural areas of the
County;

v A conversion of a single-lamily residence to an oflice without permils and
inspections at 8906 Milierton Road (APN No. 300-380-20):

s The County recently compleled an alignment study and concluded that an
additional right-of-way is required on both the south and north side of Millerton
Road (o bring the road inlo compliance. While placing the land into trust may
impact the ability of the County to construct the ultimate right-of-way, Table
Mountain Rancheria has worked corporately with the County and has funded or
committed to funding ultimale expansion of portions.of Millerton Road;

¢ [[the land is aceepted into trust, it will create intervening peninsulafislands of
non-trust pareels which could result in irregular boundaries; and

s During a Board of Supervisors Hearing, public testimony was provided by a
member of the Big Sandy Rancheria citing concerns regarding alleged access
restrictions involving an casement that provides sole access to certain Big Sandy
lands. This easement s purported (o exist across certain parcels included in the
trust application.

By letter dated July 5, 2012, the Table Mountain Rancheria’s response is as foltows:

The county of Fresno stutes the amount of property tuxes courrently assessed on the
properiy purswint (o the request, No pespotise (o this assessment is necessary,

The County of Fresno notes some pessible discrepuncies in the cwrrent zoning nd
land wse. If the property is twken into trusi, this isswe of county inspection and
permitting will no tonger be relevant, The County does not provide any reference to
where it belleves these peninsala/istands will be created, It is the Tribe’s position that
no suck checker-boarding will be created. In any evens, the Tribe will continne to
work with the County 1o provide for effective and efficient government services.

With termination, Table Mpuntain Rancherina experieviced the loss of land and services
promised to the Tribe. Being stripped of lond and federal recognition caused the Tribe
to fose the abilify to provide adeguate governmental scrvives for wibal members. The
tribal lnnd base remains inadeguate to provide sufficiency for tribal seff-determination,
econvic development, and rousing needs.

Pursuant to CFIR 151,10, the following faclors were considered in formulating our decision: (1)
need of the iribe for additional land; (2) the purpose for which the land will be used; (3} impact
on the State and its political subdivisions resulting from removal of the Jand from the tax rolls:

(4) jurisdictional problems and potential conflicts of land use which may arise: (3) whether the
Bureau of Indian Aflairs is equipped to discharge the additional responsibilities resulting from

the acquisition of the land in trust status, and {6} the extent 1o which the applicant has provided
information that allows the Secretary to comply with the implementing procedures of the
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Department of the Interior, 516 DM 1-7, and 602 DM 2, Land Acquisilions: Hazardous
Substances Determination. Accordingly, the lollowing analysis of the application is provided.

Faector | - Need for Additional Land

The Table Mountain Rancheria was originally established with the purchase of one hundred and
sixly (160) acres by the United States of Amertea, under the authority of the Appropriation At
ol May 18, 1916, In accordance with the Act of August 18, 1958 (72 Star. 6193, o land exchange
was consummaled to secure water for the inhabitants of the Rancheria. resulting in the reduction
of the land base to approximately 110 acres.

Pursuant to the California Rancheria Act (Aot of dugust 18, 19538, P.L. 85-671. 72 St 619, ax
amended), the United Stateg terminated the federally recognized status of the Table Mountain
Rancheria of California and the status of the rancheria as “Indian fands.”™ Congress inlended
termination of the trust relationship to take place only after specific services were provided o
prepare Tribes for the discontinuation of federal aid and supervigion, and only after the afTected
tribe consented to termination. In practice, however, federal status was terminated without
providing the preparatory servicos.

The Federal Court on June 13, 1983 issucd a judgment re-recognizing the Table Mountain

Rancheria of California as a sovereign Indian Nalion and reestablished the exterior boundaries of

the rancheria, said lands being defined as Indian Country within the meaning of 18 U.S.C.
§1151. This decision wag the resuit of the litigation before the Federal District Court entitled
Table Mountain Rancheria Association v, Wait, Case No, (-80-4595 MHP,

The current trust acres for the Rancheria consist of 937.81 acres, of which 353.57 are held in
federal trust on behall of the Tribe, There are approximately 200 tribal members. Since Federal
Recognition status was reaffirmed in 1983, the Tribe has been attempting to re-cstablish its
traditiona! land basc.

The acquisition of the 147 acre property will cnhance the Tribe's self-determination and seli
povernance by allowing the Tribe (¢ exercise jurisdiction and Tribal sovercign authority over
land that is owned by the Tribal Government. The ability to exereise self~-determination and self-
governance will serve to preserve the integrity of the I'ribe’s fand for future generations. I
allowed to be taken intro trusy, the parcels will serve 1o allow the Tribal Government 1o exercise
sovereign authority over all land that it owns, and protect and enhance the well-being of tribal
people and natural resources,

It is our determination that the Tribe has an established need 1o protect and preserve the
Rancheria and to provide for the coltural, economic, and self determination needs of ils members
in a manner consistent with tribal practices, Additionally, reestablishment of a iribal land base
and dssumption of jurisdiction by the Tribe will in our opinion, not only facilitate seff
determination, but will aid in the promotion of economic stability.
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Factor 2 - Proposed Land Use

The Tribe intends to wilize the land to further enhance self-determination and increase the
general welfare of ibal members. Currently, development the subject property is limited (o five
residences and six wells. The Tribe does not propose to change any use of the property or to
introduee any ground disturbing activity as part of the Jee-to-teust request,

iactor 3 -~ Impact on State and Local Government's Tax Base

Parcels aceepted into Tederal trust status are exempt fror taxation and wouid be removed from
the County’s taxing jurisdiction, In the 2014-2013 wx years, the property tax assessed on the
subject parcels totaled $72,197.42. For the 2014-15 Secured Tax Roll Year the Fresno County
Auditor-Controller/Treasurer-Tax Collector mailed out secure property tax bills totaling over
801.5 million. The reductior in property tax revenue resulting from removal of the subject
property from the County's jurisdiction would not impact the county’s ability to provide
governmental services.

No existing retail activity oceurs on the subject property. The State would not lose any ongoing
sales or use tax revenues i the property were placed into federal trust status. During the
comment period, none of the solicited agencies indicated that any adverse impacts would resuly
from the removal of the subject parcel from the fax roles.

It is our determination that no signiticant impact will result from the removal of this property
from the county tax roles given the relatively small amount of tax revenue assessed on the
subject parcel and the financial contributions provided o the local communily by the Tribe
through employment and purchases of poods and services.

The acceptance of the property into federal trust status for the benefit of the Tribe will remove
the property from State and local jurisdiction. Tribal law will govern these activities afler the
property is aceepted into trust, to much the same extent that it does now on existing trust lands.

The land is presemtly subject to full civil/regulatory and eriminal/prohibitory jurisdiction of the
State of California and Fresno County. There will be no change in criminal jurisdiction as
jurisdiction in California is subject to I8 US.C. § 1163 and 28 ULS.C. § 1360 (P.1. 83-280). The
State of California would retain its jurisdiction to enforce its criminal/prohibitory laws against all
persons and conduct occurring on the land and Lo adjudicate in the Siate courts civil causes of
action arising on the land involving Indians as Partics. The Area 1V patrol district of Fresno
County SherifTs Department will continue to provide law enforcement serviees (o the subject
property. Criminal prosecutions of offenses committed on the lands would continue to be
brought in State cowrts. Fire protection will continue 1o be provided by the Fresno County Fire
Protectipn District and Emergency medical care will be provided by the American Ambulance
and Skylife.
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Na jurisdictional problems or conllicts of land use would occur as a result of acquisition of the
property in trost for the Tribe, H any concemns arise, the Tribe wilt continue to werk with Jocal
communities, municipalities, and arca residents 1o address any concerns which may arjse.

Factor 5 - Whether the Bureay of Indian AfTairs is equinped to discharge the additional
responsibilities resulting from the aequisition of the fand in Lrust status

Accepting the property into frust is not anticipated to impose any signilicant additional
responsibilities or burdens on the Bureau of Indian Affairs beyond those already inherent in the
Federal trust relationship between the BIA and the Tribe. The Bureaw of Indian Affairs has
frust respongibility for all lands held in trust by the United States for Tribes, This acquisition
anrjcipates no significant change in Jand use; and therefore, any additional responsibilities
resuliing from this transaction will be minimal, Further, the Tribe has taken on additional
governance responsibilities through Public Law 638 contracting, which has alleviated the BIA
From part of its responsibilities. As such, the Bureau of Indian Affairs will administer any
additional responsibilities that may result from this acquisition,

Faclor & - The extent to_which the anplicant has provided informauon that allows the Secretary
1o comply with 516 DM 1-7. National Environmenial Policy Act Revised Lmplementing
Procedures, and 602 DM 2. Land Acquisitions: Hazardous Substances Determination

In accordance with Interior Department Policy (602 DM 2), we are charged with the
responsibility of conducting a site assessment for the purposes of determining the potential of,
and extent of liability from hazardous substances or other environmental remediation or injury,
The record includes a negative Phase 1 “Comaminant Survey Checklist™ dated May 19, 2615
reflecting that there were no hazardous materials or contaminants,

Nationad Environmental Policy Act Compliance

An additional requirement that has 1o be met when considering land acquisition proposals is the
impact upon the human environment pursuant {o the eriteria of the National Envirommental
Policy Act of 1969 (NEPA). The BIA's guidelines for NEPA compliance are set lorth in the
Burcau of Indian Affairs Manual (59 IAM). The proposed action herein has been determined not
1o require the preparation of either an Environmental Assessment (EA) or an Environmental
tmpact Statentent {E18). A Caiegorical Exclusion requires a qualifying action in this case, 516
DM 10,51, Land Conveyance and Other Transfers, where no immediate change in land use iy
planned. A Categorical Exclusion for the acquisition for the subject property was approved by
this Agency on August 12, 2013, and compliance with NEPA has been completed.

Based on the foregoing, we at this time issue notice of our intent v accept the subject real
property into trust. The subject acquisition will vest title in the United States of America in trust
for the Table Mountain Rancheria of California in sccordance with the Indian fand
Consolidation Act of January 12, 1983 (25 UB.C, §2202),




Should any ol the below-listed known interested parties Teel adversely alTected by (his decision,
an appeal may be {iled within thirty (30) days ol receipt of this notice with the Tnterior Board of
Indian Appeals, LS. Department of the Interior, 801 N. Quiney St., Suite 3080, Artington,
Virginia 22203, in accordance with the regulations in 43 CFR 4.310-4.340 {copy enclosed).

Any notice ol appeal (o the Board must be signed by the appellant or the appellant’s legal
counsel, and the notice of the appeal must be mailed within thirty (30) days of the date of receipl
of this notice. The notice of appeal shoutd clearly iWdentify the decision being appealed.

If possible, a copy of this decision should be attached. Any appellant must send copies of the
notice of appeal 10: (1) the Assistant Secretary of Indian AfTairs, U.S. Department of Interior
1849 C Street, N.W,, MS-3071-MIB, Washington, .C. 20240; (2) each interested party known
to the appellant; and (3) this office. Any notice of appeal sent to the Board of Indian Appeals
must certily that copies have been sent to interested parties. 11 a notice of appeal is filed, the
Board of Indian Appeals will notify appellant of further appeal procedures, 1 no appeal is
timely filed, further notice of a {inal agency action will be issued by the undersigned pursuant to
25 CFR151.12(b), No extension of time may be granted for filing a notice of appeal.

If any party receiving this notice ts aware of additional governmental entities that may be
affected by the subject acquisition, please forward a copy of this notice to said party or timely
provide our office with the name and address of said party.

Sincerely,

7,7

Va
L.Mr“%,Z//f%// ’

d@;\@ Regional Director

Enclosure:
43 CFR 4,310, el seq.

oo Distribution List
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DISTRIBUTION LIST
cer BY CERTIFIED MAIL — RETURN RECEIPTS REQUESTED TO:

California State Clearinghouse {10 copies) — 7013 2630 0001 5357 6384
Office of Planning and Research

P.0. Box 3044

Sacramento, CA 95812-3044

Sara J. Drake, Deputy Attorney General -- 7013 2630 0001 5557 6391
Swate of California

Department of Justice

P.O. Box 944255

Sacramento, CA 94244-2550

Mr. Joe Dhillon - 7013 2620 0001 5557 6407 -
Senior Advisor for Tribal Negotiations

Office of the Governor

Swate Capilol Building, Suite 1173
Sacramento, CA 95814

U.S. Senator Dianne Feinstein - 7013 2630 0001 5557 6414
331 Hart Senate Office Building
Washington, DC 20510

Board of Supervisors - 7013 2630 0001 5557 6421
County of Fresro

2281 Tulare Stroet, Room 301

Fresno, California 93721-2198

Fresno County Treasurer and Tax Collector — TO13 2630 0001 3557 6438
1all of Records

PO, Box 1247

Fresno, California 93721

Planping Director ~ 7013 2630 0001 5557 6445
Planning Department

County of Fresno Plaza

2220 Tulare Street, Suite 800

Fresno, California 93721

Fresno County Dept. of Public Works - 7013 2630 DOOT 3837 6452
Fresno Plaza

2220 Tulare Street, Suite 700

Fresno, California 93721




Bart Bohn, County Administrative Officer - 7013 20630 0001 5357 6469

Hall of Records
2281 Tulare Strgat, Suite 304
Fresno, California 93721

Chairperson - 7013 2630 0001 5357 6476
Big Sandy Rancheria

P.0O. Box 337

Aunberry, CA 93602

Chatrperson — 7013 2630 0001 5557 6483
Cold Springs Rancheria

P.O. Box 209

Tollhouse, CA 93667

Repular Mail:
Superintendent

Bureau of Indian Aftairs
Central California Agency
650 Capitol Mall
Sacramento, CA 95814




Excerpt — Title 43, Code of Federal Regulations

Qffice of the Secrelary, Intédor

‘atale specifionlly and concigely the
grounds vpon wliich it is based,

¢(b) Notice; burden of proof. The OHA
dectding official will, upon receipt of a
demand for hearing, 8ot a btime and
placs therefor and must imall notics

therect to all parties in interest not’

lesg than-30 days in advance; provided,
however, that such cGabte must be sgeb
" after the expiration of the 60-day pe-
riod fixed for the filing of the demand
"for hearing ez provided in §4,308(a). At
the beaving, ench party challenging the
tribe’s claim to purchase the interests
in guestion or the valuation of the in-
terests as set forth in the valuation re-
port will have the burden of proving his
or her position.
{c)} Decision ofter hearing, appeai.
Upon . conclusion of the hearing, the
OHA doeciding official will {ssue a daci-
glon which determines all of the isanes
Including, but not limited to, a jude-
ment establishing the falr market
yalue of the intersgts purchased by the
tr:[ba. including any adjustment thereof
-made hecsssary by the surviving
mpouse’s decislon to reserve a life es-
tate in one-half of the interessts. The
decision must speolly the right of ap-
peal to the Board of Indian Appeale
within 60 days from the date of the ds-
clgion In  aecordance with §§4.810
through 4328, The OHA deciding offi-
¢lal must lodge the complete record re-
Jating to the demand for hearing with
plw title plant as provided in §4.236(0),
furnish a dupleate record thersof to
t;lm Syperintendent, and mail a netice
. :of auch action together with a dopy of

;iig decision to each parbty in intevest.

§4308 Time for payment.

A tribe must pay the full fair market .

value of the Interests purchased, as sed
forth in the vajuafion report or as de-
termyined after Hearing in nccordance
with §4.305, whichever is applicable,
withiii 2 years from the date of dege-
dent-’s death or within 1 year from Ghe
ﬂata of notice of purchase, whichever
comes 1pter.
97 Title,

n, payment hy the tribe of the in-
;. purchased, the Superintendent
isgne a certificate to the OHA de-

ngy official that this hes been dene
Y fila‘ ‘therewith such documents in

99

§4.310

suppors thersof as the OHA deciding of-
ficial may require. The OHA dsclding
official will then issug an order that
the United States holds title to such
Interasts in trust for the tribe, lodge
the complebe record, including the de-

clsion, with the title plant as provided -

in §4,236(b), furnish a duplicate record
thereof to the Buperinténdent, and
madil a nobice of such action together
with & copy of the dpcislon b0 each
party in interdst,

§4.908 Disposition of income.

During the peandency of the probate
-and up to the date of transfer of Hiils
tp the Wnited States in trust for the
tribe in aocordance with §4.307, ell {n-
come received or accrned from the land
interesta purchazed by the tithe will be
eredited to the eabate,

OROSE RREFERENCE: Seo 25 CPR part 3 for

procedures for appeals 0 Avea Diregtors and. ."- D _‘
to the Commissioner of the Bureaw of Tndian™* s v

Affaire,

BeUAgE: 68 PR 67658, Dao, &1, 201, unless
- otherwise noted,

$4.8310 Documents.

(a) Filing. The offective date for filing
a notice of appeal or other document
with the Board during the course of an
appeal i8 the date of mailing or the
date of personal delivery, exceph that a
motion for the Boapl to agssume joris-

diotion over an appeal under 25 CFR -

2.20(e) will be sffective the date it is re-
ceived by the Board,

(b} Service. Notices of .appeal and
pleadings must be served on all parties
in inferest in.any proceeding before the
Interior Board of Indian Appeals by Gho
party flling the notios or pleading with
the Board., Service must be accom-
plished ppon personal delivery or mail-
Ing. Where a party is represented in an
appeal by an aktormey or other rep-
resentative authorized under 43 CFR
1.3, Bervice of any dooument on the at-
torney or representative is service on
tho party. Where a party iz represented
by more than one attorney, service pn

.any one attorney ig sufficient. The cer-

titicate of service on an atiornsy or




§4.311

representative must Include the pame
of the party whon the attorney or rep-
resonfative repregents and Indlcate
that gervics wan made on the atborney
or repraseniative,

(¢} Computation of lime for filing and
service. Exoept as otherwise provided by
law, in computing auny pericd of time
presoribed for filing and serving a doo-
ument, tha day upon which the decl-

sioh or document to be appealed or an-

swéred was sexrved or the day of any
other event afber which a designated
perdod of time beging o run is not to
be inoinded, The last day of the period
a0 compyied i to be included, unless it
18 a Saburday, Sunday, Pederal legal
holiday, or vther nonbnglness dey, in

which event the period rums until the

end of the next day which is not a Sab-
urday, Bunday, Federal legal holiday,
or other nonbusiness day. When the
time preseribed or allowed is 7 days or
less, intermediste Saturdays, Sundays,
Fedsral legal holidays, and other non-
business days are excluded in the com-
putstion,

(d) Evtensions of time. (1) The.time for
filing or serving any document excopt a
notice of appeal may be extenﬁed by
the Board.

{2 A request to the Boagd for an ex-
tension of time muab be filed within
the time originally allowed for filing.

(3} For good caunge the Board may
grant an extension of time on its own
initiative, -

(¢) Retention of documente. A1l docu-
ments received in evidence a4t a hearing
or submittad for.the record in any pro-

* cepding hefore the Board will be re-

tained with the official vecord of the
proceeding, ‘The Board, in fts disore-
tion, may permit the withdrawal .of
original documents while a case is
pending or after a decision bscomes
final upon conditions as required by
the Board.

§ 4,311 Briefs om appeal,

(a) The appellant may file an opehing
brief within 30 days after receipt of the
netics of docketing. Appellant must
werve coples of the opening bricf upon
2ll interosted parties o counsel and
file a cortificate with the Board show-
ing servios npon the named partiss. Op-
posing parties or counsel will have 30
days from receiph of appellant’s brief

43 CFR Subiitle A (10-1-03 Eciition)

to file answer briefs, copies of which
must be gerved upon the appellant .or
coungel and all other parties in inter-
ont. A certifioate showing service of the.
answer briaf upon all parties or counsel
must be atbtached %o the anpwer flled
with the Board, .

(k) Appellant may reply to an an-
swering brief within 16 deys from its
reveipt. A certificate showing service
of the reply brief upon all parties or
counsel must be attwohed to the reply
fited with the Board. Hzeept by speclal
petinisgion of the Board, no .other
briefs will be allowed on appeal.

(&) the BIA is considered an intex -

ested party in ‘any proceeding before
the Board. The Board may reguest that
the BIA submit & brief in any case be-
fore the Boari.

(@) An original only of each doou-
ment should be filed with the Board.
Documents shonld not be bound aléng

- the side.

{e) The Board may a.lso spectfy a date

-on or beforée which & brief is due. Un-

1o83 expedited hriefing has been grant-
od, such date may not be legs than the
appmpriate perlod of time esta.bllshed
in this section.

§4912 Decisions,

Docigions of the Board will be made
in writing and will set forth findings of
fact and conclusions of law. The deci- -
glon may adops, modify, reverse or geb
agide any proposed finding, conclusion,
or order of a BIA-official or an OHA de-
ciding officisl. Distribution of deci-
siona must be made by the Beard o all
parties ooncerned. Unless otherwige
stated In the declsion, rulings by the
Board are finasl for the Departmont and
must be given immedlate effect, '

§4.8318 Amieus Curige;
Joinder motions, .
(a} Any interested person or Indian
tribe degsiving to interveme or o join
‘vther parties or to appear ay amiong
curlae or to obtain an order in an ap-
peal before the Board must apply in

interventiori;

-writing to the Board stating the

grounds for the action sought, Permig-
sion to intervene, to join parties, to ap-
pear, or for other relief, may be grant-
ad for purposes and sublect to- Hmita-
tione established by the Board. This
sgoction will be 1iberally construed,
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Office of the Secratary, Interior

(b) Motions to intervene, to appear as
amicns curige, to join addftional par-
tles, or to obtain an order in an appeal
pending before the Board must be
served in 'the same mannor as appeal
bidefs,

§4.814 Bxhausition of administrative
remadies.

(a) No declsion of an OQHA dectding
official or a BIA official, which at.the
tme of tty rendition ia subject to ap-
. peal to the Beard, will be conaidered

final so as to constitute agenoy action
subject to Judiocial review under §
VU.8.0C. 764, unless made offective pend-
ing decislon on appoal by order of the
Board;

(b) No further appeal will lie within

the Department from a decizsion of the
Board.

(c) The filing of a petition for recon-
gideration 13 not required to exhaust

adminiatrative remedies,

§4.316 Heconsideration,

{a} Reconsideration of a decision of
the Board will bs granted only in ax-
traordinary ciroumstances, Any party
to°the declsion may potition for recon-
alderation. The petition must be filed
with the Board within 50 days from the
datie of the dacision and must contaln a
detailed statement of the reasons why
reconsideration should he granted.

(b) A party may file only one petition
for reconsideration, .

(o) The filing of a petition will not
stay the effect of any decizion or prder
and will not affect the finality of any
deaision or order for purposes of judl-
olal roview, uniess so orderad by the
" Board, -

§4.818 Remands from courts,

Whenever any matter iz remanded
from any federal court fo the Board far
further proceedings, the Board will al-
ther remand the matter to an OHA de-
. ciding officlal ‘er to the BIA, or to the
extent the court’s directive and time
Hmitaticns . will Permit, the parties
will be allowed an opportunity %o sub-
mit to the Board a rsport recorg-
mending procedures for il o follow o
comply with the court’s order, The
Board will enter specia! orders EOV
arning matters on remand,

§4.320

§4.817 Standards of conduog,

() Inguiries about coses. All inguiries
with respect to any matter pending be-
forg the Board roust be made to the
Chief Administrative J udge of the
Board or the administrasive Judge as-
signed the matter.

() Disqualification. An administra--

tive fndge may withdraw from a cass in
accordance with standards found in the
recognized canons of Judicial ethicas if
the judge deems such asotion appro-
priate. If, prior to a decision of the
Board, & perty files an affidavit of por-
sonad biss or disqualification with snb-
stantiating facts, and the administra-
tive judge concerned does not with-
draw, the Director of the Offics of

Hearings and’ Appeals will determine .

the matter of disgualification,

§4.318 Scope of review. -

Axn appenl will be limited Ho those
issues which were before the OHA de-
ciding official upon the petition for re-
hearing, recpening, or regarding tribal
purchase of interesta, or before the BIA
officlal on review. However, except as
apecifically limited in this part or in
Bitle 26 of the Code of Feders) Regula-
tions, the Board will not bs Hmited in

s soope of review and may axoroise -

the inherent authority of the Becretary
to correct a manifest injuskice or srror
where appropriate.

APPEALS TG THE BOARD OF INDIAN
APPEALS IN PROBATE MATTERS

Bounce: 65 FR 87668, Dea, 31, 2001, unless
otherwige noted., -

§4.3%0 Who may appeal.

(a) A party in intereal has a vight to

appesl Lo the Buard from an order of an
OHA deciding offiolal on 3 netibion for

“rehearing, a petitiem for recpening, or

regarding trihal purchase of intereats
in a decensed Indian's trust extato,

(b) Notice of appeal, Within 60 days
from the date of the decision, an appei-
lant must file a written notice of ap-
peal signed by appeliaut, appellant's
attorney, or other qualified representa~

tive a3 provided in 48 OFR 1.3, with the

Board of Indien Appeals, Office of
Hearings and Appeals, 17,8, Degpartment,
of the Interior, 801 WNorth Quiney
Btreat, Arlington, Virginia 20903 A
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§4.321

ghatement of the errors of fasct and law
upon which the appeal Is baged must be
included in elther the notive of appeal
or in any brief filed. The notioce of ap-
peal must include the names and ad-
dresnss of parties merved. A notice of
appeal nob timely filed will be dis-
misaed for lack of jurisdiction, .

{c) Bervice of copies of notice of ap-
poaal. The appellant must personally de-
ver or mail the original notice of ap-
peat to the Board of Indian Appeals, A
popy must be served upon the OHA de-
ciding official whose decislon is ap-
poaled as well as all interested parties.

The notice. of appeal filed with the
Board must include & sertification that

sorvice was made B8 reguired by this
saobion.

(1) Action by the OHA deciding offi-
ofal; record inspection, The OHA. deoid-
ing official, npon receiving a copy of
the notice of appeal, must netify the
Superintendent ocncerned to return
the dupligpate record filed under
§§4.286(b) and £.241(d), or under §4.242(D
of this’ part, to the Land Titles and
Recorde Office  designated under
§4.236(b) of this part. The. duplicate
record must be conformed o the origi-
nal by the Lend T™tles and Records Of-
fice and will thereafter be available for
Inspection elther at the Land 'Titles
and Records Office or ab the office of
the Superintendent. In those cases in
which a4 transoript of the hearing was
not prepared, the OHA deciding official
will have a btranscrip$ prepared which
must be forwarded to ‘the Board within
30 days from receipt of a copy of the
notice of appeal..

[66 R 67668, Tdea, 31, 2001, as amonded at 67
FR 4368, Jan. 80, 20027

§4,321 Notide of tramsmittal of yecord
on appeal.

The original record on appeal mush
be forwarded by the Land Titles and
Records . Offios to the Board by cen-
tified mail. Any objection o the record
a8 constituted must be filed with the
Board within 15 days of receint of the
notios of dooketing fssued nnder §4.332
of this part,

§4.322 Doekeéting. '

‘The appeal will be docketsd by the
Board upon reocsiph of the administra-
tive record from the Land ‘Titles and

43 CFR Subiile A (10~-1-03 Edition)

Records Office. Al Interestad partieg
ag shown by the record on appeal must
be notified of the dooketing, The dock-
eting notice must specify the itime
within which brisfs may be filed and
hast cite the precedural regulations
governing the appesl,

§4.328 Dispogition of the record.

Subsequenti to & decision of the.
Board, other than remands, the recorg

filed with the Board and all documents
added during the appeal proceedings,
inclnding any Granscripts prepared hs-
cange of the appeal and the Board’s de-
eigion, must be forwarded by the Board
to the TLand Titles and Records Office

designatod under §4.236(h) of this part, .
Upon recoipt of the record by the Land -

Titles and Records Office, the duplicate
record reguired By §4.320(0) of thiz part
must be conformed to the original and
forwarded to the Superintendant oon-
corned,

APPEALS T0 THE BOARD OF INDIAM AP-
PEALE FROM ADMINISTRATIVE ACTIONS
OF OFFIOTALS OF THE BURRAD OF In-
DIAN APPAIRE! ADMINISTRATIVE RE-
VIEW IN OTHRR INDIAN MATTERS NoT
RELATING TO PROBATE PROCEEDINGS

BOURCH: 64 PR 6487, Febh. 10, 1909, unless
oihisrwise noged.
§4.330 Scope.

(») The definitions set forth In 26
CFR 22 apply alse to these apecial

rules. These regulations apply to the -

practice and procedurs for: (1) Appeals
to the Board of Indiair Appeals from ad-
ministrative aotions or decigions of of-
ficials of the Bureau of Indian Affairs

isaued wvnder regulations in 26 CFR -

chapter 1, and (2) administrative re-
view by the Board of Indian Appesls of
other matters pertaining to Imdians
which are referred to it for exercise of

‘review authority of the Secretary or

the Assistant Seoretary—Indian Af-
falps.

(h) Bzcept as otherwise pertuitted by
the Seeretary or the Assistant Sec-
retary—Indian Affairs by special deie-
gation or reguest, the Board shall not
adjudionte; .

(1) Tribal enrollment disputes;
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- (2) Matters decided by the Burean of

Indian Affalra through exercise of its
digerotionary authority; or

(3) Appenls from decisions pertalning

Lo final recoxumendations or actions by

. officials of the. Minerals Management

Service, unless the deofsion 18 based on

an Interpretation of Federal Indian law

(decigions not so based which arise

from determinations of the Minerals

Menagoment Service, are appealable to

the -Interior Board of Land Appeals in
accordance with 48 OFR. 4.410),

54381 Who may appenl.

Any interested party affected by a
final ddministrative action pr dacision
of an official of the Bureau of Indlan
Affairs 1ssnod under repnlations in title
25 of the Code of Federal Regulations
may appeal to the Board of Indian Ap-
Dpeals, excent-—

(®) To the exztent that decisions
which are subject to appeal to & higher
offfoial within the Bureau of Indian Af-
faira must first be appealed to that of-
floial;

(b) Where the decision has been ap-
proved in writing by the Becretary op
Agaistant Seoretary--Indisgn Affairs
prior to prormulgation; or

{0} Where utherwisa provided by law

or regulation.

§4.382 Appeal to the Board; how

tuken; mandatory- thme for fling:
preparation  asgistanee; require-
neait for bond,

{a) A nptice of appeal shall be in
writing, signed by the appsllant or hy
his attorney of record or ofher guali-
fied representative as provided by 48
‘UFR 1.3, and filad with the Board of In-
dian Appesls, Office of Hearings and
-Appeals, U.8. Department of the Inte-

rior, 801 Morth Quincy Street, ‘Arling-

. ton, Virginia 22203, within 30 days after
raceipt by the apbellant of the decision
from which the appeal is taken. A copy
of tha notlce of appenl shall simulta-
naeously be filed with the Assistanti Beo-
retary--Indian Affairs, As raquired by

§4.833 of this part, the notice of appesl .

sent to the Board shall certlfy that a
copy has been sent to the Asgistant
Beoretary-—indian Affairs. A notice of
appeal not timely filed shall be dis-
missed for lack of jurisdiotion, A no-
tice of apbeal shall include:

§4.333

(1) A fil identification of the cage;
- (2 A statement of the reasons for the
appeal and of the relief sought; and

(3) T'he names ang addroases of all ad-

ditional inbterested partiss, Indian -

bribus, tribal corporations, or groups
having rightis or privileges which may
ba affectod by & change in the deoision,
whether or not they parilcipated as in-
terogtod parties ip the earlier pro-
ocesdings, .

(0). In accordance with 35 CFR 2.20(c)

- a notloe of appeal shall not be effective

for 20 days from receipt by the Board,
during which time the Assistant Sed-
retary—Indian Affairg may decide to
review thoe appeal. If the Assiatant Sec-
retary-—Indisn Affairs properly notifies
the Board that he has decided to review
the appeal, any dosuments cohcerning
the case filed with the Board shall be
transmitted to the Assistant Sec-
retary—Indian Affairs.

(o) When the appellant is an Indian or
Indian tribe not represented by coun-
gel, the official who issued the decision
appealed sbell, npon reguest of the ap-
pellant, vender such asaistance as is ap-
propria,te in the preparation of the ap-
neal. .

{d} At any time during tha panﬂency
of an appeal, an appropriate hond may
be regquired to protect the interest of
.any Indian, Indisn tribe, or other par-
ties involved.

‘(64 'R 6407, Feb. 10, 1985, as amended at 67
FR, 4368, Jan. 80, 200)

§4.838 Service of notice.of appeal.

-(a) On or before the date of filing of
the notice of appeal the sppellant shall
serve-a copy of the nefice upon sach
known Interested party, upon the offi-
ola) of the Bureau of Indian Asfajrs

from whoge decision the appeal is

taken, and mpon the Assistant Sec-
retayy—Indian Affaivs. The notice of
appesd filed with the Board shall cer-
tify that sexrvice was made a8 reguired
by this seotlon and shall show the
names’ and addresses of all parties
servad. If the appellant is.an Indlan dr
an Indian tribe nob represented by
counsal, the appellant may raquest the
official of the Burean whose deoision is
appesled to assist In sevvice of coples
of the notioe of appeal and ahy gup-
porting doosumenis,
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§4.334

'(b) The potice of appeal will be con-
gldered to-have besn sorved upon the
date of peraonal service or'mai]ing. ‘

§4.334 Extonsions of time.

Roquests for extensions of time o
file documents may be granted upon a
ghowing of good cause, exonph for the
time fxed for filing a notica of appeal
which, ag specified in §4.382 of bhis
paxt, noay nob be extended,

£4.835 Preparation and transmitial of

rooord offieial of the Burean . of
IndianAﬁzﬁm

" () Within 20 days after receiph of 8

notice of appeal, or npon notice from

the Board, the offfcial of the Burean of

Indian Affairs whoss decision 18 ap- ..

pealed shall assemble and trabdsmit the
racord to the Board. The record on ap-
peal ghall inolude, withount: limitation,
coples of trepscripts of lestimony
taken; all original documents, peti-
tons, or applications by which the pro-
ceading was inltiated; all supplemental
docaments which set forth claims of in-
terssted parties; and all documenis
upon which all previcus deuirsions wors
based, .

(b) The edministrative rocord shaJl
jncinds & Table of Contents noting, at
a minimum, inclusion of the following:

(1) 'The deciston appealed fromy;

{2y The notice of appsal or copy
thereof, and

{8} Qertification that the record con-
tains all information and documents
utilized by the deciding official In rey-
dering the decision appealed, .

{c) ¥ the deciding offipial receives
netification that the Apsiatant SBeo-
retary—Indian Affairs has decided to
review the appeal before the adminis-
trative record s transmitted to the
Board, the administrative record shall
be forwarded to the Assistant Beoc-
retary—Indian Affairs rather than to
the Board.

§"l._836 Pocketing.

An appeal shall be assigned a doclked
number by tha Board 20 days affer re-
ceipt of the notive of appeal unless the
Board has been properly notified that
the Assistant Secretary—Indisn Affaive
has aspumed jurisdiction over .the .ap-

. peal.. A noiice of -decketing -shall. be

sent Lo all interesied parties as shown

43 CFR Sublitle A (10-1-03 Edifion)

by the record on appeal apon receipt of i

the administrative record. Any objec-
tion to the record as congtituted shall
be filed with the Board within 15 days

- of reoeipt of the notice of dooketing,

The docleting notice shall specify the
time within which briefs shall be filed,
cite the procedural regulations goy-

erhing the appeal and include o copy of - |

the "Table of Contents furnished by the
deciding official.

§4,937 Action by the Boaxd.

(a) The Board may make o final decis

glon, or where the record Indicates a
need for further ingmiry to resolve a
genuine issue of maderial Faot, the
Board may require o hearing., Al hear-
ingy shall be ponducted by an adminig-
trative law judge of the Offive of Hear-
ings and Appoals. The Board may, in
its diseretion, grant oval argument he-
fore the Board. .

(b) Where the Board finds that one or
more issues Involved in an appeal or a
matber referred to it were declded by
the Bureau of Indlan Affairs based
_upon the exercise of discretionary au-
“thority commitied to the Burean, and

- the Board hag not otherwise been per-

mitted tio adjudlcate the issue(s). parsu-
ant to §4.330(b) of this part, the Boand
ghall dismiss the appeal as to fthe
issue(s) or rofer the issue(s) to the As-
sistant Secretary—Indian Affairs for
further consideration.

§4.388 Submission by adminisirative
Bfuﬂge of proposed findings, con-
OIS QR rec-ammend 'deci-

(a) When an gvidentiary hesring pur-I

gnant 0 §4.337%a) of this part is con~
cluded, the administrative law judge
shall recommend findings of fact and
oonclusions of Iaw, stating the reasons
for such reconmmendations. A copy of
the recommended decislon shell bie sent
to sach party to tha proceeding, the
Buyean official involved, and the
Board. Simunltaneously, the entire
record of the proceedings, inclnding the
transeript of the hearing before the ad-
ministrative law judge, shail be for-
warded to the Board.

(b) The adminigtrative law Judge

- ghall.adviss the parties at the conolu-
sion of the recommended desision of .

thelr right to file exceptlons or other
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commenta regarding the recommended
decigion with the Board in accordance
with §4.389 of this part.

§4.339 Xxceptions or commenis rve-

garding recommended decision by

arlminiatmtwe law judge.

Within 80 days affer receipt of the
recommended decision of the adminis-
trative law judge, any party may file
exceptiony fo or other comments on
the desision with the Board,

§4.340 Disposltion of the record,

Supgeguent to a deecision by the
Board, the record filed with the Board
and all doouwments added during the ap-
peal procsedings, including the Board’s
decision, shall be forwardsd to the offi-

cial of the Bureau of Indian Affairs

whose decision was appealed for proper
dispogition in sccordance with rules
and regulations concerning Greatment
of Federal records,

WHITE HARTH RRESERVATION LAND: SED-

TLEMENT ACT OF 3985; AUTHORITY OF -

ADMINISTRATIVE JUDGES; DETERMINA~
TIONS OF THR HEIRE OF PORsSONS WHO
Dign BNTITLED TCO COMPENSATION

Bource: 56 ¥R 61383, Dea. 9, 1801, uniess
obherwise noted,

$4.250 Anthority ond scope.

(2) The rules and procedures set forth
in §§4.350 through 4.357 apply only to
the detexmination through intestate
suaneszion of the heirs of persons who
died entiiled to recelve compensation
under the White RBarth Reservation
Land Settlement Acht of 1985, Public
Law 99-264 (100 Stat. 61), amended by
Public Law 100-158 (101 Stat, 886) and
Fublic Law 100-312 (101 Stat. 1438).

(b) Whenever requested to. do s0 by
tho Project Director, an administrative
judge shall determine such helrg by ap-
plying inheritance laws in accordance
with the White Earth Reservation Set-
tlement Act of 19856 as amended, nob-
withstanding the decedent may have
died testate. . .

(o) As msed herein, the following
terms shall have the following mean-
ings:

(1) The term Aot meane the White

. Warth Reservation Land Settlement
Act of 1985 a5 amendei.

§4.351

(%) The term Board meensg the Board
uf Indian Appeals in the Office of Haar-
ings and Appeals, Office of ths Sec-
refiary.,

(3) The term Project Direetor meana
the Superintendent of the Minnesota
Agency, Bureau of Indian Affairs, or
other Burean of Ipdian Affairs official
with delegated anthority from the Min-
neapolig Ares Director (o serve as the
federal officer in charge of the White
Barth Reserva.t:ion Land Settlement
Project,

(4) The term part:l/ (narties) in interest
menns the Project Dirsctor and any
presumplive or aetusl heirs of the de-
cedant, or of.any lssne of any gubse-
quently deceased presnmptive or ac-
toal heir of the decadent.

(5) The term compensalion means a
monetary sum, as determlhed by the
Projeot Director, pursuant to seotion
8(c) of the Aok,

) The term aedminstrative judge
means an adminigtrative jndge or an
administrative law jadge, abtorney-ad-
visor, or other appropriate official of
the Office of Hearings and Appenls to

whom the Director of the Office of

Hearings and Appeals has redelegated
his authority, as designee of the Sec-
retary, for making heirship determina-
tlong as provided for in fhese regula-
tiona.

{7) The term oppellant meang a party
aggrieved by a fina) order or final order

upon reconsideration lssued by an ad--

minighrative judge who files an appeal
with the Board.

156 'R, 61363, Deo. 3, 1091: 56 FR 65782, Dec. 18,

1061, 25 amended ot 64 FR 13363, Mar, 18, 1800]

§4,861 Commencement of the doter-
mination process.

(a) Unless an heirship determination
which iz recognized by the Act aiready

oxists, the Project Director shall com~

mence the determuination of the heirs
of those persops who died entitled to

receive compengation by filing with |

the administrative judge all data, iden-
tifying the purpose for which they are
being submitted, shown in the records
relative to the famtly of the decedent.

(b) The data shall include but are not
Limited to;
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