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Dear Ms. Burnett: 

The California Department of Fish and Wildlife (CDFW) received a Notice of Availability 
of a DEIR from City of Rancho Cucamonga for the Etiwanda Heights Neighborhood and 
Conservation Plan (EHNCP) pursuant the California Environmental Quality Act (CEQA) 
and CEQA Guidelines.1 CDFW previously submitted comments in response to the 
Notice of Preparation of the DEIR. 

Thank you for the opportunity to provide comments and recommendations regarding the 
EHNCP Project (herein termed 'Project) activities that may impact California fish and 
wildlife resources. Likewise, we appreciate the opportunity to provide comments 
regarding those aspects of the Project that CDFW, by law, may be required to carry out 
or approve through its own regulatory authority under the Fish and Game Code. 

CDFWROLE 

CDFW is California's Trustee Agency for fish and wildlife resources and holds those 
resources in trust by statute for all the people of the State. (Fish & G. Code, §§ 711.7, 
subd. (a) & 1802; Pub. Resources Code,§ 21070; CEQA Guidelines§ 15386, subd. 
(a).) CDFW, in its trustee capacity, has jurisdiction over the conservation, protection, 
and management of fish, wildlife, native plants, and habitat necessary for biologically 
sustainable populations of those species. (Id., § 1802.). Similarly, for purposes of 
CEQA, CDFW is charged by law to provide, as available, biological expertise during 
public agency environmental review efforts, focusing specifically on Projects and related 
activities that have the potential to adversely affect fish and wildlife resources. 

CDFW is also submitting comments as a Responsible Agency under CEQA. (Pub. 
Resources Code,§ 21069; CEQA Guidelines,§ 15381.) CDFW expects that it may 

1 CEQA is codified in the California Public Resources Code in section 21000 et seq. The "CEQA 
Guidelines" are found in Title 14 of the California Code of Regulations, commencing with section 15000. 
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need to exercise regulatory authority as provided by the Fish and Game Code. As 
proposed, for example, the Project may be subject to CDFW's lake and streambed 
alteration regulatory authority. (Fish & G. Code, § 1600 et seq.) Likewise, to the extent 
implementation of the Project as proposed may result in "take" as defined by State law 
of any species protected under the California Endangered Species Act (CESA) (Fish & 
G. Code, § 2050 et seq.), the Project proponent may seek related take authorization as 
provided by the Fish and Game Code. 

The Project involves the following objectives: 1. Conserve the natural resources and 
open space character of this unique foothill area. 2. Establish local control by annexing 
this area to the City and adopting a community-based plan that meets the City's high­
quality standards. 3. Develop an economically feasible, fiscally responsible plan that 
pays its own way without levying new taxes on existing residents. 4. Respect the rights 
of existing property owners. 5. Provide a range of open space and park areas offering a 
range of recreation opportunities. 6. In the Neighborhood Area, provide for the 
development of high-quality, single-family neighborhoods with a range of housing 
opportunities- including equestrian-oriented housing - that are compatible in character 
with the existing surrounding neighborhoods. 7. Improve access to the existing and new 
foothill neighborhoods by extending, connecting and improving Wilson Avenue, 
Rochester Avenue, and Milliken Avenue, and providing a network of walkable and 
bikeable neighborhood streets. 8. Enhance fire safety throughout the Plan Area, in 
particular reduce wildfire hazard to existing and new neighborhoods. 9. Provide a limited 
amount of small-scale neighborhood shops and restaurants to meet the daily needs of 
residents in the existing and future foothill neighborhoods. 10. Develop a land use plan 
for the Neighborhood Area that provides the County with an opportunity for meeting 
their fiduciary responsibility of selling their surplus land for a reasonable price. 

The Etiwanda Heights Neighborhood and Conservation Plan (EHNCP) would permit the 
development of up to 3,000 dwelling units, 180,000 sq./ft. commercial development, 
85.15 acres of park encompassing 4 ,393 acres and 100 homes with 630 acres of 
development within the Resource Conservation Area. 

COMMENTS AND RECOMMENDATIONS 

CDFW offers the comments and recommendations below to assist the City of Rancho 
Cucamonga in adequately identifying and/or mitigating the Project's significant, or 
potentially significant, direct and indirect impacts to fish and wildlife (biological) 
resources. Editorial comments or other suggestions may also be included to improve 
the document. 

The DEIR did not adequately address CDFW's comments to the Notice of Preparation 
(NOP) (See Enclosure 1). The DEIR indicates on page, 4.3-43, "No focused surveys for 
burrowing owl were conducted on either the Neighborhood Area (NA) or Resource 
Conservation Area (RCA) sites, and no burrowing owls were observed incidentally 
during other surveys." CDFW specifically stated within the NOP comments; "Habitat 
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assessments are conducted to evaluate the likelihood that a site supports burrowing 
owl. Burrowing owl surveys provide information needed to determine the potential 
effects of proposed Projects and activities on burrowing owls, and to avoid take in 
accordance with Fish and Game Code sections 86, 3503 and 3503.5. Impact 
assessments evaluate the extent to which burrowing owls and their habitat may be 
impacted, directly or indirectly, on and within a reasonable distance of a proposed 
CEQA Project activity or non-CEQA Project." 

The DEIR did not adequately address CDFW comments to the NOP regarding 
Defensible space. Section 4.8 Hazards and Hazardous Materials indicates "Impacts 
related to fire would be addressed by the proposed Project and other Projects in the 
cumulative scenario on a Project-specific basis, and the overall cumulative impact 
would not be significant. Therefore, the Plan's contribution to cumulative impacts 
related to fire hazards would be less than considerable." However, fuel breaks and fuel 
reduction impacts can have significant impacts to natural areas. An analysis of impacts 
due to the reduction of hazardous conditions in the wildland-urban interfaces 
communities for the plan should be included within the DEIR. Potential impacts include 
habitat fragmentation, edge effects, non-native invasive species type conversion, 
degradation of wildlife habitat values (Shinneman et al. 2018). CDFW is concerned that 
without the analysis of defensible space, including acres of impact for the overal 
EHNCP, the DEIR analysis is incomplete and the significance of these impacts can not 
be determined as required under CEQA. 

The DEIR did not address CDFW comments to the NOP regarding potential impacts 
from noise. Anthropogenic noise can disrupt the communication of many wildlife species 
including frogs, birds, and bats (Sun and Narins 2005, Patricelli and Blickley 2006, 
Gillam and McCracken 2007, Slabbekoorn and Ripmeester 2008). Noise can also affect 
predator-prey relationships as many nocturnal animals such as bats and owls primarily 
use auditory cues (i.e. hearing) to hunt. Additionally, many prey species increase their 
vigilance behavior when exposed to noise because they need to rely more on visual 
detection of predators when auditory cues may be masked by noise (Rabin et al. 2006, 
Quinn et al. 2017). Construction noise can also cause indirect impacts to special-status 
animals and nesting birds that are protected by Fish and Game Code, and these 
impacts should be adequately addressed. CDFW is concerned that without the analysis 
of noise impacts, both temporary and permanent for the overal EHNCP, the DEIR 
analysis is incomplete and the significance of these impacts can not be determined as 
required under CEQA. 

The DEIR did not address CDFW comments to the NOP regarding potential impacts of 
human activity, wildlife-human interactions created by zoning of development Projects 
or other Project activities adjacent to natural areas, and exotic and/or invasive species. 
Vehicle traffic and roads are known to increase the spread of invasive species (Ansong 
and Pickering 2013). Road use can also result in wildlife mortality, altered abundances 
and diversity of wildlife, and modification of animal behavior (Trombulak and Frissell 
2000). Recreation including hiking, jogging, and mountain biking can have negative 
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ecological impacts to adjacent habitats including trampling, soil compaction, erosion, 
edge effects, disturbance, pollution, nutrient loading, and introduced non-native invasive 
species (Jordan 2000). CDFW is concerned that without the analysis of impacts from 
human activity and invasive species for the overall EHNCP, the DEIR analysis is 
incomplete and the significance of these impacts can not be determined as required 
under CEQA. 

The DEIR did not address CDFW comments to the NOP regarding lighting. Night 
lighting can disrupt the circadian rhythms of many wildlife species. Many species use 
photoperiod cues for communication (e.g., bird song; Miller 2006), determining when to 
begin foraging (Stone et al. 2009), and migration (Longcore and Rich 2004). Phototaxis, 
a phenomenon which results in attraction and movement towards light, can disorient, 
entrap, and temporarily blind wildlife species that experience it (Longcore and Rich 
2004). CDFW is concerned that without the analysis of lighting impacts for the overall 
EHNCP, the DEIR analysis is incomplete and the significance of these impacts can not 
be determined as required under CEQA. 

The DEIR did not address CDFW comments to the NOP regarding fully protected 
species. In particular, ringtails (Bassariscus astutus) live in a variety of habitats within 
their range, but they have a decided preference for chaparral, rocky hillsides and 
riparian areas (Belluomini 1980) and have the potential to be found within the Project 
site. White-tailed kite (Elanus /eucurus) and golden eagle (Aquila chrysaetos) are also 
known to occur, with potential nesting habitat present within the Project site. CDFW is 
concerned that without an analysis of the Projects' potential indirect, direct, and 
cummulative impacts to these species, the DEIR analysis is incomplete and the 
significance of these impacts can not be determined as required under CEQA. 

Page ES-10, discusses MM BIO-2, specifically stating "A Conservation Management 
Plan (CMP) will be prepared that specifically identifies required resource management 
activities and the entities that will be responsible for managing those activities in 
perpetuity. In compliance with Chapter 3, Conservation Plan, Section 3.5, Conservation 
Objectives, Strategy 5.2, the CMP shall, at a minimum address the following issues: 
Non-Native Plant Management, Post-Flood Management, Public Access and Trail 
Management, Seed Collection and Dispersal Program, SBKR Habitat Management 
Program, and Fire Management/Fuel Modification Buffer Zones." CDFW appreciates 
the proposal of a comprehensive plan identifying the required resource management · 
activities needed for the proposed mitigation area, however several of these land uses 
identified in MM BIO-2 and within Chapter 3, diminish conservation values. In particular 
areas that require Post-Flood Management, Public Access and Trail Management, Fire 
Management /Fuel Modification Buffer Zones need to be identified and impacts 
analyzed within the CEQA analysis. Additionally, the City of Rancho Cucamonga should 
consider removing or reducing these activities or exclude the area where the impacts 
will occur from the proposed mitigation acreage. 
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Page 4.3-6 and 4.3-7 states 'The Conservation Management Plan required to be 
established under the EHNCP would integrate the management of all conservation 
lands in the EHNCP. It is expected that the Land Manager would propose updating the 
management plan to include a restoration program for the North Etiwanda Preserve. 
Funds for these and other restoration would come from NA development." CDFW has 
concerns and would like to understand more about the following: 

1. Since the North Etiwanda Preserve (NEP) was already set aside as mitigation, as 
such, funding for restoration would not be considered acceptable for the loss of 
habitat without documentation that the proposed restoration was not previously 
mitigated for within the existing NEP Management Plan and 

2. If the funding of the EHNCP will be phased as the development is proposed to in 
nine phases over approximately 13 years. 

Page 4.3-17 of the Biological Resources section identifies the "NA contains two 
vegetation communities identified as sensitive by CDFW: (1) scale broom scrub and (2) 
white sage scrub. Specifically, Table 4.3-1 identifies 373.20 acres of scalebroom scrub 
and 3.01 acres of white sage scrub will be removed during the development of the NA. 
The proposed three northern mitigation areas within the RCA including, the San 
Bernardino County Flood Control 137-acre property, City of Rancho Cucamonga 
property, and Inland Empire Resources Conservation District properties have very little 
of these sensitive vegetation communities, and as a result are not adequate mitigation 
for Project impacts. The proposed Etiwanda Heights Preserve area was previously set 
aside as mitigation for the Day Creek Dam Project and is not appropriate to count 
towards mitigation required to reduce sensitive habitat loss due to Project impacts to a 
less than significant level. 

Page 4.3-66 of the Biological Resources section of the DEIR states, "Mitigation for 
significant impacts to sensitive vegetation communities would occur through the 
acquisition of lands within the RCA (mitigation measure (MM- BIO-1), The EHNCP 
recommends creation of a new 337-acre preserve-the Etiwanda Heights Preserve 
within the RCA. This 337-acre area is a portion of the surplus property that the County 
of San Bernardino proposes to sell to the developer of the NA and is located 
immediately north of the NA. The proposed Etiwanda Heights Preserve is composed of 
two areas: A) 200-acres of property currently encumbered with an Open Space 
Easement as noted in Section 3.6 of the Plan, which the DEIR purports allows for 
intense recreational uses such as sport parks, golf courses, and equestrian centers. 
The EHNCP recommends that these 200-acres be permanently conserved as habitat, 
rather than subject to any number of "recreational uses" that would remove existing 
habitat; and B) 137-acres of adjoining area directly to the west." The 200 acres 
identified within the DEIR as proposed mitigation has been already recognized as 
mitigation for the CDFW agreement (V-87-72) Day Creek Dam Project (Enclosure 2). 
Additionally, clarification regarding the 200 acres is given within the letter from United 
States Fish and Wildlife Service (SPLCO-R-86-125-RC), dated June 19, 1986 
(Enclosure 3). Specifically, it states, "The area shall be reserved for low-intensity 
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recreation and other non-consumptive uses and managed to maintain the present 
vegetative community." Finally, the Army Corps of Engineers permit (86-125-RC) 
Special Condition c (Enclosure 4) states "The permittee shall set aside the area shown 
and described in the attached sheets (sheet 7 of 8, and 8 of 8) as an area of natural 
alluvial scrub environment, within which only low impact recreation use can be permitted 
(horse trails, nature trails, etc.)". Clearly intense recreational uses were not allowed nor 
anticipated within San Bernardino County Flood Control District's (SBCFCD) 200-acre 
open space mitigation for the Day Creek Dam Project. CDFW appreciates the City's 
proposal to convert the conservation easement to conservation as habitat, however, we 
are concerned this will not meet the mitigation need for the loss of sensitive habitats. As 
the proposed mitigation would not meet the Project's needs as identified within the 
DEIR, the impact remains significant, and the DEIR needs to be reevaluated. 

SBCFCD's Day Creek Spreading Ground facility is within the proposed 200-acre 
Etiwanda Heights Preserve. SBCFCD is currently pursuing maintenance permits to 
maintain the spreading grounds annually. As such, this flood control facility would not 
serve as adequate mitigation for impacts to sensitive habitats. As the proposed 
mitigation would not meet the Project's needs as identified within the DEIR, the impact 
remains significant and the DEIR needs to be reevaluated. 

ENVIRONMENTAL DAT A 

CEQA requires that information developed in environmental impact reports and 
negative declarations be incorporated into a database which may be used to make 
subsequent or supplemental environmental determinations. (Pub. Resources Code, § 
21003, subd. (e).) Accordingly, please report any special status species and natural 
communities detected during Project surveys to the California Natural Diversity 
Database (CNDDB). The CNNDB field survey form can be found at the following link: 
http://www.dfg.ca.gov/biogeodata/cnddb/pdfs/CNDDB FieldSurveyForm.pdf. The 
completed form can be mailed electronically to CNDDB at the following email address: 
CNDDB@wildlife.ca.gov. The types of information reported to CNDDB can be found at 
the following link: http://www.dfg.ca.gov/biogeodata/cnddb/plants and animals.asp. 

FILING FEES 

The Project, as proposed, would have an impact on fish and/or wildlife; therefore, an 
assessment of filing fees is necessary. Fees are payable upon filing of the Notice of 
Determination by the Lead Agency and serve to help defray the cost of environmental 
review by CDFW. Payment of the fee is required in order for the underlying Project 
approval to be operative, vested, and final. (Cal. Code Regs, tit. 14, § 753.5; Fish & G. 
Code, § 711.4; Pub. Resources Code,§ 21089.) 
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CONCLUSION 

CDFW appreciates the opportunity to comment on the Etiwanda Heights Neighborhood 
and Conservation Plan Project DEi R. CDFW recommends the City of Rancho 
Cucamonga address CDFW comments and concerns and modify the EIR adequately to 
reduce Project impacts to a level less than significant. CDFW recommends the City of 
Rancho Cucamonga consider recirculating the revised DEIR to ensure disclosure to the 
public and opportunity to comment on revisions to the DEIR impacts and mitigation 
measures. 

Please direct questions regarding this letter or further coordination to Brandy Wood, 
Environmental Scientist at 909-483-6319 or brandy.wood@wildlife.ca.gov. 

Sincerely, 

Scott Wilson 
Environmental Program Manager 
Inland Deserts Region 

Enclosures 

Enclosure 1 - California Department of Fish and Wildlife comment letter in response to 
the Notice of Preparation dated January 29, 2018. 

Enclosure 2 - California Department of Fish and Wildlife Agreement V-87-72 for the 
Day Creek Dam Project 

Enclosure 3 - United States Fish and Wildlife Service consultation letter in regard to the 
Day Creek Dam Project (SPLCO-R-86-125-RC). 

Enclosure 4 - United States Department of Army Permit (86-125-RC) for the Day Creek 
Dam Project. 

cc: Office of Planning and Research, State Clearinghouse, Sacramento 

ec: Brandy Wood, Environmental Scientist 
California Department of Fish and Wildlife 
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January 29, 2018 
Sent via email 

Mr. Tom Grahn 
Associate Planner 
City of Rancho Cucamonga 
10500 Civic Center Dr. 
Rancho Cucamonga, CA 91730 
tom.grahn@cityofrc.us 

EDMUND G. BROWN. Jr .• Governor 
CHARLTON H. BONHAM, Director 

Subject: Notice of Preparation of a Draft Environmental Impact Report 
(RECIRCULATED) 
Rancho Cucamonga North Eastern Sphere Annexation Specific Plan 
State Clearinghouse No. 2017091027 

Dear Mr. Grahn: 

The Department of Fish and Wildlife (Department) appreciates the opportunity to 
comment on the Notice of Preparation (NOP) of a Draft Environmental Impact Report 
(DEIR) for the Rancho Cucamonga North Eastern Sphere Annexation Specific Plan 
Project (project) [State Clearinghouse No. 2017091027]. The Department submitted 
previous comments on the NOP via a letter dated October 10, 2017. The Department is 
responding to the NOP as a Trustee Agency for fish and wildlife resources (California 
Fish and Game Code Sections 711. 7 and 1802, and the California Environmental 
Quality Act [CEQA] Guidelines Section 15386), and as a Responsible Agency regarding 
any discretionary actions (CEQA Guidelines Section 15381 ), such as the issuance of a 
Lake or Streambed Alteration Agreement (California Fish and Game Code Sections 
1600 et seq.) and/or a California Endangered Species Act (CESA) Permit for Incidental 
Take of Endangered, Threatened, and/or Candidate species (California Fish and Game 
Code Sections 2080 and 2080.1 ). 

The project involves pre-zoning and annexation of approximately 4,388 acres of land 
under the jurisdiction of the County of San Bernardino into the City of Rancho 
Cucamonga (City). 3,176 acres of the 4.388 acres has been identified by the City as 
Conservation Priority Area and the remaining 1,212 acres is identified as Development 
Priority Area. Other key components include, but are not limited to the development of 
approximately 598 acres, involving the construction of approximately 3,800 residential 
units and associated infrastructure within the Development Priority Area; and the 
development of a conservation program over the remaining acreage. The project is 
located along the northeastern edge of the City at the base of the San Gabriel 
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Mountains and generally lies west of Interstate 15 {l-15), north of 1-210, and north of 
residential development within the City. 

COMMENTS AND RECOMMENDATIONS 

The Department has jurisdiction over the conservation, protection, and management of 
fish, wildlife, native plants, and the habitat necessary for biologically sustainable 
populations of those species (i.e., biological resources); and administers the Natural 
Community Conservation Planning Program (NCCP Program). The Department offers 
the comments and recommendations presented below to assist the City (the CEQA lead 
agency) in adequately identifying and/or mitigating the project's significant, or potentially 
significant, impacts on biological resources. The comments and recommendations are 
also offered to enable the Department to adequately review and comment on the 
proposed project with respect to impacts on biological resources. 

The Department recommends that the forthcoming DEIR address the following: 

Assessment of Biological Resources 

Section 15125(c) of the CEQA Guidelines states that knowledge of the regional setting 
of a project is critical to the assessment of environmental impacts and that special 
emphasis should be placed on environmental resources that are rare or unique to the 
region. To enable Department staff to adequately review and comment on the project, 
the DEIR should include a complete assessment of the flora and fauna within and 
adjacent to the project footprint, with particular emphasis on identifying rare, threatened, 
endangered, and other sensitive species and their associated habitats. 

The Department recommends that the DEIR specifically include: 

1. An assessment of the various habitat types located within the project footprint, and a 
map that identifies the location of each habitat type. The Department recommends 
that floristic, alliance- and/or association based mapping and assessment be 
completed following The Manual of California Vegetation, second edition (Sawyer et 
al. 2009). Adjoining habitat areas should also be included in this assessment where 
site activities could lead to direct or indirect impacts offsite. Habitat mapping at the 
alliance level will help establish baseline vegetation conditions. 

2. A general biological inventory of the fish, amphibian, reptile, bird, and mammal 
species that are present or have the potential to be present within each habitat type 
onsite and within adjacent areas that could be affected by the project. The 
Department's California Natural Diversity Database (CNDDB) in Sacramento should 
be contacted at (916) 322-2493 or CNDDB@wildlife.ca.gov to obtain current 
information on any previously reported sensitive species and habitat, including 
Significant Natural Areas identified under Chapter 12 of the Fish and Game Code, in 
the vicinity of the proposed project. The Department recommends that CNDDB Field 
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Survey Forms be completed and submitted to CNDDB to document survey results. 
Online forms can be obtained and submitted at: 
https://www.wildlife.ca.gov/Data/CNDDB/Submitting-Data 

Please note that the Department's CNDDB is not exhaustive in terms of the data it 
houses, nor is it an absence database. The Department recommends that it be used 
as a starting point in gathering information about the potential presence of species 
within the general area of the project site. 

3. A complete, recent inventory of rare, threatened, endangered, and other sensitive 
species located within the project footprint and within offsite areas with the potential 
to be effected, including California Species of Special Concern (CSSC) and 
California Fully Protected Species (Fish and Game Code§ 3511 ). Species to be 
addressed should include all those which meet the CEQA definition (CEQA 
Guidelines § 15380). The inventory should address seasonal variations in use of the 
project area and should not be limited to resident species. Focused species-specific 
surveys, completed by a qualified biologist and conducted at the appropriate time of 
year and time of day when the sensitive species are active or otherwise identifiable, 
are required. Acceptable species-specific survey procedures should be developed in 
consultation with the Department and the U.S. Fish and Wildlife Service, where 
necessary. Note that the Department generally considers biological field 
assessments for wildlife to be valid for a one-year period, and assessments for rare 
plants may be considered valid for a period of up to three years. Some aspects of 
the proposed project may warrant periodic updated surveys for certain sensitive 
taxa, particularly if the project is proposed to occur over a protracted time frame, or 
in phases, or if surveys are completed during periods of drought. 

Based on the Department's local biological knowledge of the project area, and 
review of CNDDB, the project site has a high potential to support both nesting and 
foraging habitat for burrowing owl (Athene cunicularia), a California Species of 
Special Concern. As such, the Department recommends that City, during 
preparat ion of the DEIR, follow the recommendations and guidelines provided in the 
Staff Report on Burrowing Owl Mitigation (Department of Fish and Game, March 
2012); available for download from the Department's website at: 
https://www.wildlife.ca.gov/Conservation/Survey-Protocols 

The Staff Report on Burrowing Owl Mitigation specifies that project impact 
evaluations include: 

a. A habitat assessment; 
b. Surveys; and 
c. An impact assessment 

As stated in the Staff Report on Burrowing Owl Mitigation, the three progressive 
steps are effective in evaluating whether a project will result in impacts to burrowing 
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owls, and the information gained from the steps will inform any subsequent 
avoidance, minimization, and mitigation measures. Habitat assessments are 
conducted to evaluate the likelihood that a site supports burrowing owl. Burrowing 
owl surveys provide information needed to determine the potential effects of 
proposed projects and activities on burrowing owls, and to avoid take in accordance 
with Fish and Game Code sections 86, 3503, and 3503.5. Impact assessments 
evaluate the extent to which burrowing owls and their habitat may be impacted, 
directly or indirectly, on and within a reasonable distance of a proposed CEQA 
project activity or non-CE QA project. 

4. A thorough, recent, floristic-based assessment of special status plants and natural 
communities, following the Department's Protocols for Surveying and Evaluating 
Impacts to Special Status Native Plant Populations and Natural Communities (see 
https://www.wi ldlife.ca.gov/Conservation/Plants); 

5. Information on the regional setting that is critical to an assessment of environmental 
impacts, with special emphasis on resources that are rare or unique to the region 
(CEQA Guidelines§ 15125[c]). 

6. A full accounting of all mitigation lands within and adjacent to the project. 

Analysis of Direct, Indirect, and Cumulative Impacts to Biological Resources 

The DEIR should provide a thorough discussion of the direct, indirect, and cumulative 
impacts expected to adversely affect biological resources as a result of the project. To 
ensure that project impacts to biological resources are fully analyzed, the following 
information should be included in the DEIR: 

1. A discussion of potential impacts from lighting, noise, human activity, defensible 
space, and wildlife-human interactions created by zoning of development projects or 
other project activities adjacent to natural areas, exotic and/or invasive species, and 
drainage. The latter subject should address project-related changes on drainage 
patterns and water quality within, upstream, and downstream of the project site, 
including: volume, velocity, and frequency of existing and post-project surface flows; 
polluted runoff; soil erosion and/or sedimentation in streams and water bodies; and 
post-project fate of runoff from the project site. 

With respect to defensible space: please ensure that the DEIR fully describes and 
identifies the location, acreage, and composition of defensible space within the 
proposed Development Priority areas. Please ensure that any graphics and 
descriptions of defensible space associated with this project comply with San 
Bernardino County Fire/Rancho Cucamonga Fire (or other applicable agency) 
regulations/ requirements. The City, through their planning processes, should be 
ensuring that defensible space is provided and accounted for within proposed 
development areas, and not transferred to adjacent open space or conservation 
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lands. Please note that lands proposed to be managed for defensible space 
purposes will have lower conservation resource value as they requi re in-perpetuity 
vegetation management. 

2. A discussion of potential indirect project impacts on biological resources, including 
resources in areas adjacent to the project footprint, such as nearby public lands (e.g. 
National Forests, State Parks, etc.), open space, adjacent natural habitats, riparian 
ecosystems, wildlife corridors, and any designated and/or proposed reserve or 
conservation/mitigation lands (e.g. , preserved lands associated with a Natural 
Community Conservation Plan, or other conserved lands). 

3. An evaluation of impacts to adjacent open space lands from both the construction of 
the project and long-term operational and maintenance needs. 

4. A cumulative effects analysis developed as described under CEQA Guidelines § 
15130. Please include all potential direct and indirect project related impacts to 
riparian areas, wetlands, vernal pools, alluvial fan habitats, wildlife corridors or wildlife 
movement areas, aquatic habitats, sensitive species and other sensitive habitats, 
open lands, open space, and adjacent natural habitats in the cumulative effects 
analysis. General and specific plans, as well as past, present, and anticipated future 
projects, should be analyzed relative to their impacts on similar plant communities 
and wildlife habitats. 

Alternatives Analysis 

Note that the DEIR must describe and analyze a range of reasonable alternatives to the 
project that are potentially feasible, would "feasibly attain most of the basic objectives of 
the project," and would avoid or substantially lessen any of the project's significant 
effects (CEQA Guidelines§ 15126.6[a)). 

Mitigation Measures for Project Impacts to Biological Resources 

The DEIR should include appropriate and adequate avoidance, minimization, and/or 
mitigation measures for all direct, indirect, and cumulative impacts that are expected to 
occur as a result of the construction and long-term operation and maintenance of the 
project. When proposing measures to avoid, minimize, or mitigate impacts, the 
Department recommends consideration of the following: 

1. Fully Protected Species: Fully protected species may not be taken or possessed at 
any time. Project activities described in the DEIR should be designed to completely 
avoid any fully protected species that have the potential to be present within or 
adjacent to the project area. The Department also recommends that the DEIR fully 
analyze potential adverse impacts to fully protected species due to habitat 
modification, loss of foraging habitat, and/or interruption of migratory and breeding 
behaviors. The Department recommends that the Lead Agency include in the 
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analysis how appropriate avoidance, minimization, and mitigation measures will 
reduce indirect impacts to fully protected species. 

2. Sensitive Plant Communities: The Department considers sensitive plant 
communities to be imperiled habitats having both local and regional significance. 
Plant communities, alliances, and associations with a statewide ranking of S-1, S-2, 
S-3, and S-4 should be considered sensitive and declining at the local and regional 
level. These ranks can be obtained by querying the CNDDB and are included in The 
Manual of California Vegetation (Sawyer et al. 2009). The DEIR should include 
measures to fully avoid and otherwise protect sensitive plant communities from 
project-related direct and indirect impacts. 

Scale broom scrub, has an overall rarity ranking of G3 S3, however, some 
associations within the scale broom scrub alliance (i.e., Riversidean alluvial fan sage 
scrub) are listed as rare as G1 S1 .1. Based on the Department's understanding of 
the project, the Development Priority Area supports Riversidean alluvial fan sage 
scrub (RAFSS). Please note that the Department considers all associations with 
state ranks of S1 -S3 to be highly imperiled. 

3. Mitigation: The Department considers adverse project-related impacts to sensitive 
species and habitats to be significant to both local and regional ecosystems, and the 
DEIR should include mitigation measures for adverse project-related impacts to 
these resources. Mitigation measures should emphasize avoidance and reduction of 
project impacts. For unavoidable impacts, onsite habitat restoration and/or 
enhancement should be evaluated and discussed in detail. If onsite mitigation is not 
feasible or would not be biologically viable and therefore not adequately mitigate the 
loss of biological functions and values, offsite mitigation through habitat creation 
and/or acquisition and preservation in perpetuity should be addressed. 

The DEIR should include measures to perpetually protect the targeted habitat values 
within mitigation areas from direct and indirect adverse impacts in order to meet 
mitigation objectives to offset project-induced qualitative and quantitative losses of 
biological values. Specific issues that should be addressed include restrictions on 
access, proposed land dedications, long-term monitoring and management 
programs, control of illegal dumping, water pollution, increased human intrusion, etc. 

If sensitive species and/or their habitat may be impacted from the project, the 
Department recommends that the City include specific mitigation in the DEIR. 
CEQA Guidelines §15126.4, subdivision (a)(1 )(8) states that formulation of feasible 
mitigation measures should not be deferred until some future date. The Court of 
Appeal in San Joaquin Raptor Rescue Center v. County of Merced (2007) 149 
Cal.App.4th 645 struck down mitigation measures which required formulating 
management plans developed in consultation with State and Federal wildlife 
agencies after Project approval. Courts have also repeatedly not supported 
conclusions that impacts are mitigable when essential studies, and therefore impact 
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assessments, are incomplete (Sundstrom v. County of Mendocino (1988) 202 Cal. 
App. 3d. 296; Gentry v. City of Murrieta (1995) 36 Cal. App. 4th 1359; Endangered 
Habitat League, Inc. v. County of Orange (2005) 131 Cal. App. 4th 777). 

The Department recommends that the DEIR specify mitigation that is roughly 
proportional to the level of impacts, including cumulative impacts, in accordance with 
the provisions of CEQA (CEQA Guidelines, §§ 15126.4(a)(4)(B), 15064, 15065, and 
16355). The mitigation should provide long-term conservation value for the suite of 
species and habitat being impacted by the project. Furthermore, in order for 
mitigation measures to be effective, they must be specific, enforceable, and feasible 
actions that will improve environmental conditions. 

The Department is concerned by cumulative impacts to RAFSS habitat and 
associated species within the San Bernardino valley area. Because of cumulative 
impacts, the Department is concerned that the project will be unable to adequately 
mitigate for the impacts to RAFSS habitat proposed within the Development Priority 
Area. As the Department has previously articulated to the City, the conservation of 
California Sage Scrub habitat will not provide appropriate compensatory mitigation to 
offset impacts to RAFSS habitat. At a minimum, the DEIR will need to include a 
mitigation strategy that identifies long-term conservation for a similar diversity and 
abundance of species as those being impacted on the project site. 

4. Habitat Revegetation/Restoration Plans: Plans for restoration and revegetation 
should be prepared by persons with expertise in southern California ecosystems and 
native plant restoration techniques. Plans should identify the assumptions used to 
develop the proposed restoration strategy. Each plan should include, at a minimum: 
(a) the location of restoration sites and assessment of appropriate reference sites; 
(b) the plant species to be used, sources of local propagules, container sizes, and 
seeding rates; (c) a schematic depicting the mitigation area; (d) a local seed and 
cuttings and planting schedule; (e) a description of the irrigation methodology; (f) 
measures to control exotic vegetation on site; (g) specific success criteria; (h) a 
detailed monitoring program; (i) contingency measures should the success criteria 
not be met; and G) identification of the party responsible for meeting the success 
criteria and providing for conservation of the mitigation site in perpetuity. Monitoring 
of restoration areas should extend across a sufficient time frame to ensure that the 
new habitat is established, self-sustaining, and capable of surviving drought. 

The Department recommends that local onsite propagules from the project area and 
nearby vicinity be collected and used for restoration purposes. Onsite seed 
collection should be initiated in the near future in order to accumulate sufficient 
propagule material for subsequent use in future years. Onsite vegetation mapping at 
the alliance and/or association level should be used to develop appropriate 
restoration goals and local plant palettes. Reference areas should be identified to 
help guide restoration efforts. Specific restoration plans should be developed for 
various project components as appropriate. 
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Restoration objectives should include protecting special habitat elements or re­
creating them in areas affected by the project; examples could include retention of 
woody material, logs, snags, rocks, and brush piles. 

5. Nesting Birds and Migratory Bird Treaty Act: Please note that it is the project 
proponent's responsibility to comply with all applicable laws related to nesting birds 
and birds of prey. Migratory non-game native bird species are protected by 
international treaty under the federal Migratory Bird Treaty Act (MBTA) of 1918, as 
amended (16 U.S.C. 703 el seq.). In addition, sections 3503, 3503.5, and 3513 of 
the Fish and Game Code (FGC) also afford protective measures as follows: Section 
3503 states that it is unlawful to take, possess, or needlessly destroy the nest or 
eggs of any bird, except as otherwise provided by FGC or any regulation made 
pursuant thereto; Section 3503.5 states that is it unlawful to take, possess, or 
destroy any birds in the orders Falconiformes or Strigiformes (birds-of-prey) or to 
take, possess, or destroy the nest or eggs of any such bird except as otherwise 
provided by FGC or any regulation adopted pursuant thereto; and Section 3513 
states that it is unlawful to take or possess any migratory nongame bird as 
designated in the MBTA or any part of such migratory nongame bird except as 
provided by rules and regulations adopted by the Secretary of the Interior under 
provisions of the MBTA. 

The Department recommends that the DEIR include the results of avian surveys, as 
well as specific avoidance and minimization measures to ensure that impacts to 
nesting birds do not occur. Project-specific avoidance and minimization measures 
may include, but not be limited to: project phasing and timing, monitoring of project­
related noise (where applicable), sound walls, and buffers, where appropriate. The 
DEIR should also include specific avoidance and minimization measures that will be 
implemented should a nest be located within the project site. If pre-construction 
surveys are proposed in the DEIR, the Department recommends that they be 
required no more than three (3) days prior to vegetation clearing or ground 
disturbance activities, as instances of nesting could be missed if surveys are 
conducted sooner. 

6. Moving out of Harm's Way: The proposed project is anticipated to result in the 
clearing of natural habitats that support native species. To avoid direct mortality, the 
Department recommends that the lead agency condition the DEIR to require that a 
Department-approved qualified biologist be retained to be onsite prior to and during 
all ground- and habitat-disturbing activities to move out of harm's way special status 
species or other wildlife of low or limited mobility that would otherwise be injured or 
killed from project-related activities. Movement of wildlife out of harm's way should 
be limited to only those individuals that would otherwise by injured or killed, and 
individuals should be moved only as far a necessary to ensure their safety (i.e., the 
Department does not recommend relocation to other areas). Furthermore, it should 
be noted that the temporary relocation of onsite wildlife does not constitute effective 
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mitigation for the purposes of offsetting project impacts associated with habitat loss. 

7. Translocation of Species: The Department generally does not support the use of 
relocation, salvage, and/or transplantation as mitigation for impacts to rare, 
threatened, or endangered species as studies have shown that these efforts are 
experimental in nature and largely unsuccessful. 

California Endangered Species Act 

The Department is responsible for ensuring appropriate conservation of fish and wildlife 
resources including threatened, endangered, and/or candidate plant and animal 
species, pursuant to the California Endangered Species Act (CESA). The Department 
recommends that a CESA Incidental Take Permit (ITP) be obtained if the project has 
the potential to result in :·take" (California Fish and Game Code Section 86 defines 
"take" as "hunt, pursue, catch, capture, or kill , or attempt to hunt, pursue, catch, capture, 
or kill") of State-listed CESA species, either through construction or over the life of the 
project. CESA ITPs are issued to conserve, protect, enhance, and restore State-listed 
CESA species and thei r habitats. 

The Department encourages early consultation, as significant modification to the 
proposed project and avoidance, minimization, and mitigation measures may be 
necessary to obtain a CESA ITP. Please note that the proposed avoidance, 
minimization, and mitigation measures must be sufficient for the Department to 
conclude that the project's impacts are fully mitigated and the measures, when taken in 
aggregate, must meet the full mitigation standard. Revisions to the California Fish and 
Game Code, effective January 1998, require that the Department issue a separate 
CEQA document for the issuance of a CESA ITP unless the Project CEQA document 
addresses all Project impacts to listed species and specifies a mitigation monitoring and 
reporting program that will meet the requirements of a CESA permit. 

Lake and Streambed Alteration Program 

Fish and Game Code section 1602 requires an entity to notify the Department prior to 
commencing any activity that may do one or more of the following: Substantially divert 
or obstruct the natural flow of any river, stream or lake; Substantially change or use any 
material from the bed, channel or bank of any river, stream, or lake; or Deposit debris, 
waste or other materials that could pass into any river, stream or lake. Please note that 
"any river, stream or lake" includes those that are episodic (i.e., those that are dry for 
periods of time) as well as those that are perennial (i.e., those that flow year round). 
This includes ephemeral streams, desert washes, and watercourses with a subsurface 
flow. It may also apply to work undertaken within the flood plain of a body of water. 

Upon receipt of a complete notification, the Department determines if the proposed 
project activities may substantially adversely affect existing fish and wildlife resources 
and whether a Lake and Streambed Alteration (LSA) Agreement is required. An LSA 



Notice of Preparation of a Draft Environmental Impact Report 
Rancho Cucamonga North Eastern Sphere Annexation Specific Plan Project 
SCH No. 2017091027 
Page 10 of 11 

Agreement includes measures necessary to protect existing fish and wildlife resources. 
CDFW may suggest ways to modify your project that would eliminate or reduce harmful 
impacts to fish and wildlife resources. 

The Department's issuance of an LSA Agreement is a "project" subject to CEQA (see 
Pub. Resources Code 21065). To facilitate issuance of an LSA Agreement, if 
necessary, the DEIR should fully identify the potential impacts to the lake, stream, or 
riparian resources, and provide adequate avoidance, mitigation, and monitoring and 
reporting commitments. Early consultation with the Department is recommended, since 
modification of the proposed project may be required to avoid or reduce impacts to fish 
and wildlife resources. To obtain a Lake or Streambed Alteration notification package, 
please go to https://www.wildlife.ca.gov/Conservation/LSA/Forms. 

Additional Comments and Recommendations 

To ameliorate the water demands of this project, the Department recommends 
incorporation of water-wise concepts in project landscape design plans. In particular, 
the Department recommends xeriscaping with locally native California species, and 
installing water-efficient and targeted irrigation systems (such as drip irrigation). Local 
water agencies/districts, and resource conservation districts in your area may be able to 
provide information on plant nurseries that carry locally native species, and some 
facil ities display drought-tolerant locally nc1live species demonstration gardens (for 
example the Rancho Santa Ana Botanic Garden in Claremont). Information on drought­
tolerant landscaping and water-efficient irrigation systems is available on California's 
Save our Water website: http://saveourwater.com/ 

Further Coordination 

The Department appreciates the opportunity to comment on the recirculated NOP of 
a DEIR for the Rancho Cucamonga North East Sphere Annexation Specific Plan 
Project (SCH No. 2017091027) and recommends that City of Rancho Cucamonga 
address the Department's comments and concerns in the forthcoming DEIR. If you 
should have any questions pertaining to the comments provided in this letter, or wish 
to schedule a meeting and/or site visit, please contact Joanna Gibson at (909) 987-
7449 or at Joanna.gibson@wildlife.ca.gov. 

Sincerely, 
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United States Department of the Interior 
FISH AND WILDLIFE SERVICE 

Laguna Niguel Fiel~ Office 
24000 Avila Road 

La guna Ni guel, California 9265 6 

June 19, 1986 

Colonel~- Fred Butler 
U.S. Army Engineer District 
ATTN: SPLCO- R- 86- 125- RC 
P.O. Box 2711 - -· 
Los Angeles , California 90053-2325 

Dear - Colonel Butler: 

The Fish and Wildlife Service (FWS) has reviewed the refer enced 
public notice for the construction of a flood control channel 
with a debris bas i n and spreading grounds in and adjacent to the 
Day Creek channel in San Bernardino County, California. The 
project consists of a water p~rc~lation basin requiring the 
placement of approximately 4,650 (cubic) feet of concrete; a 
debris bas i n and dam requiring the placement of approx i mately 
389 , 000 cubic yards of dirt fill and 3,100 cubic y a rds of 
concrete; and a lined flood control channel with app rox imately 
79,800 cubic yards of dirt back fill. 

The public fish and wildlife resources present in the Day Cre ek 
channel below the location of the proposed debris basin and in 
the Wineville, Riverside, and Day Creek Basins are generally low 
in value. However, the boul der-strewn flood plain in the 
vicin i ty o f the proposed d ebris dam and basin and the alluvial 
fan scrub community where the water percolation basins are to be 
constructed contain much higher wildlif~ value . This assessment 
is based on visits to the site on 17 . December 1985 and 4 February 
1986 by Ray Bransfield of the FWS. The FWS is particular ly 
concerned about i mpacts to the alluvia l fan s crub habitat. This 
community type has been ide ntified as having a high priority for 
preservation by the California Natural Dive r sity Data Base . The 
FWS has received further information on the proposed p r oject 
through rev i ew o f environmental documents pre pared for the Count y 
of San Be rnardino (County) on Day Creek and through numerous 
conve rsations with personnel from the County and their 
consultants in the course of the County's application for a 
Bureau o f Reclamation (BR) Small Project Loan. 

In an on-site meeting on 4 Februar y 1986 with Bransfi eld , Cheryl 
Hill of the Corps of Engineers (Corps), Ron McKown of the BR, 
and Ruben Mont e s and Lloyd Zola representing the County, the FWS, 
i n consultation wi th the BR a nd Cor ps , determined aeasures to 
mitigate the environaental impacts of the proposed project . 
These included maintaining the beras of the percolation basins 
within the all uvial fan scrub habitat in as nat ur a l a c on d ition 
as possible and dedica t i ng the re■ainder of the alluvial plain 
between Day and De e r Creeks as a natural area in perpetuity . 
Therefore, the FWS wo u l d have no objections to the issuance of 
this permit, provided the following special conditions are 
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inc lude{! : 

l. The alluvial fan scrub community, bounded by the Day Creek 
lood control channel on the east, the levee adjacent to Deer 

Creek on the west and south, and the San Gabriel Mountains on the 
north (see enclosure), shall be dedicated as a natural area in 
perpetuity by the County of San Bernardino. The area shall be 
reserved for low-intensity recreation and other non-consu■ptive 
ases and man~ged to ■aintain the present vegetative community. 

rhe ber■s of the water percolation basins to be constructed 
in the alluvial fan scrub co■■uoity shall be built using native 
soils found on-site (i.e., with soils re■oved fro■ the basins 
~■mediately uphill of the ber■s). The ber■s shall be seeded with 
native he~baceous plants and shrubs currently found on-site. 
Grading plans showing the exact locations of the berms and the 
species of plants to be seeded sh~lf be sub■itted to the Corps 
and FWS for review prior t~ project construction . 

3. No concrete shall be used in the construction of the above 
water percolation basins. (We request this special condition 
because ite■ l of the "Proposed Activity" section of the public 
notice states that "4,650 feet of concrete" will be required to 
construct the basin, although previous project plans did not 
•ention any use of concrete within the percolation basin.) 

If you have any questions concerning these comments, please call 
Ray Bransfield at FTS 796-4270 . 

cc : Count y of San Bernar dino (Attn: R. Montes) 
Bur eau of Reclamation (Attn: R. McKown) 

Sincerely yours, 

,~~ 
Nancy M. lau f11en 

Californi a Department of Fish and Game ( Attn: T. Paulek) 
California Department of Fish and Game, Region 5 
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Application No. 86-125-RC 

Hime of Appllcant San Bernardino County . . ~ . . . 

Etteettve i>••• _ October 8 , 1986 

Expiration Date (If ap_plieol,la) ___ 0_c_to_b_e_r___,_8_,_19_8_9 ______ _ 

DEPARTMENT OF THE ARMY 
PERMIT 

Referring k, writ&en requeat dated ~ j 3 ~ ] 986 for a ~it to: 

, . 

I ) P~~rJJl work_in or affecting navigable waten of the United Statea, upon the recommendation of the Chief of Engineere, 
punuuit to Secaon iO of the Rivera and Harbors Act of March 8, 1899 (&, U.S. C. 40S); 

I Xl Discharge dre4ged or fill ma~ial ~to water.a of the United ~te• upon the i11~ance of a ~it from the Secretary of ~e 
Army acting uirougb the Chief of Engineer• pu.rauant to Section "°4 ohhe Olean Wat.er Act 18,9 U.S. C. 18441; · 

( l ~•port ·~ matem} for th~ purpo,e ~f dumping it into ocea.1_. water, upon the i11wµice of a permit from th~ 
Seen~ of the Army a~ throqh the Chief of Englneeri pursuant to fJeciion 103 of the Marhie Protection, Reaea:rcb anci 
Sanctuirlu Actofl972 (BOiai. iOSJ; P.L. 92·&ttl; . ' 
~ Berna.l'dino County 
Envi-roohental Public .Work$ Agency 
AT'l'MIOO: Ruben Mmtes 
825 ·East nitrd Street · 
~ ~int>, ·t:falJf<>):t);la 92415 
ia herebi liuthorlzect' by the Secretary of the Army: . 
to 1) -~~ta water percolation basin placing approximately 4,650 feet of 
cdh~~t~.i · i> ~troct ~-~~b.ris basin dam, and Pp1Sin, p~cl!}g approximai~Y 
389,1~0 cubic yards of dirt fill and approximately 3,100 cubic yards of concrete; 
and 3) line an existing flood control channel with approximately 79,800 cubic 
yards of concrete with approximately 180,000 cubic yards of dirt back fill/// 

in !By Creek/// 

at the inter.section of In.tel"state 10 and Interstate 15, near the city of Rancho 
Cucaxooriga, Ban Bernardino County, California/// 

in accordance with the plea ed drawinga attached hereto which are incorporated in and made a part of thie permit (on draw• 
in.cs, ~~ ,U., 11111111,cr or otAu rirlinie. i<und(icatio,a marls.) 

"DAY CREEK WATER PROJECT" 
SHEET: 1 THROUGH 6 
DATED: APRn. 1986 

1/1 

aubject to the following condition•: 

I. General Condition&: 

a. Tha~ all activiUea identified ed aut.borlze,t herein aball be coneiatent with the terma md conditions of this permit; and 
that my activitiea not; apeclfically identified and authorued herein ehall constitute a violation of the term a and conditions of 
tbie permit which may reault in the modification, auapenaion or revocation of thie permit, in whole or in put. a, aet forih more 
apecifically in General Conditions j or k hereto; and in the inatitution of such legal proceedinga u the United Statea Govern• 
ment may consider appropriate, whet.bet or not Ptis permit baa been previoualy modified, auapended or revoked in whole or in 
_put. 

ENG FORM 1721, Sep 82 EDITION oF 1 Ju\. n-as OBSOLETE 

1 
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. . ~: '11!, ~ . actlviµea • !l~ C!riaed herein shall, if they involve, duriJlg _th~ ,cout,nactlon or operation, any da~ of 
pollfr&Uia btto wat.era of the UJibed State11 or ocean waten, be at all tim111 conlliltat with applicable water quallly 11tandard1, 
· effluent limitatlou and atandards of performance, prohJbltlone, pntnatment etanduda and management practicea 111tabllah• 
eel punliant to &he CIMD Water Act 1,98 u.s.c. 1344), the Manne Proiedion, Reieatch and Sanctuaries Act of. 1972 IP.L. 9'•li.9J, 
86Sf1Cii: Jcm),orpunliaDUoapplicablestateancllocallaw. · · , . ., 

, '
1 

•! '\ ~, f , -. • 1 ' • • • • I •, 

C. ~ r~·t.hci act1v!,r. "1~~ ~µ,i .in~vea • ~'!I' ~~ ~ ,~~ ~ o~~tion, or ~ ~qtut 
~ilniid6• or /Ill~. into wateri of'the United StatN, the auUioriaed activity •ull. it applicable water quality atan• 
~~ ~.~ ~r.~odified during th~ term of tl!,(11 permit, 11. modified, If necenary, to conform with 111ch reviNd or modified 
water quality atanduda within 6 month• of the effective date of any reVWOD or modification of water quality atandarda, or as 
~ b~ ~ •implementatlo~ plan contained in such reviaed or modified 1tandard11 or within such loqer period of time aa the 
Dlatrid Engineer, in conaultation ,rlth the Belional Admlniatrator of the Eavironmantal Protection Agency, may determine to 
I>. reuouble under the circumetancu. · 

. . d. That the cli1charge will not destroy a threatened or endangered apeciee a1 ldentified under the Endangered Species Act, 
or '~dlDP,I' the c,Jti~ habitat of 1ucb apeciu. 

- ~~ ' ' : • , • - ~ ' •' • I 

· e. That the ~ttee :6grfaa to make every reaaonable effort to proeeeute the construction or operation of the work 
a¥,~o~:~ iD; ~ ~~••o ~• to lajnimhe any adverse impact on fieh, wildlife, and natural environmental value■• 

f. Th~t the ,-rmlU.. agreea that he wW proaecute the construction or work authorised herein In a manner 10 aa to minimize 
enydegradatfODO(Wa~qUality. · l ·, , ' . 

g, That the permiUee shall allow the Diatrict Engineer or hi• authorised npre1entativa(1) or deaignee(sl to make perioclic in· 
s~~,a~ ~Y t;im.!.d'8Dl-~A~l;U'Y in or!fer ~ 'a11m tha~ ~e a~vJty being performed under authority of thia permit 11 in 
•~~ce ~ the teniui pd_c.olidW~ pf'!)ac:,ih.d ~ere~ , . . .. ·. ; , . '", 

r . .t•; ~ ~ !· . .": . ·. _. • i . • ~ . \...' • • I · • • ' ; ' . j -..i • ' • 

h. That the permittee shall maintain the 1tructure or work authorued herein in good condition and In reaaonable ac­
cordlD.j:8 with the plan• and drawings attached h■reto.. 

. ,.:. : .. ' ,;., .. .. .. ' ' 

i. That thil permit doe• not convey any property right■, either in real estate or material, or any u:.cluaive privileges; and 
that it dqci1 not authorize any injury to property or illv.a!fion 11( rights or any Infringement of Federal, State, or local laws or 
regulati(>na. · · , · ... . , · .. 

· j. That \hie perm.it dCM11 not obviate the requirement to /;btam ltate or locai aaatint required by la• for the activity authorh:· 
edh~~-: . . , . - ' · 
, . .. . . .· . .· . :·' , ; -. . . . ·_ . . , •. 

. . k. That this permit may be either modified, suspended or ,evoktd in whole or in ~ PUJ'!IU8Dt to th11 poUcle,a and pro• cedvea of ssCFR s21>'. 7. . . . . . .• . . . . . . . . . . . . . .. . . 
• . • • • I 

L That In iuuing thii pei:init, the Government baa relied on the Information iand data which the permittee haa provided in 
connection ~ bis ptll'll!i~ appli~tion. If, aubaequent to the iB■uance of thia permit, aue.h informatlon and data prove to be 
materially faJ.ee, materially inconit,iete or inaccurate, this permit may be modified, 1u1pended or revoked, In whole or in part, 
ud/ or. lhe Government may, in addition, institute appropriate legal proceedings. 

in. That ~ m~c;a~on,..1uspenaion,.or rev~cation of thi■ permit shall not b, the basi1 fot any claim for damages againat 
the United S~t.u. . . . 

n. ~t the permit.tee shall notify the Dietrict Engineer at what time the activity authorized herein wW be commenced, aa 
far in advuice of "1• time of commenceJ1i,ent aa the Diatnct Engiiieer may specify, and of any aaapension of work, if for a period 
of mon than one week, naumptioti of work and lb! completion. . . 

o. Thatiftheactivity authorized herein lanotcompletedonor before /////day of ///I, 19 / _/II I ,(tArHyaara 

from tM ti.au of ie1111111ce of rJua prnJtit imle11 otJaenuiu 1p,cified) this permit, if not previously revoked or 1pacifically extended, 
shall automatically expire. 

p. That this permit doea not authorlie or approve the construction of particular 1tr11ctuns, the authorization or approval of 
which miy nquire authori11tion.by the Congre11 or other &geJlciee of the Federal Government. 

q. That If and when the permittee desire• to abandon the activity authorised herein, unleH auch abandonment i1 part of a 
tranafer procedme by which the permittea ia transferrmg his intereste herein to a third party pureuant to General Condition t 
hereof, ha must reatore the area to a condition satiafactory to the District Engineer. 

r. That if the recording of this permit ia possible under applicable State or local law, the permlttee shall take such action aa 
may be na.cea•ary to record thi■ permit with the Regtater of Deeds or other appropriate official charged with the responaibllity 
for maintaining records of title to and interests in real properly. 

'. ,, ' .... 
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s. That there shall be no unreasonable interference with navigation by the existence or use of the activity authorized 
herein. 

t. That this permit may not be transferred to a third party without prior written notice to the District Engineer, either by 
the transferee's written agreement to comply with all terms and conditions of this permit or by the tranaferree aubscribing to 
this permit in the apace provided below and thereby agreeing to comply with all terms and conditions of this permit. In addi· 
tion, if the permittee transfers the interests authorized herein by conveyance of realty, the deed aball reference this permit and 
the terms and conditions specified herein and this permit shall be recorded along with the deed with the Register of Deeds or 
other appropriate official. 

u. That if the permittee during prosecution of the work authorized herein, encounters a previously unidentified ar• 
cbeological or other cultural resource within the area aubject to Department of tbe Army jurisdiction that might be eligible for 
listing in the National Register of Historic Places, he shall immediately notify the district engineer. 

11. Special Conditions: (He"' Ust collditio11.1 l'flating 1pecifically to th, propo1ed siructun or work authorized by this permit): 

a. That this permit is not valid tm.til the State of Ca.lifomia, Regional Water 
Quality Control Board, Lahontan Region certifies that the activities permitted 
herein neat all applicable State water quality standards. 

b. The perm! ttee shall revegetate all areas both upstream and down· stream of 
the debris dam that has been impacted due to construction practices. This 
revegetation shall consist of only native plants that are presently found in the 
work area. The density of the new vegetation shall be similar to the pre­
construction vegetation. If after two years thE! revegetation has a ·greater than 2()% 
mortality, the permittee shall once again perform a revegetation program with needed 
modifications. 

c. The permit~ee shall set aside the area shown and described in the attached 
sheets (sheet 7 of 8, and 8 of 8) as an area of natural alluvial scrub environment, 
within which only low impact recreational use can be permitted (horse trails, nature 
trails, etc.). 

d. The permittee shall only dispose of debris trapped by the permitted Day 
Canyon debris dam in the area shown on drawing (sheet 7 of 8). This shall only 
occur if an emergency is declared by the county. The disturbed disposal site shall 
be revegetated in the same manner listed in condition "b"./// 

3 
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The following Special Condition, will be applicable when appropriate: 

STIUCTUIES IN OR AFFECTING NA VIGAILE WATERS OF THE UNITED STATES: 
a. That this permit does not authorize the interference with any existing or proposed Federal project and that the permittee 

,hall not be entitled to compensati9n for damage or injury to the atructures or work authorized herein which may be caused by 
or reault from exiating or future operation• undertaken by the United States in the public intereat. 

b. That no attempt ,hall be made by the permittee to prevent the full and free use by the public of all navigable waters at or 
adjacent to the activity authorized by thia permit. · 

c. That if the display of lights and ,ignala on any-structure or work authorized herein is not otherwiae provided for by law, 
such lights and signals as may be prescribed by the United States Coast Guard ahall be installed and maintained by and at the 
expense of the permittee. 

d. That the permittee, upon receipt of a notice of revoc,.tion of this permit or upon ita expiration before completion of the 
authorized structure or work, shall, without expense to the United States and in such time and manner aa the Secretary of the 
Anny or his authorized representat ive may direct, re,tore the waterway to lta former conditions. If the permittee fails to com• 
ply with the direction of the Secretary of the Army or his authorized representative, the Secretary or hi■ designee may restore 
the waterway to ita former condition; by contract or otherwise, and recover the coat thereof from the permittee. 

e. Structure■ for Small Boats: That permittee hereby recognizea the possibility that the atructu.re permitted herein may be 
aubject to damage by wave ,vash from paaaing veeeela. The laauance of this permit does not relieve the perm.ittee from taking all 
proper atepa to insure the integrity of the atructure permitted herein and the safety of boats moored thereto from damage by 
wave wash and the perm.ittee ■hall not hold the United States liable for any ■uch damage. 

MAINTENANCE DREDGING~ 
L That when the work authorized herein includes periodic maintenance dredging, It may be performed under thl11 permit 

for //// years from the date of iB1uanca of this permit (ten )leGn IUIUS.t otMTWi.te indicatlld); 

b. Tha,t the ~~- will advise t!te District Engineer in writing at least two week11 before he intends to undertake any 
,mdp,teuq~ ck~l· · · · · · · · · · · · · 

DISCHARGES OF QHDG£D OIFILL MATERIAL IN1'0-WATEIS OF THE UNiTED STATES: 
a. That the discharge ..iili be carried out in co~formity ; ith the goala and objective~ of the EPA Guide~es eatabliahed pu,; 

!I~~~~ Sectiqq ~1()>) of the Clean Water Act and publiahed In 40 CFR 230; 

. . 

... ·: ·-b. T-hat thiifdisch~"wij}'cimsist of.-ailitahle ttiaterlaJ, freehomlexic pollutants ia.toxic l!JZl®.Dut: ;). ·~~ i...''L : '.•' •• ;., l 
' IU . '\.•.: r J 1•• • • • ! ••• ~ • • · .. " .. ' . ' ' 

..... , ~ t, • .• • .,c• !.'. ' , _.. . ' . 1J •.' •,_1 • :..t-·~ ;.;JI J ..,. , .: • • : ... ,j . :t j .,1 . ·t ···,,1-,- ~- .. ~• •r .. . , ... , , y · .. , t- t' " -

• C. ~at the fiS c~~~~J:y ~~! ~iae~!~ wi~-ib~ Pf~~~r•r m~~iili'.4!.d,Ji _,~~~~~ ffOi~~~ ~~ ~~er -~~-~:J!oujt _so~• ?-!'~~'llli• 
tion. ' . · .. ,:·. · .· . . . ' ' 

:01SPO.SAi. OF DREDG!ED MATERIAL INTO OCEAN WATEIS: 
·~- ~-:·.That-the.dis~a;_j·:wi'.ifli',,carrieci out~ ~ ~fonnity with the goals, objectives, and requirements of the EPA criteria 
........ .• t" ........ t ... - . ~ ...,,,_.. ..... . ........ " .. ~ .... .. . • . . . . . . . . . -· . . . • 

established pursuant to Si,,c:tidn 102 of the Mariile Protection, Research and Sanctuaries A'et of 1972, published in 40 CFR ll20-
·22S: ~ ~-~:·:: ... rJ-- .. , .,·, ~ : ~·- · · · · · -
; . . .. . ..... .... -~ -~· •• ~.., : _ _ ! j ._ .. .... .. --- -:-- •J'\,, - - .; 

.,. ,, •b. ·That the permittee,ab~l place a copy of this permit in a conspicuoua place in the vessel to be used for the transportation 
and/ or diiposal of th~ dredied materilll a!l ,uthorized herein. 

Thia permit shall become ef{ective on the date of the Distriet Engineer' a signature. 

V'-\,.,. October a. 1986 
CHARLES M. HOLT, Chief, Regulatory Branch 
FOR D1st111cr ENGINEER. · 

DATE 

U.S. ARMY, CORPS OF ENGINEW 

Transferee hereby agree, to comply with the terms and conditions of thi1 permit. 

TRANSFEREE DATE 

. ' 4 

·u.s. GOVERNMENT PRINTI NG OFFICE 1 985 0 - 474-110 
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