Doheny Ocean Desalination Project
Final Environmental Impact Report

Draft EIR Comments and Responses

2.0 DRAFT EIR COMMENTS AND RESPONSES
In accordance with CEQA Guidelines §15132, the following is a list of persons, organizations, and public
agencies that submitted comments on the Draft EIR during the public review period. This section includes
all comments received by the District on the Draft EIR, including written comments, comments submitted
online through the District’s Project website, and oral comments received at the Draft EIR public meeting
held on June 26, 2018. Although CEQA only requires a 45-day review period for the Draft EIR, the District
provided a full 60 days for public review, which review period ran from June 6, 2018 through
August 6, 2018.1

2.1

LIST OF DRAFT EIR COMMENTS

Comments have been numbered as shown below, with responses to each comment following the
respective comment letter.
Reference

Commenter

Date

FEMA Region IX – U.S. Department of Homeland Security
Gregor Blackburn, CFM Branch Chief
National Oceanic and Atmospheric Administration
Anthony Spina, Chief

June 12, 2018

California Coastal Commission
Tom Luster - Energy, Ocean Resources, and Federal Consistency
Division
California Department of Toxic Substances Control
Johnson P. Abraham, Project Manager
California Department of Transportation (Caltrans)
Scott Shelley, Branch Chief
California State Lands Commission
Cy R. Oggins, Chief
Native American Heritage Commission
Gayle Totton, B.S., M.A., Ph.D., Associate Governmental Project
Analyst
Office of Planning and Research, State Clearinghouse
Scott Morgan, Director
San Diego Regional Water Quality Control Board
David Gibson, Executive Officer

August 3, 2018

Federal
F1
F2

August 2, 2018

State
S1

S2
S3
S4
S5

S6
S7

1

July 9, 2018
August 2, 2018
August 6, 2018
June 22, 2018

August 7, 2018
August 6, 2018

The District initially released the Draft EIR on May 18, 2018, but subsequently realized it was missing certain pages in some
copies. Therefore, on June 4, 2018, the District posted an Amended Notice of Availability and released the complete Draft
EIR to begin the 60-day public review period.
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Commenter

Date

City of Dana Point
Matt Schneider, Acting Director of Community Development
Metropolitan Water District of Southern California
Deirdre Brand, Environmental Planning Section
Moulton Niguel Water District
Todd Dmytryshyn, Principal Engineer
Municipal Water District of Orange County
Robert J. Hunter
County of Orange Public Works
Richard Vuong, Manager, Planning Division
San Juan Basin Authority
Norris Brandt, PE Administrator
Santa Margarita Water District
Don Bunts, Deputy General Manager
South Coast Air Quality Management District
Lijin Sun, J.D., Program Supervisor
South Orange County Wastewater Authority
Betty Burnett, General Manager
Southern California Regional Rail Authority, MetroLink
Ron Mathieu, Planning Manager II

August 6, 2018

CURE
Tanya Gulesserian
Nature Commission
Kevin Nelson, Founder
Orange County Coastkeeper
Ray Heimstra, Associate Director
Sierra Club
Dr. Tom Williams, Water Committee
South Laguna Civic Association
Greg O’Loughlin, President
Surfrider Foundation
Katie Day, Staff Scientist
CURE (late letter)
Kyle Jones

August 6, 2018

Local
L1
L2
L3
L4
L5
L6
L7
L8
L9
L10

August 6, 2018
August 1, 2018
August 6, 2018
August 3, 2018
August 5, 2018
August 6, 2018
June 5, 2018
NA
August 6, 2018

Organizations
O1
O2
O3
O4
O5
O6
O7

July 27, 2018
August 6, 2018
August 6, 2018
July 25, 2018
August 6, 2018
April 4, 2019

June 26 DEIR Public Meeting
M1

Richard Banister

June 26, 2018
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Reference

Commenter

Date

M2

Richard Gardner

June 26, 2018

M3

Markus Lenger

June 26, 2018

M4

Richard Kanter

June 26, 2018

M5

Toni Nelson

June 26, 2018

M6

Ray Hiemstra

June 26, 2018

Web Comments (Public)
W1

Robert & Toni Bancroft

June 6, 2018

W2

Joy Berry

July 24, 2018

W3

Steven Carpenter

May 29, 2018

W4

Kim Day

June 26, 2018

W5

Dan and Penny Elia

August 6, 2018

W6

David Goldberg

June 27, 2018

W7

Gordon Grannis

June 19, 2018

W8

Kathy Hartl

August 6, 2018

W9

Carolyn Keatinge

August 3, 2018

W10

Brian / Kathleen Knott

August 2, 2018

W11

Rebecca Mansfield

June 18, 2018

W12

Elizabeth Meehan

June 26, 2018

W13

Christopher Moore

July 23, 2018

W14

Stan Morgan

June 27, 2018

W15

Bennie F. Petty

June 5, 2018

W16

Hal & Mary Schaffer

June 24, 2018

W17

Dave Schroeder

June 23, 2018

W18

Michael Scott

June 20, 2018

W19

Aaron Simmons

June 5, 2018

W20

Bob & Betsey Unger

June 28, 2018

W21

David L. Whitaker

July 1, 2018

W22

Bendush William

June 25, 2018

W23

Bobby Young

August 3, 2018

W24

Chris Zamoscianyk

June 3, 2018

Web Comments (Organizations)
W25
W26

California Cultural Resources Preservation Alliance, Inc.
Patricia Martz
Citizens Coalitions for a Safe Community
Dr. Tom Williams
South Coast Water District

August 16, 2018
August 6, 2018
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Reference

Commenter

Date

W27

Citizens Coalitions for a Safe Community and Sierra Club
Dr. Tom Williams
Doheny Village Merchants Association
James Schad
Orange County Coastkeeper
Ray Hiemstra
R&R Technologies, Inc./Biosphere Carbon Group LLC
Tim O’Connor
San Juan Basin Authority
Norris Brandt
Surfrider Foundation
Katie Day

August 6, 2018

P1

Rowena Anderson

NA

P2

Harold Breen

August 6, 2018

P3

Dan & Penny Elia

August 6, 2018

P4

Kathy Hartl

August 6, 2018

P5

Gillian Martin

June 28, 2018

P6

Ann Mintie

June 21, 2018

P7

Nick Skoularikis

June 27, 2018

P8

David Whiting

June 25, 2018

P9

Dr. Tom Williams

August 6, 2018

P10

Betty Youndt

June 25, 2018

W28
W29
W30
W31
W32

August 4, 2018
August 6, 2018
June 25, 2018
August 6, 2018
August 6, 2018

Public
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2.2 MASTER RESPONSES
Certain comments received on the Draft EIR raised similar or closely related environmental issues. In some
cases, the reader is referred or directed to other responses to comments that address the particular
comment or issue. To address these related comments, the following Master Responses have been
prepared to provide a broader response to issues that have been raised by more than one commenter.
These Master Responses, together with the individual responses (in Section 2 of this Responses to
Comments document) and Draft EIR Errata (in Section 3 of this Responses to Comments document),
constitute the District’s responses to comments on the Draft EIR pursuant to CEQA Guidelines §15088.

Master Response 1: Project Description Details
Some comments on the Draft EIR, particularly Comments S4 (State Lands Commission), L1 (City of Dana
Point) and O4 (Sierra Club), requested further clarification of the Project Description. This Master
Response 1 focuses on clarifications regarding the Phase I or “Local” Project. 1 In addition to the narrative
discussion below, the Project Description has been further clarified as shown in Section 3, Draft EIR Errata.
Project Capacity
The Draft EIR states that the District only intends to pursue approvals for the Local Project of “up to”
5 million gallons per day (MGD) at this time (see, e.g., DEIR, p. 1.0-1) (refer to Master Response 2, for
discussion of Local Project vs. Regional Project). Although the Preliminary Design Report (PDR) discusses
an intermediate capacity of 10 MGD, the District is not pursuing that at this time. Like for the Regional
Project, any capacity beyond 5 MGD would require additional CEQA review, regional project partnerships
and funding agreements, and new or amended regulatory agency approvals.
The Draft EIR evaluates the Local Project capacity as being “up to” 5 MGD, recognizing that the District
may proceed with a smaller scale Project. A potential future Regional Project would require partnership
with other water agencies (see Master Response 2) to share financial responsibility and to create a
regional product water conveyance system. These regional components have not been identified and
would be beyond the capabilities and project goals of the District itself. Even with the Local Project, should
the District proceed with the full 5 MGD of potable water capacity, the District could make some of this
water available to other local water agencies, as noted in the Draft EIR (and discussed further in Responses
O2-1 and O2-2), following further CEQA review. However, as no partners, commitments, or funding
agreements are in place for use beyond the District, the amount of water, its destination, or how it would
be used by other water agencies is speculative.
The Draft EIR also notes that certain Local Project facilities may be constructed to accommodate the
potential future Regional Project, for the purposes of avoiding unnecessary removal of Local Project
facilities (“throw-away facilities”) should a Regional Project be pursued in the future. This is discussed in
greater detail in Master Response 2, including additional graphics showing which facilities could be
oversized in the Local Project.

1

Differences between the Local Project and Regional Project are addressed in Master Response 2.
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Project Lifespan
The Project has no specific “lifespan,” as it is envisioned to be part of the District’s water supply portfolio
for the foreseeable future. Periodically, certain Project components would require maintenance or
replacement, the impacts of which would be expected to be temporary, infrequent, and no more
significant than impacts discussed in the EIR. Also refer to Response F2-3 regarding project lifespan and
Responses S4-8 and O1-5 regarding potential for decommissioning or replacement of slant wells and
pumps.
Project Footprint and Siting
As noted throughout the Draft EIR (pages 3.0-1, 3.0-14, Exhibits 3-4 through 3-9, for example), the Project
footprint includes “study areas” for the slant wells, conveyance lines and the desalination plant site itself.
While the desalination facility site is relatively well defined on the District’s San Juan Creek Property, the
Draft EIR notes that the slant wells and raw water conveyance pipelines could occur anywhere within the
identified study areas. Preferred locations for the raw water conveyance lines are evaluated in the Draft
EIR, as are generally anticipated locations for slant wells at Doheny State Beach (DSB) and Capistrano
Beach Park. The Draft EIR evaluates a broader “study area” for raw water conveyance pipelines and slant
wells to provide the District with flexibility during the EIR process, recognizing that, for complex major
public works such as the Project, it is common for facilities to undergo various refinements as they move
through the CEQA process, regulatory permitting, final design and field conditions during construction.
This is particularly true given the phased nature of the Local Project, which is proposed for construction
in phases, with slant well siting and design modified as each individual slant well is drilled, developed and
begins production. Accordingly, the raw water conveyance system could vary slightly within the raw water
conveyance study area, depending on the actual final locations for the slant wells that will convey water
to the raw water conveyance pipelines. To allow for this flexibility, the EIR anticipates reasonably
foreseeable impacts of facility construction within the study areas.
The Draft EIR has been clarified to identify specific siting criteria for slant well location and construction
(see Section 3.0, Draft EIR Errata, “Project Facility Siting Criteria”).
Slant wells could be located anywhere in the slant well study area, except those areas identified for
avoidance (see Section 3, Draft EIR Errata). “Proposed locations for the slant wells are shown in
Exhibit 3-3, Project Facility Locations, and Exhibit 3-4, Southeast Intake Well Study Area based on recent
hydrological modeling done by Geoscience….” (Draft EIR, page 3.0-17). “Slant wellhead cluster locations
are shown in Exhibit 3-3, Project Facility Locations, but may be revised based on further design work.
Individual slant well dimensions are shown in Table 3-5, Slant Well Dimensions, which may be modified
during final design, regulatory permitting, and/or field construction adjustments to reflect conditions in
the field at the time of construction.” (Draft EIR, pages 3.0-19 and 20). The Draft EIR is clarified to indicate
avoidance areas, including the beach at DSB, San Juan Creek, San Juan Creek Lagoon, and the DSB North
Creek drainage channel (see Section 3, Draft EIR Errata).
Regarding slant well construction on the beach, some comments requested further clarification, which
has been added to the Project Description, indicating that there will be no beach construction at DSB, and
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only temporary beach construction at Capistrano Beach Park should slant wells be sited at that location
(see Section 3.0, Draft EIR Errata).
Slant Well Number
The actual number of slant wells required for the Local Project will depend in part on slant well
productivity, which will be monitored as each slant well is drilled, developed and operated. The number
of wells may also depend on the final capacity design, as the proposal is for a plant that is “up to 5 MGD”.
As each well is installed, the District will refine the groundwater modeling and well siting. Based on
available information including extensive groundwater modeling, field investigations, and operating a test
well at DSB, the District anticipates for DSB that a total of three to four slant wells would be required from
two separate well pods (three for production of the necessary 10 MGD of raw ocean water to produce 5
MGD of drinking water) and one slant well for redundancy (in the event one slant well requires
maintenance, a fourth “redundant” well would allow the District to maintain production capacity, which
is a standard practice with water supply projects).
Project Construction and Operation Assumptions
At the request of several commenters, detailed construction and operation assumptions developed for
the GHG and air quality analyses have been incorporated into the Project Description, as shown in Section
3, Draft EIR Errata. Those assumptions include anticipated construction phasing, equipment needs, and
operational hours for equipment type. Another edit to Draft EIR page 3.0-38 further clarifies both the
construction schedule and anticipated consecutive drilling of intake wells. Text has been amplified to
identify likely construction phasing and a preliminary schedule for each phase, consistent with information
contained within the Draft EIR Appendices.
Slant Well Pod F and Capistrano Beach Park Slant Wells
Following release of the Draft EIR, an area of Capistrano Beach Park being considered for siting of slant
wells (the “southeast intake wells” [see, e.g., DEIR, p. 3.0-19]) suffered storm damage, and the District
determined it would be more challenging to construct those wells than originally anticipated due to high
surf conditions, narrow parking lot area available for slant well construction, and uncertainty regarding
Capistrano Beach Park’s future conditions in light of coastal hazards associated with high surf storm
damage. The District has not eliminated the southeast intake well area but recognizes that in order to
pursue slant wells at this location, Orange County Parks or others would need to develop enhanced coastal
protection of the parking lot area, as the District does not intend to incorporate any long-term coastal
hazard protection for its slant wells as part of this Project.
As noted in the Draft EIR, the only southeast intake well that has been eliminated from consideration is
Pod F. The slant well pod numbering system is not proposed for renumbering, as this would create
unnecessary confusion due to Pods G and H being referenced in multiple technical studies, exhibits and
Draft EIR sections. Elimination of Pod F is addressed in the Draft EIR, including on pages 3.0-19 and 3.0-20
which state:
“As discussed further in Section 4.0, the District has eliminated Pod F from consideration at this
time due to the narrow beach section, likely beach construction required, vulnerability to coastal
South Coast Water District
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hazards, temporary closure required for the Class I Beach Trail bike path, and temporary closure
required for the Capistrano Bay Community Service District’s maintenance facility access road. In
addition, Pod G has been shifted south, to the south of the basketball courts, to minimize
disruption to the Capistrano Beach Park parking lot.” (emphasis added)
Construction Staging
Language explaining the nature of the preferred staging areas and their developed nature is provided in
the Project Description (including Draft EIR page 3.0-38). Section 3, Draft EIR Errata, clarifies the location
and “footprint” of planned staging areas for slant well construction, and identifies a seasonal construction
schedule, screening methods and consecutive drilling concept.

Master Response 2: Local Project vs Regional Project Clarifications
Some commenters (e.g., Letters L1, O1 and O4) sought clarification regarding the “Local” or “Phase I”
Project and the “Regional Project.”
Only the Local Project (up to 5 MGD) is Being Pursued at this Time
The Draft EIR notes (e.g., pages 3.0-7, 3.0-14, 3.0-15, 3.0-36), that the District only intends to pursue
permits and approvals for the “Local” Project, which is defined as being up to 5 million gallons per day
(MGD) of desalinated water produced. The Draft EIR is therefore prepared at a project-level of review for
construction of the Local Project, with the intent that the EIR can be used by the District and other
responsible agencies for all necessary permits and approvals needed for final design, construction,
operation and maintenance of the Local Project. The Regional Project is reviewed at a programmatic level,
which would require additional CEQA documentation and regulatory agency approvals before it could be
implemented.
Throughout the Project Description, the Draft EIR is clear that the District is only seeking approvals and
permits to construct and operate the Local Project. For example (with emphasis added):
Draft EIR Page 3.0-14:
“The Doheny Ocean Desalination Project would consist of the following main components: a
subsurface water intake system, a raw (ocean) water conveyance pipeline, a desalination facility,
a concentrate (brine) disposal system, a product water storage tank and distribution system,
appurtenant facilities, and Offsite Electrical Transmission Facilities. The Doheny Ocean
Desalination Project is anticipated to be developed in two or more phases. Phase I would have
a capacity of up to five (5) MGD of potable water, and the Regional Project would have a
capacity of up to 15 MGD. At this time, the District is only pursuing approvals for the Phase I
project, as there are currently no regional partners identified for the Regional Project.
Accordingly, this EIR evaluates the Phase I Project at a “project-level” for final CEQA review for
use by Responsible and Trustee agencies in the project’s future permit and approval process.
The Regional Project (up to 15 MGD) is evaluated at a “programmatic” level pursuant to CEQA,
although construction approvals are not being sought at this time and the District will complete
additional CEQA review and associated regulatory approvals for any capacity above 5 MGD. The
South Coast Water District
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Regional Project is discussed further in Section 3.5 below. A detailed description of proposed
facilities is provided in Appendix 10.1, Preliminary Design Report.”
Draft EIR Page 3.0-16
“The Preliminary Design Report (Appendix 10.1) evaluates three desalination capacity increments,
of 5 MGD, 10 MGD, and 15 MGD. However, the EIR focuses on the 5 MGD 2 Local Project for a
project-level construction analysis, and 15 MGD as the upper range of a potential future
Regional Project. The associated technical studies (particularly groundwater modeling and brine
discharge) evaluated intermediate capacities to verify that there would not be new or more
significant impacts at some intermediate capacity such as 7.5 MGD or 10 MGD….”
Draft EIR Page 3.0-36
“Note: At this time, the District is only intending to approve the Phase I Project. In addition, the
Regional Project would require one or more Regional Partners and a Regional Project product
water conveyance system, which has not been identified. Therefore, the Regional Project is
addressed in this EIR at the “program” level, and as such would require additional CEQA
documentation and regulatory agency approvals before it could be implemented.“
Certain Local Components Are Designed to Accommodate a Potential Future Regional Project
The Draft EIR also notes that, as part of the Local Project, certain facilities may be oversized to
accommodate a potential future Regional Proejct. For example, the Draft EIR pages 3.0-16 to 3.0-17
explains:
“Certain pieces of common infrastructure for the Phase I project could be initially sized for the
Regional Project, although utilization of this additional capacity could only occur following
further CEQA review and appropriate regulatory approvals. This limited “flexible-sizing” decision
would minimize future construction costs and downtime requirements should a larger capacity
be pursued in the future (up to 15 MGD, subject to further CEQA review and regulatory approvals).
As noted above, the Regional Project is discussed further below in Section 3.5, and the District
only intends to pursue approvals for the Phase I project at this time. The following components
could be sized for the Regional Project:






2

Raw water conveyance pipeline (only key segments, not including the additional facilities
noted in Section 3.5)
Reverse Osmosis (RO) Building, Electrical Building, Administration Building (excluding
additional RO membrane systems)
Chemical Storage Structure
Product Water Storage Tank
Brine Disposal Tank and Discharge Piping

Note that actual production capacity may be smaller than five MGD depending on phasing, financing, and optimization during final design.
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If the District elected to size any or all of the above-outlined facilities for possible future
expansion, no production above 5 MGD could occur without an additional public review process
and associated supplemental CEQA document and regulatory approvals necessary for Regional
Project facilities noted in Section 3.5.” (emph. added)
The sizing of certain components (identified above) to accommodate potential future expansion
represents a prudent and cost-effective approach to site planning and engineering to limit the extent of
future impacts should the facility be expanded in the future. This also avoids or minimizes environmental
impacts and added ratepayer impact associated with demolishing undersized Local Project “throwaway”
facilities and replacing them with larger Regional Project facilities in the event a future Regional Project is
approved. This is particularly important for technically challenging crossings where it is environmentally
and economically prudent to minimize unnecessary future construction, such as the raw water
conveyance pipelines under San Juan Creek Lagoon, San Juan Creek, Pacific Coast Highway (PCH), the
Southern California Regional Rail Authority (SCRRA) railroad, and major intersections such as Dana Point
Harbor Drive and PCH (DEIR page 3.0-21). Certain facilities within the desalination plant itself may be
constructed to accommodate a potential future Regional Project, including the main RO building and brine
storage tank. An exhibit has been added to the EIR to clarify which segments of the raw water conveyance
pipeline and brine discharge facility would be oversized, in addition to clarification on which desalination
facility site components could be oversized as part of the Local Project (refer to Section 3, Draft EIR Errata).
Provision of these oversized Local Project components does not prejudice the District toward Regional
Project approval for the reasons stated above, nor does it require Regional Project approval. They also do
not have any effect on the desalination plant design capacity and do not allow the District to produce
more than 5 MGD at the desalination plant without first constructing additional facilities needed for the
Regional Project (after further review and approvals). The EIR is clear in that any desalination facility
capacity beyond 5 MGD would require separate CEQA review, in addition to separate regulatory agency
review and approval for new or modified permits and approvals. The District is only seeking funding for
the Local Project at this time, and there are no Regional Project partners in place at this time. Therefore,
allowance for certain Local Project facilities to be oversized is not “piecemealing” under CEQA, as the
scope and details of a potential future Regional Project are uncertain without partner(s), and the Regional
Project could not be approved, permitted or constructed without separate CEQA review and regulatory
approvals.
Regional Project Addressed at a Programmatic Level
As shown in the above examples, the District distinguishes that the level of CEQA review conducted for
the Local Project is for a Project EIR (CEQA Guidelines § 15161), while the potential future Regional Project
is analyzed at a programmatic level (CEQA Guidelines § 15168). The EIR explains that the programmatic
evaluation for future expansion is appropriate since approvals are not being sought, no regional partners
are in place at this time, and key regional facilities (such as a regional product water conveyance system)
have not been identified. The Draft EIR, in each analysis section and under a clearly labeled header,
evaluates the potential impacts of the “Regional Project” to the extent they are reasonably foreseeable,
based on all information known at this time and without engaging in speculation.
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Rationale for Quantitative Analysis of Certain Regional Project Impacts
Given that the Draft EIR addresses the Regional Project at a “program level” of CEQA review, some
commenters (Letter L1, Comments O1-4) questioned the EIR’s analysis of certain Regional Project impacts
at the “project” level of detail. The District has endeavored to provide as much information as is
reasonably available without engaging in speculation regarding the Regional Project. In that light, the EIR
evaluates the Regional Project using quantitative analyses including air quality, greenhouse gas (GHG),
brine discharge and groundwater modeling, which are all based on the relatively well understood
potential impacts associated with a raw water intake and RO process producing up to 15 MGD of potable
water. Since the District envisions constructing the RO process building for the Local Project in a way that
could accommodate potential future Regional Project equipment, even the desalination site aesthetics
and grading impacts are fairly well understood for the Regional Project. However, as noted in the Draft
EIR, what is not well understood and led the District to evaluate the Regional Project at a program level,
are the potential future end users, project partners, and offsite product water conveyance, storage and
pumping facilities that could be required for a Regional Project. The Draft EIR (page 4.0-4) notes that it
would be speculative to estimate impacts or draw conclusions for Regional Project facilities that have yet
to be identified, and similarly the potential growth-inducing and cumulative impacts of a Regional Project
are speculative without having regional project partners or end users identified. Therefore, the Draft EIR
appropriately evaluates the Regional Project at a program level. Draft EIR notes (pages 4.2-33; 4.6-26)
that the quantitative analyses associated with offsite product water conveyance are not included in the
air quality and GHG analyses, and that the Regional Project could also have environmental impacts in
other resource areas (biological, cultural, recreation, noise, etc.) depending on the location and nature of
potential future offsite Regional Project facilities.
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Master Response 3: Draft EIR Errata and Technical Memos
As part of the normal CEQA process, certain clarifications, amplifications, and insignificant modifications
to the Draft EIR have been made, in response to Draft EIR comments, and also based on additional input
provided by stakeholders through ongoing consultation and coordination since release of the Draft EIR
for public review. In some cases, the District initiated technical corrections or clarifications to the Draft
EIR. These clarifications, amplifications and modifications are reflected in the responses to comments and,
where appropriate, resulted in specific text or graphic revisions to the Draft EIR, which are noted in
Section 3, Draft EIR Errata.
For certain topics, the District elected to prepare technical memos to provide further clarifications and
amplified evidence to support or validate the findings of the EIR (the technical memos are provided as
appendices to this Final EIR, contained in Section 4.2, Final EIR Technical Analyses). A summary of each
technical memo is included here:
•

Appendix 4.2.1 Coastal Hazards Analysis for Final EIR
o

This 2019 study, prepared in response to comments for the Final EIR, provides further
analysis to build on the Coastal Hazards Analysis prepared in 2017 for the Draft EIR of the
Doheny Desalination Project. That earlier work is being amplified in response to a revision
of the California Coastal Commission Sea Level Rise Policy Guidance document that was
originally released in August 2015, but was updated in July 2018 with new sea level rise
projections. In addition, there have been minor adjustments in the locations of some of
the slant well heads and associated pumps being proposed for the Doheny Desalination
Project. This study accounts for these intervening changes in policy guidance and minor
modifications to the project description.
This analysis further supports the Draft EIR’s conclusion that no improvements are
needed within San Juan Creek, and that Project construction and design will not create
significant drainage or water quality impacts to San Juan Creek or areas across from the
site. This does not add significant new information to the EIR.

•

Appendix 4.2.2 Brine Discharge Analysis for Final EIR
o

The California State Water Resources Control Board released newly defined protocols
that require the use of a specific hydrodynamic mixing model (referred to as Plumes 18b)
to assess marine life impacts. This study implements these protocols using the Plumes
18b model to assess potential injury or mortality to small marine organisms entrained by
discharges from the diffuser of the San Juan Creek Ocean Outfall that is being proposed
as the discharge structure for brine by-product from the Doheny Desalination Project.
In general, Plumes 18b predicted higher Minimum Initial Dilution, and smaller Zones of
Initial Dilution (ZID) at deeper depths than was reported previously by Doheny
Desalination Project dilution studies using the Visual Plumes (UM3) model. Using the
Plumes 18b model for buoyant discharges, the Phase I “Local” Project is modeled to
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reduce marine life impacts (“turbulence mortality”) associated with diffuser jets
compared to “no project” conditions (the incremental turbulence mortality impact of the
Project is beneficial, reducing the turbulence mortality and associated ZID). This modeling
shows that under all reasonably foreseeable brine discharge scenarios, the Project will
meet applicable Ocean Plan discharge requirements. No diffuser modification or other
mitigation is required to meet Ocean Plan requirements. This does not add significant
new information to the EIR.
•

Appendix 4.2.3.1 Groundwater Modeling for Final EIR
o

GEOSCIENCE Support Services, Inc. (GEOSCIENCE) reviewed the DEIR comments related
to project impacts to groundwater and surface water, including those provided by the
National Oceanic and Atmospheric Administration National Marine Fisheries Service
(NOAA-NMFS), San Juan Basin Authority, and Santa Margarita Water District. In response
to these comments, GEOSCIENCE has conducted additional analysis regarding the
influence of slant well pumping on San Juan Creek lagoon, surface and groundwater levels
in the shallow aquifer, and potential changes due to a suspected bedrock barrier. This
technical memorandum summarizes the results of that analysis.
This analysis did not result in significant changes to the conclusions made in the Draft EIR
and the associated Project design assumptions. The analysis concluded that both the
creek outflow and the shallow aquifer near the lagoon are affected primarily by
hydrologic conditions (i.e., precipitation patterns), and that the elevated bedrock does
not affect the cumulative groundwater level responses from both the San Juan Watershed
Project and Doheny Desalination Project. This does not add significant new information
to the EIR.

•

Appendix 4.2.3.2 Groundwater Modeling for Final EIR
o

GEOSCIENCE Support Services, Inc. (GEOSCIENCE) reviewed the DEIR comments related
to project impacts to groundwater and surface water, including those provided by the
National Oceanic and Atmospheric Administration National Marine Fisheries Service
(NOAA‐NMFS). In response to these comments, GEOSCIENCE conducted additional
analysis regarding the influence of slant well pumping on San Juan Creek lagoon levels.
This technical memorandum summarizes the results of that analysis.
In summary, the analysis concluded that both the creek outflow and the shallow aquifer
near the lagoon are highly affected by hydrologic conditions (i.e., precipitation patterns),
where:


During periods of low precipitation (dry hydrologic conditions), water levels in the
shallow aquifer generally fall below the average estimated lagoon bottom
elevation – both during pumping conditions and in the absence of slant well
pumping.

South Coast Water District

June 2019
Page 18

Doheny Ocean Desalination Project
Final Environmental Impact Report

•

Response to Comments



Even during dry conditions when groundwater levels in the shallow aquifer fall
below the lagoon bottom during No Project (no pumping) and Project (pumping)
conditions, water is still present in the lagoon.



When groundwater levels in the shallow aquifer fall below the lagoon/river
bottom, surface water level in the lagoon is controlled by the hydraulic
conductivity of the underlying sediments and is independent of groundwater
levels.



During periods of high precipitation (wet hydrologic conditions) groundwater
levels in the shallow aquifer generally rise above the lagoon bottom.



Additional seepage from the lagoon and streambed upgradient of the lagoon
occurs under Project pumping conditions. However, decreases in San Juan Creek
streamflow from Project pumping correspond to approximately 0.6 to 0.8 percent
of the baseline outflow under Project pumping of 10 MGD from three slant wells
at Doheny State Beach.



This analysis does not change the original conclusions stated in the Draft EIR. This
does not add significant new information to the EIR.

Appendix 4.2.4 Local Hazard and Drainage Calculations for Final EIR
o

This 2019 study, prepared in response to comments for the Final EIR, provides further
analysis to add to the Local Hazard Conditions and Drainage Study prepared in 2017 for
the Draft EIR of the Doheny Desalination Project. That earlier work is being amplified
herein in response to a revision of the California Coastal Commission Sea Level Rise Policy
Guidance document that was originally released in August 2015, but was updated in July
2018 with new sea level rise projections. Additionally, this study includes a sensitivity
analysis for a 500-year storm event, per comments on the Draft EIR.
The study concluded that the recommended plant site improvement alternative proposed
in the Draft EIR is still sufficient given the updated sea level rise projections to protect
against floodwater inundation, and that areas surrounding the plant site will not
experience an increase in inundation provided the proposed improvements to the site
are implemented. It was further found that the sensitivity analysis maximum 500-year
flood elevation would likely result in minimal inundation of the project site, provided
these proposed improvements. This does not add significant new information to the EIR.

•

Appendix 4.2.5.1 Diffuser Entrainment Memo for Final EIR
o

This memo was prepared to review diffuser entrainment mortality related to the
discharge scenarios presented in additional brine modeling using Plumes 18b (Appendix
4.2.2) prepared for the South Coast Water District Doheny Desalination Project in
response to comments for the Final EIR. This memo amplifies the work that was done in
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Appendix 10.4.1 of the Draft EIR. This memo does not change the original conclusions
stated in the Draft EIR and does not add significant new information to the EIR.
•

Appendix 4.2.5.2 Brine Discharge Memo for Final EIR
o

This memo was prepared to review a range of impacts related to the dense (negatively
buoyant) discharge scenarios presented in the brine modeling using Plumes 18b
(Appendix 4.2.2) prepared for the South Coast Water District Doheny Desalination Plant
in response to comments for the Final EIR. This memo amplifies the work that was done
in Appendix 10.4.1 of the Draft EIR. This memo does not change the original conclusions
stated in the Draft EIR and does not add significant new information to the EIR.

The Draft EIR Errata provides supporting detail and context regarding components of the Project
Description, additional detail regarding construction phasing, scheduling and equipment, supporting
details regarding slant well construction and staging, and amplification and strengthening of mitigation
measures consistent with CEQA Guidelines § 15088.5(b).
None of these technical memos, parallel analyses, or clarifications result in new or substantially more
severe environmental impacts that the District has not committed to mitigate.
CEQA Guidelines §15088.5 describes when an EIR requires recirculation prior to certification, stating in
part:
“(a)

A lead agency is required to recirculate an EIR when significant new information is added to
the EIR after public notice is given of the availability of the draft EIR for public review under
Section 15087 but before certification. As used in this section, the term "information" can
include changes in the project or environmental setting as well as additional data or other
information. New information added to an EIR is not "significant" unless the EIR is changed
in a way that deprives the public of a meaningful opportunity to comment upon a substantial
adverse environmental effect of the project or a feasible way to mitigate or avoid such an
effect (including a feasible project alternative) that the project's proponents have declined
to implement. “Significant new information” requiring recirculation include, for example, a
disclosure showing that:
(1) A new significant environmental impact would result from the project or from a new
mitigation measure proposed to be implemented.
(2) A substantial increase in the severity of an environmental impact would result unless
mitigation measures are adopted that reduce the impact to a level of insignificance.
(3) A feasible project alternative or mitigation measure considerably different from others
previously analyzed would clearly lessen the environmental impacts of the project, but
the project’s proponents decline to apply it.
(4) The draft EIR was so fundamentally and basically inadequate and conclusory in nature
that meaningful public review and comment were precluded (Mountain Lion Coalition
v. Fish and Game Com. (1989) 214 Cal.App.3d 1043)
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Recirculation is not required where the new information added to the EIR merely clarifies or
amplifies or makes insignificant modifications in an adequate EIR.”

The critical issue is whether any new information added is “significant,” in which case recirculation is
required. If it is not significant, recirculation is not required. (Pub. Res. Code § 21092.1; CEQA Guidelines
§ 15088.5). In all cases, as discussed in individual responses to comments, master responses, associated
technical memos, and Draft EIR Errata, these minor clarifications and modifications do not identify new
or substantially more severe environmental impacts that the District has not committed to mitigate. Here,
the public has not been deprived of a meaningful opportunity to comment upon a substantial adverse
environmental effect of the Project or an unadopted feasible project alternative or mitigation measure.
Instead, the information added supports the existing analysis and conclusions, and responds to inquiries
made from commenters. Therefore, the Draft EIR does not require recirculation.

Master Response 4: Slant Well Technology
With respect to the slant well technology, the Doheny Ocean Desalination Project has been studied for
over 15 years with extensive prior feasibility studies, technical studies and a successfully installed and
operated test slant well at Doheny State Beach (Doheny TSW) that operated for 18 months and produced
approximately 3 MGD of raw intake water. The Municipal Water District of Orange County (MWDOC)
prepared a design and feasibility study as early as 2003 to evaluate the use of this technology for a
desalination project (Draft EIR, p. 3.0-9).
Slant wells are differentiated from typical water production wells in that slant wells are installed at an
angle from the vertical. Similar to typical production wells, slant wells are typically installed using rotary
drilling techniques, and completed with a straight rigid casing. Dual rotary drilling is differentiated from
directional drilling in that the borehole remains straight, and the method is generally used for larger
diameters (greater than 8 inches) than typical directionally drilled holes.
In a 2008 Phase 2 investigation study, 3 Geoscience compared several subsurface intake technologies and
determined that slant wells were most advantageous due to the thin nature of the aquifer and
comparatively better production than other methods. The 2008 Phase 2 study also included a detailed
evaluation of dual rotary drilling and horizontal directional drilling methods for the development of the
slant well intake system. The investigation concluded that the dual rotary angle drilling method was the
most suitable for the Project site.
The dual rotary drilling method provides a large-diameter cased borehole inside which the well is
constructed and gravel packed before the outer casing is then extracted. With the dual rotary method,
the outer drill casing ensures a stable borehole, even in unconsolidated aquifer materials. Horizontal
directional drilling, however, uses drilling fluids to stabilize the borehole, which may plug the surrounding
aquifer and be difficult to remove during the well development process. Dual rotary drilling is also a
relatively fast method of construction, compared to other drilling methods including horizontal directional
drilling. The method is able to successfully drill through cobbles and boulders with the help of a carbide
3

Geoscience Support Services, Inc. 2008. Horizontal Well Technology Application in Alluvial Marine Aquifers for Ocean
Feedwater Supply and Pretreatment. Municipal Water District of Orange County. Fountain Valley, CA.
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studded casing guide. Additionally, dual rotary drilling has a relatively small footprint compared to other
drilling methods, which is ideal for both the Doheny State Beach and Capistrano Beach Park settings.
Slant well technology has been applied to several industries, including potable and agricultural water
supply, and subterranean tunnel dewatering with some wells in operation for over a decade. Slant well
technology has also been tested successfully for ocean desalination use at the Monterey Peninsula Water
Supply Project Test Slant Well (Monterey TSW) in Marina, California.
The Monterey TSW was drilled using the dual rotary drilling method, to a length of 720 feet along an angle
of 19 degrees below horizontal. This is substantially similar to the current well design for this Project,
which considers wells up to 1,000 feet in length at an angle of approximately 10 degrees. (See, Draft EIR,
p. 3.0-17). The Monterey TSW was pumped successfully for approximately 3 years from April 2015 to
February 2018, per agreement with project stakeholders, at an average daily production capacity of 3
MGD. The well remains operational and is intended to be used for full-scale production to supply a
planned seawater desalination plant as part of the Monterey Peninsula Water Supply Project. 4
Currently, there are several slant wells operating successfully within the United States. A survey of
completed slant well installations, done in 2015 by consultants MWH for California American Water,
found eight (8) applications that meet the following criteria, in-line with the anticipated design for the
proposed Project:
•

Diameter greater than or equal to 12”

•

Potable water supply well installed at an angle from the horizontal

•

Straight and rigid design (not horizontal directional drilling)

The identified slant wells are detailed below in Table 1. The Monterey TSW has been added to this list, as
it was just starting up at the time this survey was completed. This survey was based on available
information gathered using internet searches and correspondence with industry professionals. This
survey provides insight into the characteristics and operational history of the slant well technology up to
the time this survey was completed. “Years of Operation” indicates the period of successful operation
beginning with the earliest installed project well up to the completion of this survey in 2015. At the time
of this survey all of the listed wells were still in operation, with the exception of the Doheny TSW which
completed testing in 2012, and the Monterey TSW, which completed testing in 2018. Note for comparison,
as detailed in Preliminary Design Report (EIR Appendix 10.1), the slant wells for the Project have a
proposed design intake capacity of 3,000 gpm.
Table 1

4

Identified Slant Wells and Site Locations

Site Name

Location

Lewis & Clark Regional Water System Slant
Wells

Vermillion, SD

No. of
Wells

Capacity of Each
Well (gpm)

Years of
Operation

4

2,100 – 2,600

3

Data and reports for the Monterey TSW are available online at https://www.watersupplyproject.org/test-well, last viewed
April 26, 2019.
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South Central Regional Water District Slant
Wells

Bismarck, ND

9

300 – 400

10

Town of Bethlehem Water Distribution
System Slant Wells

Selkirk, NY

5

347

10

City of Burnsville Water Treatment System
Slant Wells

Burnsville, MN

2

2,500

7

Metropolitan Water District of Orange
County (MWDOC) Doheny Ocean
Desalination Project Test Slant Well

Dana Point, CA

1

1,660

2

Poweshiek Water Association Slant Wells

Brooklyn, IA

2

200 – 230

7

Cartwright Slant Wells

Cartwright, ND

4

1,500

1

Minnesota Department of Transportation I35 Dewatering Slant Well

Interstate 35, MN

1

600

1

Monterey Peninsula Water Supply Project
(MPWSP) Test Slant Well

Marina, CA

1

2,056

3

Private Agricultural Slant Wells

Source: MWH. 2015. Slant Well Survey – Final Report. California American Water. Sacramento, CA.

With any well drilling project, whether it be a traditional vertical well or a slant well, there are inherent
risks associated with construction and performance. Taking into consideration the success of the test slant
wells at Doheny State Beach and Monterey Peninsula, and the breadth of other slant well applications
outlined above, the use of slant wells for seawater intake presents an acceptable level of risk to the
District. Furthermore, the Local Project is planned for construction in phases, with each slant well drilled
and developed individually, allowing the Project’s groundwater modeling and slant well siting, design and
operational measures to be refined as data is developed from each well that comes online. Slant wells
operate successfully, while also protecting California’s coast and sea life. This is recognized in the
California Ocean Plan, where subsurface intakes are indicated as the preferred method for withdrawing
seawater from the ocean, as reflected in the following excerpt:
Per Section M.2.d.(1).(a):
“Subject to chapter M.2.a.(2), the regional water board in consultation with State Water Board
staff shall require subsurface intakes* unless it determines that subsurface intakes* are not
feasible* based upon a comparative analysis of the factors listed below [Section M.2.d.(1).(a).i
and ii] for surface and subsurface intakes.* A design capacity in excess of the need for
desalinated* water as identified in chapter III.M.2.b.(2) shall not be used by itself to declare
subsurface intakes* as not feasible.* … * See Appendix I for definition of terms.” (emphasis
added).
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Federal Emergency Management Agency Region IX
Gregor Blackburn, CFM, Branch Chief, Floodplain Insurance Management Branch
June 12, 2018

In addition to responses to these general comments provided by FEMA, the District has provided more
detailed responses to other flood hazards comments, including those made by the California Coastal
Commission (Response Nos. S1-14 through S1-17). Also refer to Appendix 4.2.4, which provides further
clarification to the Doheny Desalination Project Local Hazard Conditions and Drainage Study.
Response F1-1
Comments requesting review of current effective countywide Flood Insurance Rate Maps (FIRMs) for the
area are noted. The District has consulted current maps. Please see additional related responses below.
Response F1-2
Comment cites National Flood Insurance Program (NFIP) floodplain management building requirements,
which are noted for the record. The recommended project site improvement in the Local Hazard
Conditions and Drainage Study is to raise the project site above the Base Flood Elevation (BFE). As
discussed in Draft EIR Section 4.8 Hydrology, the Project site and the buildings will be above the BFE as
shown in FEMA FIRM 06059C0508J. Also refer to Response Nos. S1-3 and S1-15 for additional discussion
related to site flood hazards, including analysis conducted for a 100-year storm event, as well as
consideration of a 500-year storm event.
Response F1-3
Comment cites NFIP floodplain management building requirements, which are noted for the record. As
shown in FEMA FIRM 06059C0508J, the section of San Juan Creek adjacent to the Project site is not a
Regulatory Floodway.
Response F1-4
Comment cites NFIP floodplain management building requirements, which are noted for the record. As
shown in FEMA FIRM 06059C0508J, the Project site is in Zone AO (Depth 1'), not in any of the "V" Flood
Zones.
Response F1-5
Comment cites NFIP floodplain management building requirements, which are noted for the record. The
South Coast Water District will submit the map revision application and related data to FEMA for the
Project in accordance with these requirements.
Response F1-6
Contact information for the local community’s floodplain manager with respect to local requirements is
noted and appreciated.
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UNITED STATES DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE
West Coast Region
501 West Ocean Boulevard, Suite 4200
Long Beach, California 90802-4213

August 2, 2018

Rick Shintaku, PE
Acting General Manager
South Coast Water District
31592 West Street, Laguna Beach, CA 92651
Dear Mr. Shintaku:
Enclosed with this letter are the National Marine Fisheries Service’s (NMFS) comments on the
Draft Environmental Impact Report (DEIR) for the Doheny Ocean Desalination Project (Project)
in Dana Point near Doheny State Beach. In accordance with California Environmental Quality
Act regulations (14 CCR § 15151), the enclosed comments highlight where the DEIR is
inadequate for disclosing the Project effects on endangered steelhead (Oncorhynchus mykiss) and
habitat for this species in lower San Juan Creek including its seasonal lagoon1.
NMFS appreciates the opportunity to review and comment on the DEIR. Please contact Brittany
Struck at (562) 432-3905 or via email at Brittany.Struck@noaa.gov if you have a question
concerning this letter or enclosed comments.
Sincerely,

Anthony P. Spina
Chief, Southern California Branch
California Coastal Office
Enclosure
cc:

1

Jonathan Snyder, U.S. Fish and Wildlife Service, Carlsbad
Mary Larson, California Department of Fish and Wildlife, Los Alamitos
Daniel Swenson, U.S. Army Corps of Engineers, Los Angeles District
Administrative File: 10019WCR2018CC00152

An estuary that becomes separated from the ocean by a sandbar barrier for part of the year.
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1

NOAA’s National Marine Fisheries Service (NMFS) Comments on the South Coast Water
District’s (District) Draft Environmental Impact Report (DEIR) for the
Doheny Ocean Desalination Project (Project)
August 2, 2018
As explained more fully in the comments that follow, the content of the DEIR does not allow
NMFS to develop a clear understanding of the manner in which the Project may affect
endangered steelhead and available habitat for this species, the amount, extent and duration of
adverse impacts, and the implications of these impacts for survival and recovery of steelhead in
the San Juan Creek watershed. The DEIR does not meet the California Environmental Quality
Act (CEQA) criterion for adequacy and full disclosure in the context of significant,
environmental issues. To this end, comments below are organized into the following categories:
(1) impacts analysis, (2) climate analysis, (3) construction, operation, and long-term planning,
(4) cumulative effects, and (5) technical clarifications.

2

Impacts Analysis
•

•

The description of impacts to surface water (e.g., magnitude, extent, duration of impacted
lagoon levels at the Project site) is inadequate to develop a clear understanding of the effects.
The DEIR should be revised to include a discussion regarding the effects of reduced lagoon
levels owing to the proposed Project. The revised EIR should incorporate tables, figures, and
additional content that not only describes impacts but also explains physical, biological, and
ecological effects to endangered steelhead and available habitat. For example, the revised
EIR should translate the Project impact listed below into effects on lagoon habitat over the
duration of the Project’s expected lifespan (50-75 years).
 Under wet hydrology, Scenario 1 lagoon levels average 10.91 feet NAVD88. This
represents a change from the baseline scenario of -1.35 feet.
Disclosure in the DEIR is often confined to discussion of the impacts, with no consideration
of the related consequences due to the impacts. This renders the DEIR inadequate because
the impacts are not an end in and of themselves; rather, the impacts are likely to generate
additional effects and related consequences to endangered steelhead and habitat for this
species, which are not disclosed. Therefore, the revised EIR should include a discussion of
the effects and ultimate consequences due to each impact. For example, the revised EIR
should translate Project impacts listed below into effects on riparian vegetation over the
duration of the Project’s expected lifespan (50-75 years).
 Groundwater is expected to decline between approximately 5 feet for model layer 2
and 30 feet for model layers 5, 6, and 7.
 Scenario 1 water levels in the shallow aquifer for Sites A, B, C and D near the lagoon
are lower than the baseline water levels by an average of 5.54 ft., 5.28 ft., 4.79 ft., and
4.49 ft., respectively, over the entire model period.

2
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3

4

•

•

•

•

In Appendix 10.10.1, Section 4.1.2 (page 10), the DEIR discusses one model that is limited
in its ability to predict lagoon levels because of the lack of measured data with which to
calibrate the model against. In addition, the model was unable to simulate effects of highflow events in the San Juan Creek and resulting beach erosion or changes in the lagoon-bank
elevation. There seems to be a second model, the SJB Focused Groundwater Model, which
was constructed to accurately model local effects of slant-well pumping, including
percolation from the lagoon at the mouth of San Juan Creek. However, because the manner
in which both models have been applied is unclear, the revised EIR should clearly describe
the methods and the full extent of effects to the surfacewater lagoon level and the
characterization of the actual drawdown including the expected range of effects from the
drawdown itself on instream habitat or features of instream habitat that support endangered
steelhead.
The “Likelihood of Occurrence” analysis (see Appendix 10.4.1, Table 8) should be revised to
reflect an evaluation of steelhead occurrence for the next 75 years based on the Project
lifespan. Steelhead-occurrence predictions should be based on long-term, systematic
surveys, ecological literature, and frequency of past and future hydrologic triggers (i.e., rain
events). The revised EIR should describe the biological basis or abundance criterion that
establishes the following scale used in the DEIR to characterize steelhead occurrence:
Abundant>Common>Uncommon>Rare>Unlikely. Likelihood of steelhead presence in San
Juan Creek watershed, in part, is based on the amount, timing, and duration of future rainfall
events as well as the availability and persistence of spawning and rearing habitat including
the likelihood of restored access to historical steelhead habitat in the next 75 years. Overall,
current environmental conditions do not serve as an appropriate proxy for likelihood of
steelhead presence over the next 75 years in lower San Juan Creek and its seasonal lagoon.
Because there is a potential of endangered steelhead at the Project site, the District should
add the Endangered Species Act (ESA) to the list of regulations that determines the
thresholds of significance (Appendix 10.4.1, page 28). Thresholds should be based upon, at
a minimum, the ESA criterion of avoiding or minimizing adverse effects to the species and
their habitat. The District concludes there are no substantial adverse effects on designated
critical habitat (Section 4.3 Biological Resources, page 4.3-39), however, the District may be
missing, underestimating, or mischaracterizing the full suite of adverse effects to the species
or its habitat when only describing or predicting substantial adverse effects. Further, using
the threshold of “substantial adverse effects” is inadequate for disclosing the Project effects
in its entirety including both ecological and biological impacts to steelhead based on the
species ecology, life history, and habitat requirements.
The vegetation analysis (or baseline study) was conducted to help determine if a drawdown
of water in the creek would have a potential effect on vegetation due to the proposed Project
activities, but within the District’s analysis, it remains unclear if there will be effects to
riparian vegetation (page 89 of Appendix 10.4.2). The effects to riparian vegetation owing to
the Project should be disclosed in the revised EIR. Additionally, the revised EIR should
clarify if current vegetation is subject to flood-control management such as trimming or
removal to meet current flood-conveyance objectives.

3
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5

6

7

Climate Analysis
•

•

The revised EIR should include the ecological and biological consequences of changing the
lagoon level regardless if it is a change within the range of natural variability for lagoon
levels at this site (see Section 4.1.2, Table 4-3: Impact on Lagoon Level). The District
should revise the DEIR to elaborate on consequences of changing the lagoon levels for a
duration of 50-75 years. In this regard, the revised EIR should include responses to the
following questions: Does the magnitude of this impact change over time? Do the biological
or ecological consequences change over time given the best, available climate change
predictions for southern California?
Seasonal (“current drought”) conditions should not be used as an ecological rationale for
explaining the status of suitable steelhead habitat over the next 50-75 years (see Appendix
10.4.1, page 8). The DEIR should be revised to include an analysis of expected suitable
steelhead habitat over this 75-year time period.

8

9

Construction, Operation, and Long-term Planning
•

•

Based on the Project description, the District should revise the DEIR to disclose how
proposed elevation of the site (i.e., importing 64,600 cubic yards of fill) will result in direct
or indirect impacts to the riparian corridor, instream habitat, and the adjacent floodplain.
The disclosure of ongoing effects to steelhead habitat from the proposed Project is currently
lacking. The DEIR should be revised to include an Adaptive Management Plan with the
capacity to monitor, detect, and respond to biological and ecological changes that may not
have been anticipated during the design and planning phase. In this regard, the revised EIR
should include the following elements: (1) a framework and process for evaluating and
meaningfully describing how operations are expected to influence the magnitude, extent, and
quality of available surfacewater and other habitat elements throughout the duration of the
Project, (2) a monitoring schedule for parameters such as water depths and lagoon levels, (3)
water-quality criteria protective of endangered steelhead, and (4) a response plan when actual
(future) habitat conditions do not align with expected conditions as characterized by the final
EIR (i.e., deviations from predicted or anticipated habitat quality or quantity conditions).

10

11

Cumulative Effects
•

•

The DEIR does not, but should, describe how the effects from San Juan Watershed Project
were incorporated into or considered with the effects of the surfacewater lagoon level
drawdown (0.14 to 0.26 feet reduction) from the proposed Project (see Cumulative Projects,
Table 4-1, page 4.0-7).
The existing description of cumulative effects2 in regard to endangered steelhead and habitat
is inadequate because the description does not provide a sufficiently clear understanding of

2

Under CEQA regulations, this analysis may rely on considerations of past, present, or probable future projects
producing related or cumulative effects, including projects outside the agency’s control, or may rely on projections
of future effects contained in specified plans (Id. at § 15130, subd. (b)(1)(A)).

4
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12

13

the amount, extent, location, duration and type of cumulative effects that are expected. The
revised EIR should include Project impacts to the lagoon itself such as area, shape,
vegetation, and depth based on an evaluation of cumulative effects to the lagoon given the
proposed San Juan Watershed Project may result in impacts to lagoon water-surface
elevation.

13

Technical Clarifications
The revised EIR should clarify the following:
•
•

•

•

•

•

•

The difference between the scenario pumping amounts (Table 4-1) versus the “Potable Water
Nominal Production Capacity” described in the Preliminary Design Report (Appendix 10.1);
Whether the listed wells currently pump water. If so, then the models need to ensure results
describe conditions that prevail when no pumping occurs to reflect an accurate “unimpaired”
scenario (see Appendix 10.10.1 – Table 1). To understand the entirety of the effects from the
proposed Project, the District should identify any current pumping that is being carried
forward under the proposed Project in addition to any increased pumping from the intake
pumping (see Appendix 10.10.2, Section 1.1.1, Baseline Scenario - No Project Pumping);
Units of acre feet per year for discharge to the ocean under Scenario 1 do not help to
characterize possible direct or indirect biological and ecological consequences for ocean
habitat. The DEIR should be revise to incorporate units such as cubic feet per second or
similar units that correspond to a daily, weekly, and monthly timescale (see Section 1.1.2,
Scenario 1 – intake pumping of 4.3 MGD);
The DEIR should be revised to clearly explain the connection between slant-well pumping
approaching equilibrium after four years and impacts to lagoon habitat, steelhead, or
upstream spawning patterns (see page 4.3-30, Section “Lagoon Water Levels” in Biological
Resources). As written, the District’s conclusion on level of impact appears speculative;
Whether drainage improvements (see Appendix 10.9, page 21) are part of the Project within
the next 75 years. If so, then the revised EIR should clarify the scope of the Project including
additional planned activities during and after Phase 1 that are reasonably certain to occur;
Whether the lagoon level drawdown has a range that would be indicative of the
beach/sandbar during high and low rainfall conditions (see Figure 2-7 in Appendix 10.4.2);
and,
The geomorphology of the lower San Juan Creek lagoon was characterized from collecting
data during three survey periods rather than over a range of different water-year types, thus
erosion and accretion results only report how the system behaves under a severe drought (see
Figures 2-9, 2-10, 2-11, in Appendix 10.4.2). Similarly, lagoon water levels were monitored
for only one year. The revised EIR should explain describe variations in lagoon water levels
after rainfall events of different magnitude and duration prior to a breach (e.g., Station 1).
Ultimately, the revised EIR should disclose the limitations of abbreviated data-collection
time periods for corresponding analyses.
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Response to Comments

National Oceanic and Atmospheric Administration
Anthony P. Spina, Chief, Southern California Branch
August 2, 2018

Response F2-1
Introductory comments are noted.
Response F2-2
Introductory comments regarding the Draft EIR’s analysis are noted and responded to individually below.
Response F2-3
The Project’s groundwater and hydrology modeling were clarified and amplified at the request of various
comments. That groundwater modeling included extensive coordination with the San Juan Basin
Authority (see Appendix 4.2.3). Project hydrology was also clarified and amplified in response to various
comments, including 100-year and 500-year storm predictions based on updated sea level rise guidance
(see Appendix 4.2.4).
The values cited in this comment are from the previous version of the modeling report (Foundational
Actions Funding Program Advancement of Slant Well Technology and Groundwater Flow and Solute
Transport Modeling for the Doheny Ocean Desalination Project Task 4 - Modeling of Slant Well Feed Water
Supply Impacts and Mitigation Approaches, dated March 21, 2016). This report is included as Appendix
10.10.2. The model was updated with the results of additional field studies, and updated project scenarios
were simulated. An updated model report entitled "Model Update and Refinement Using Results from
Onshore and Offshore Geophysical Surveys and Exploratory Borehole Data” was prepared and submitted
March 1, 2018 and is presented as Appendix 10.10.1 in the DEIR. The results presented in Appendix
10.10.1 show under Scenario 1 pumping (10 MGD from Doheny beach) shallow groundwater levels could
be expected to decrease between 10.46 ft. and 13.96 ft. and lagoon levels from 0.14 ft. to 0.26 ft. The
lagoon level changes are for dry and wet hydrologic periods, respectively. Additional analysis completed
to further quantify streamflow in response to comments (DEIR Doheny Desalination Project Hydrogeologic Analysis Related to Responses to Comments - Evaluation of Project Impacts on San Juan
Creek Surface Water Levels and Assessment of Project Impacts from Potential Upstream Bedrock
“Barrier”) shows that under Scenario 1, surface flows decrease by 0.1 cubic feet per second (cfs) under
dry hydrologic conditions and 0.45 cfs under wet hydrologic conditions. Under Scenario 3 pumping
(20 MGD from Doheny Beach and 10 MGD from Capistrano Beach), surface flows decrease by 0.13 cfs and
0.63 cfs under dry and wet hydrologic conditions, respectively. Under Scenario 4, surface flows decrease
0.15 to 0.74 cfs for dry and wet hydrologic conditions, respectively.
Refer to Response F2-6 below for additional discussion regarding changes in lagoon levels.
The Project does not have a defined lifespan, and based on the modeling cited above, hydrologic changes
to the lagoon levels from the Project are projected to be less than significant. The modeling uses historic
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data from wet and dry years to forecast hydrologic changes resulting from the Project. Regardless of the
ultimate lifespan of the Project, any prediction of local environmental conditions within the San Juan
Creek watershed 50 to 75 years into the future – occurring from a wide range of influencing factors would require a level of speculation that CEQA seeks to avoid. Refer to specific responses below to specific
comments regarding existing environmental baseline conditions and Project impacts (such as Response
F2-6 regarding the commenter’s request to evaluate impacts to steelhead over the Project’s lifespan).
Response F2-4
The values cited in this comment are from the previous version of the modeling report (Foundational
Actions Funding Program Advancement of Slant Well Technology and Groundwater Flow and Solute
Transport Modeling for the Doheny Ocean Desalination Project Task 4 - Modeling of Slant Well Feed Water
Supply Impacts and Mitigation Approaches, dated March 21, 2016). The model was updated with the
results of additional field studies and updated project scenarios were simulated. An updated model
report entitled "Model Update and Refinement Using the results from Onshore and Offshore Geophysical
Surveys and Exploratory Borehole Data” was prepared and submitted March 1, 2018. Once shallow
groundwater levels fall below the bottom of the creek bed as they do during natural seasonal cycles,
infiltration rates remain the same. Under Scenario 1 pumping (10 MGD from Doheny Beach), lagoon levels
are expected to decrease from 0.14 ft. to 0.26 ft for dry and wet hydrologic periods, respectively. Under
Scenario 3, lagoon levels will decrease 0.16 ft and 0.63 ft for dry and wet hydrologic periods, respectively.
Additional analysis completed in response to comments (DEIR Doheny Desalination Project Hydrogeologic Analysis Related to Responses to Comments: - Evaluate Project Impacts on San Juan Creek
Surface Water Levels and Assessment of Project Impacts from Potential Upstream Bedrock “Barrier”
[Appendix 4.2.3A]) shows that a decrease in the surface level of the lagoon corresponds to a maximum
change in surface outflow of 0.63 cfs or approximately 1.1% of the total average outflow at the ocean for
Scenario 3 under wet hydrologic conditions, and 0.74 cfs or 1.3 % under Scenario 4.
Please see response to comment F2-3 above regarding the lifespan of the Project and the limitations to
forecasting impacts of the Project 50 to 75 years into the future.
Response F2-5
The March 2016 modeling report was included as Appendix 10.10.1 in the DEIR and is entitled "Doheny
Ocean Desalination Project – Model Update and Refinement Using Results from Onshore and Offshore
Geophysical Surveys and Exploratory Borehole Data.” This study has been clarified and amplified (see
Appendix 4.2.) to incorporate further model refinements based on consultation with the San Juan Basin
Authority. That modeling also incorporated additional available environmental baseline data including the
2016 lagoon habitat assessment prepared by Chambers Group (see Response F2-6 below). As discussed
in Section 3.4 of Appendix 10.10.1, the groundwater modeling was validated against geotechnical
investigation data and borehole results. Further model validation was completed with the groundwater
modeling contained in Appendix 4.2.3. The groundwater model would be further refined as the Project
commences well development and operation, with actual slant well pumping results and associated
lagoon monitoring being used to refine the model. Lagoon levels will be monitored as described in the
Draft EIR Mitigation Measure BIO-4 and in response to comment F2-11 below.
South Coast Water District

June 2019
Page 35

Doheny Ocean Desalination Project
Final Environmental Impact Report

Response to Comments

The March 2016 report uses the San Juan Basin Regional Model refined and updated from the 2013
version to better understand feedwater quality produced overtime from the slant well system, drawdown
effects along coastal reaches, and seawater flow and intrusion control. The refined model is designated
as the San Juan Basin Focused model and covers the lower and middle San Juan Basin area. The focused
model was used to assess groundwater and surface water responses near the slant wellfield and lagoon.
With the recent geophysical surveys, another paleochannel system was indicated to be present offshore
of Capistrano Beach. The nature and extent of this potential paleochannel needs to be validated with field
investigations. Because this area is outside the area of the focused model, the 2016 regional model was
used to evaluate changes in groundwater levels in this area. The changes in groundwater levels and
surface flow are discussed in the comment above (F2-3).
Response F2-6
San Juan Creek is designated Critical Habitat for the Southern California Steelhead Evolutionarily
Significant Unit (NOAA 2005). Steelhead is an anadromous, or ocean run, form of rainbow trout that
migrates to the ocean as juvenile smolt and returns as an adult to freshwater streams to spawn. Source
populations of rainbow trout are documented in the upper San Juan Creek watershed, and fish from the
watershed were historically known to migrate downstream to the ocean and return to spawn as adult
steelhead. As part of the downstream migration, smolts feed and transition to saltwater in estuaries
before entering the ocean. Seasonal lagoons, such as the one at the mouth of San Juan Creek, provide
summer rearing habitat for smolts, which may enhance survival when they enter the ocean.
Currently, physical barriers upstream of the lagoon prevent the migration necessary for southern
steelhead (NOAA 2005). Several organizations and agencies are currently working toward improving these
upstream barriers to fish migration, particularly Orange County Public Works, NOAA NMFS, California
Department of Fish and Wildlife (CDFW), California Trout and Trout Unlimited. The I-5 Bridge Array Fish
Passage Project on Trabuco Creek (a tributary of San Juan Creek) is a major fish passage improvement
project designed to reduce impediments. Initial design and testing has been funded by a $522,762 grant
from the California Wildlife Conservation Board to California Trout (Caltrout.org, 2017 1). This proposed
improvement, shown schematically below, is currently in concept design, but is pending additional
funding, and pending approvals from regulatory agencies and stakeholders including Caltrans, Orange
County Public Works, NOAA NMFS, CDFW, the San Diego Regional Water Quality Control Board, U.S. Army
Corps of Engineers and others.

1

http://caltrout.org/2017/12/caltrout-awarded-1-8m-pursue-restoration-fish-passage-projects/
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Source: 2018 Steelhead Summit Morning Sessions 2
An additional barrier to steelhead migration is the Metrolink barrier, shown below, located just
downstream of the proposed I-5 Fish Passage project. This man-made barrier was created as a result of
construction of the rail bridge and has been identified in the San Juan and Trabuco Creeks Steelhead
Recovery Watershed Management Plan (Trout Unlimited 3) as a candidate for modification or removal.
Plans for barrier modification or removal have yet to be designed, and its funding and implementation
status is uncertain.

2

https://www.calsalmon.org/sites/default/files/2018_SRF_SteelheadSummit_Morning_Session.pdf (accessed May 2, 2019).

3https://www.calfish.org/ProgramsData/ConservationandManagement/CaliforniaCoastalMonitoring/MonitoredRivers/SouthCoast/SanJuanCre

ek.aspx
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Metrolink barrier on Arroyo Trabuco Creek, tributary to San Juan Creek – 2009 Courtesy of Valerie Taylor, CDFW 4

Information concerning the recent presence of steelhead in lower San Juan Creek and lagoon is scarce.
Observations of large numbers of steelhead smolts within the lagoon were last reported in the late 1930s
(Swift et al. 1993), 5 but presence of smolts in the lagoon since then has not been recorded in the literature.
Observations of adult steelhead in San Juan Creek have only been occasional. In the last 12 years,
observations of three adult steelhead—one in 2007 (in the lower San Juan Creek) and two in 2008 (one in
the estuary and one in the lower creek which was relocated to the estuary)—were documented (Becker
and Reining 2008) 6 and one adult each was videoed in the San Juan Creek system in 2014 and 2018
(YouTube). 7
In addition to the physical barriers to migration in the San Juan Creek watershed and lack of adequate
hydrology to sustain migration patterns, current conditions in the lagoon, including high water
4

https://www.calfish.org/ProgramsData/ConservationandManagement/CaliforniaCoastalMonitoring/MonitoredRivers/SouthCoast/
SanJuanCreek.aspx (accessed May 2, 2019).
5
Swift, C.C., T.R. Haglund, M. Ruiz, and R.N. Fisher. 1993. The Status and Distribution of the Freshwater Fishes of Southern California, Bulletin
of the Southern California Academy of Sciences: Vol. 92: Iss. 3.
6
7

Becker, G.S. and I.J. Reining. 2008. Steelhead/Rainbow Trout (Oncorhynchus mykiss) Resources South of the Golden Gate, California. Prepared
for: California State Coastal Conservancy and The Resources Legacy Fund Foundation.
You Tube. Video logs of adult steelhead reported from San Juan Creek: 2014: https://www.youtube.com/watch?v=I9rfUQguqwA; 2018:
https://www.youtube.com/watch?v=MjD0oxuKS-o
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temperature, variable dissolved oxygen levels with occasional anoxia, presence of avian and non-native
fish predators, and lack of cover to provide refuge for the smolts from predators, result in a lack of suitable
habitat for smolt in the lagoon. The Lower San Juan Creek and Seasonal Coastal Lagoon Habitat
Assessment (Chambers Group 2016) concluded: "The seasonal coastal lagoon presently is poor habitat for
steelhead smolts because of the large number of avian predators and the lack of cover." 8 In addition, the
Doheny General Plan (CSP 2003) considered steelhead: “Not expected to occur within Doheny State Beach
due to lack of suitable habitat.” 9
While adult steelhead are observed in the creek system on occasion, their occurrence is consistently
associated with increased waterflow in the creek in winter or spring and a breached berm at the river
mouth. While the adult fish pass through the estuary, a seasonal lagoon is not as critical for the adult fish
as it would be for smolt. The ability to migrate upstream is essential for continued southern steelhead
reproductive success in the system.
In evaluating water levels in the San Juan Creek seasonal lagoon, Geoscience (2019) 10 found that even
during dry conditions when groundwater levels in the shallow aquifer fall below the lagoon, water is still
present in the lagoon. In other words, when groundwater levels are below the bottom of the lagoon, as
they are seasonal, the lagoon water levels become independent of groundwater levels (i.e., “free fall”
conditions). Further evaluation of results of test well data indicated that initial pumping from the aquifer
could initially draw down lagoon water levels, but that when groundwater level falls below the bottom of
the lagoon, the aquifer and the seasonal lagoon become independent, and that further drawdown of the
aquifer does not further reduce water level in the lagoon. Geoscience (2019) 11 determined changes to
lagoon water levels as a result of Project pumping, which were modeled to range from -0.14 to -0.26 feet
(ft) for the Phase I (up to 5 MGD) Project and -0.16 to -0.63 ft for the Regional Project for dry and wet
hydrologic conditions, respectively. As discussed in the DEIR, this is within the range of normal variability
of water level in the seasonal lagoon. For comparison, Chambers (2016) 12 reported water elevation swings
of 0.3 to 1.6 feet behind the sand berm near the mouth of San Juan Creek resulting from the muted
influence of ocean tides translating to the waters of the closed seasonal lagoon, and greater differences
in water level in the lower San Juan Creek were reported as a result of rainfall and berm-breach events.
Collectively, this information demonstrates that lagoon levels are influenced by surface and tidal flows
more so than changes in groundwater elevations.
The potential impact to future migration of steelhead is addressed by Geoscience (2019), 13 based in part
on the San Juan Creek Fish Passage Assessment (ESA 2017). 14 The groundwater model was used to assess
the surface flow in Reach 1 and Reach 2 under baseline conditions, San Juan Watershed Project (SJWP)
8

9

10
11
12

13
14

Chambers Group, Inc. (Chambers). 2016. Lower San Juan Creek and seasonal coastal lagoon habitat assessment Orange County, California.
Prepared for the South Coast Water District and the Municipal Water District of Orange County. 94 p plus appendices.
California State Parks (CSP). 2003. Doheny State Beach. Preliminary General Plan and Draft Environmental Impact Report. SCH No.
2003021146. 130 p plus appendices.
Responses to Comments, Appendix 4.2.3.2.
Responses to Comments, Appendix 4.2.3.1.
Chambers Group, Inc. (Chambers). 2016. Lower San Juan Creek and seasonal coastal lagoon habitat assessment Orange County, California.
Prepared for the South Coast Water District and the Municipal Water District of Orange County. 94 p plus appendices.
Ibid.
ESA. 2017. San Juan Creek Fish Passage Assessment: Hydrologic Modeling Report (Three Dam Alternative). Prepared for Santa Margarita
Water District. May 11, 2017. 22 p.
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Phase I conditions only, and under SJWP Phase I conditions along with Phase 1 (scenario 1) of the Doheny
Desalination Project (up to 5 MGD Project) and various other Regional Project and cumulative scenarios
(Geoscience 2019). The surface outflow from the groundwater model was analyzed to determine the days
that surface flow was equal to or exceeded 60 cubic feet per second (cfs) in Reach 1 and 70 cfs in Reach 2
for all of the scenarios, which are the thresholds for fish passage established by the SJWP fish passage
study for those reaches. Under maximum pumping conditions the operation of the Doheny Desalination
Plant will reduce the potential fish passage days from 10.97 days per year to 10.76 days for the Phase I
Project, and to 10.63 days (for the Regional Project), a reduction of less than 2% and 3% of potential
migration time, respectively. For the Phase I Project, this equates to a reduction of approximately 5 hours
per year for fish passage, and 7.7 hours per year for the Regional Project. The Phase I Project plus the
proposed SJW Project would equate to a reduction of approximately 1.2 days for migration per year.
Due to existing habitat and hydrology limitations, it is speculative to predict future steelhead presence in
the seasonal lagoon, which is already severely constrained as southern steelhead habitat. Even if
steelhead were to occupy the lagoon, the modeling summarized above has shown that the Project’s
effects are nominal (within normal lagoon surface elevation changes, and only a total fish passage change
of a few hours which would have to coincide with a migration attempt by a steelhead adult or smolt to
adversely affect the steelhead migration, which is highly unlikely). Furthermore, for the Project’s effects,
if any, to affect steelhead migration, upper watershed hydrology and physical barrier limitations would
need to be adequate to sustain migration, which based on available information cannot be reasonably
determined with any certainty. Considerable changes in San Juan Creek hydrology and physical barriers
that are outside of SCWD’s authority to implement would need to occur in order for southern steelhead
recovery to occur in San Juan Creek. Based on the information reviewed above, the determination of no
significant adverse effects on critical habitat associated with San Juan Creek as a result of slant well
operations presented in the DEIR is considered appropriate.
Recognizing that there is interest among stakeholders in restoring southern steelhead habitat in San Juan
Creek, the Project incorporates various avoidance and minimization measures (as described in the DEIR)
to reduce potential impacts from water level changes near the mouth of San Juan Creek, including the
following:
•

Phasing the installation of slant wells over time, to allow the groundwater modeling to be refined
as slant well pump data is obtained;

•

Utilizing existing and proposed new groundwater and lagoon water level monitoring; and

•

Utilizing slant wells, rather than vertical wells, which substantially reduces the percentage of
inland groundwater withdrawn to approximately 6% of the total raw water demand.

This groundwater monitoring and well phasing will enable the District and regulatory agencies to monitor
well siting and phasing to ensure that lagoon water levels are not significantly impacted relative to
southern steelhead as described in the DEIR by Mitigation Measure BIO-4. Note that NOAA NMFS is
included within the agencies to be provided with the ongoing lagoon monitoring reports.
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As part of the regulatory permitting process, the District will require one or more federal permits or
approvals, including a Section 10 permit from the Army Corps of Engineers (Corps) under the Rivers and
Harbors Appropriation Act. As part of this permitting, the Corps will consult with NOAA NMFS regarding
Endangered Species Act (ESA) compliance under Section 7 of the ESA. NOAA NMFS will make a
determination as to whether or not the Project has an “effect” on steelhead. Based on available
information, the District believes that a “No Effect” or “Not Likely to Adversely Affect” determination is
appropriate, although this determination is within the purview of NOAA NMFS. 15 Through this Section 7
consultation process, NOAA NMFS may request additional data, and may require further avoidance and
minimization measures. Should ongoing lagoon monitoring reports, with which NOAA NMFS will receive
copies, indicate new information that would change this ESA determination, NOAA NMFS may require
further avoidance or minimization measures pursuant to the ESA.
Response F2-7
The Lower San Juan Creek and Seasonal Coastal Lagoon Habitat Assessment (Chambers Group, 2016)
(Draft EIR appendix 10.4.2) was conducted to document baseline conditions at the proposed Project site.
The study concluded: "Vegetation on the banks of the seasonal coastal lagoon includes obligate wetland
plants, which would be sensitive to water drawdowns, native riparian species that are less likely to be
affected by water fluctuations, and undesirable non-native species. The obligate wetland species include
cattails and bulrushes as well as fleshy jaumea. Developing willow and mule fat plants also could be
affected by a reduction in water, but mature plants that already were established would be less
vulnerable." Because of the limited effect on lagoon surface water levels, the Project is not anticipated to
have any significant impact on riparian vegetation bordering the lagoon.
Potential impacts associated with riparian habitat and hydrology are addressed in Sections 4.3 and 4.8 of
the Draft EIR, respectively. The section of San Juan Creek adjacent to the Project site is a flood control
channel maintained by Orange County. This section of the channel is bounded by levees and floodwalls
along both banks and does not support characteristics of a riparian corridor. The seasonal lagoon and
portions of San Juan Creek within Doheny State Beach are maintained by State Parks. The extent of
vegetation maintenance activities in this area is not known but does not factor into the Project’ s impact
analysis because of the limited hydrologic changes documented above. The Project does not propose any
riparian vegetation maintenance. Riparian vegetation is primarily limited to the banks of the seasonal
lagoon (Figure 1-2 of DEIR Appendix 10.4.2), as vegetation within the lagoon is periodically scoured during
major storm events. See also response to comment S1-5.
Response F2-8
Under Scenario 1 pumping (10 MGD from Doheny beach), lagoon levels are expected to decrease from
0.14 ft.to 0.26 ft for dry and wet hydrologic periods, respectively. Under Scenario 3 (Regional Project),
lagoon levels will decrease 0.16 ft and 0.63 ft for dry and wet hydrologic periods, respectively. Additional
analysis completed in response to comments (DEIR Doheny Desalination Project - Hydrogeologic Analysis
Related to Responses to Comments - Evaluation of Project Impacts on San Juan Creek Surface Water Levels
15

https://www.fws.gov/midwest/endangered/section7/ba_guide.html (accessed May 3, 2019).
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and Assessment of Project Impacts from Potential Upstream Bedrock “Barrier” 16) shows that under
Scenario 4 pumping conditions the surface flow will decrease from 0.015 cfs for dry conditions to 0.74 cfs
under wet conditions. The maximum decrease in the surface level of the lagoon corresponds to a
maximum change (under 30 MGD pumping) in surface outflow of 0.74 cfs or approximately 1.3% of the
total average outflow at the ocean under wet hydrologic conditions. The dry hydrologic conditions
simulated was for the period 1947-1976. The wet hydrologic conditions was for the period 1978-1983.
Since both dry and wet hydrologic conditions are anticipated to occur over the life of the Project, the
impacts to lagoon levels and surface flow will remain within this range. Please see response to comment
F2-3 above regarding the lifespan of the Project and the limitations to forecasting impacts of the Project
50 to 75 years into the future.
Response F2-9
Please refer to responses to comments F2-6 and F2-8. These responses explain the independence
between dry and wet year groundwater levels lagoon water levels, and the less than significant effect the
project will have on hydrologic conditions given lack of suitable steelhead habitat. Please see response to
comment F2-3 above regarding the lifespan of the Project and the limitations to forecasting impacts of
the Project 50 to 75 years into the future.
Response F2-10
Potential impacts associated with riparian habitat and hydrology are addressed in Sections 4.3 and 4.8 of
the Draft EIR, respectively. The section of San Juan Creek adjacent to the Project site is a flood control
channel maintained by Orange County. This section of the channel is bounded by levees and floodwalls
along both banks and does not support characteristics of a riparian corridor (there is no “instream
habitat”). The Local Hazard Conditions and Drainage Study showed that the proposed fill has negligible
impact to the adjacent floodplain inundation depth and San Juan Creek water surface elevations. As this
information is part of the Draft EIR and appendices, no revisions to the Draft EIR are necessary.
Response F2-11
Please see response to comments F2-5 and F2-6 regarding potential effects to steelhead habitat and
findings of the groundwater modeling conducted for the Project that demonstrate that impacts are not
significant.
Response F2-12
The cumulative impacts from the Project and San Juan Watershed projects were evaluated using the WEI
model (“Bedrock Barrier Investigation”) and model files developed for the SJWP. 17 The SJWP scenario is
based on three rubber dams (Phase I of the SJWP). Geoscience added the Doheny Ocean Desalination
Project (5 MGD, 10 MGD and 15 MGD) to the WEI model to ensure that the cumulative impacts from both

16
17

Responses to Comments Appendix 4.2.3.1.
“San Juan Creek Fish Passage Assessment – Hydrologic Modeling Report (Three dam alternative)”, ESA, May 11, 2017.
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projects was simulated. Refer to response to comment F2-6 and Appendix 4.2.3.1 to this Responses to
Comments document for additional discussion.
Response F2-13
Cumulative impacts are addressed in Response No. F2-6 and in Appendix 4.2.3.1 . No new or substantially
more severe environmental impacts have been identified.
Given the regional significance of the Project, the geographic scope of the cumulative impact analysis and
related “list of projects” is very broad, including both specific projects and long-term policies and
programs (Table 4-1, Draft EIR page 4.0-7). This approach correspondingly results in more generalized
forecasting of potential cumulative effects, rather than a quantitative assessment of specific effects.
Cumulative effects, and how the Project may interact with these projects and programs, are identified in
each section. Biological impacts (including endangered steelhead and water levels of San Juan Creek
Lagoon) are included in Section 4.3. The Draft EIR acknowledges (page 4.3-48) that the Project may have
an “effect” on the San Juan Creek seasonal lagoon, due to potential nominal reduction in lagoon water
levels during periods when the lagoon is closed, although the Project effects are within the normal range
of lagoon water level variation. The lagoon nonetheless is at the crossroads of potential influence by
upstream activities (relative to reduction in base flow or changes in water quality or system hydrology)
and local actions (relative to adjacent activities that may directly nor indirectly affect lagoon water quality
or hydrology). Although the Project’s impacts are neither individually or cumulatively significant, to the
extent feasible, the District will participate in programs related to enhancing the long-term biological
function of the San Juan Creek Lagoon (refer to Response F2-6 for further discussion).
Response F2-14
The comment refers to a Table 4-1, but there does not appear to be a reference to "scenario pumping
amounts" in Table 4-1 of Section 4.0. Scenario pumping amounts refers to the volume of raw ocean water
required to be pumped in order to produce the desired volume of drinking water (production capacity).
The recovery of Seawater Desalination is approximately 50%, so pumping amounts for a facility producing
5 MGD of finished water would be roughly twice that (i.e., need to pump about 10 MGD of ocean water
to produce 5 MGD of potable water, and pump 30 MGD ocean water to produce 15 MGD potable water).
Table 3-2 in Section 3.0 refers to three scenarios. Scenario 1 and 2 indicate pumping at 10 MGD, which
would be required to produce 5 MGD of potable water through the plant, and Scenario 3 indicates
pumping at 30 MGD, necessary to produce 15 MGD of potable water.
Response F2-15
Current pumping occurring in the groundwater basin is “baseline,” since it reflects conditions that exist
apart from the Project. The proposed slant wells currently have no pumping as they do not exist at
present. Baseline conditions reflect current modeled groundwater conditions based upon available data
as described in the DEIR and Appendix 10.10.2 (Section 3.2.2 and Figure 4).
Response F2-16
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The comment appears to be in reference to Appendix 10.10.2. This is a technical appendix, which has been
summarized in the DEIR text, which generally uses MGD to refer to slant well pumping of ocean water and
product water production. MGD and AFY are both typical terms for referring to desalination source water
and product water. At the commenter’s request, Appendix 4.2.3.1 addresses Project effects on San Juan
Creek in terms of CFS, which is summarized in Response No. F2-6.
Response F2-17
Impacts to lagoon levels have been discussed in previous responses above (F2-5 and F2-6) and represent
about 1.4 % decrease from historical flows under the maximum pumping scenario (30 MGD). When the
slant well field is turned on the cone of depression will expand outward from the slant well screens. The
water levels will reach equilibrium far sooner than the salinity of the water pumped. During interim slant
well pumping prior to reaching salinity equilibrium, the slant well effects (water level changes) would be
the same to that described under equilibrium conditions and only influenced by hydrology (i.e., wet, dry,
and average climatic conditions). In addition, flow conditions in both depth and velocity during the period
when the San Juan Creek is open to outflow at the ocean occurs on average 10.97 days during the year.
The Project pumping will reduce the potential days for fish passage by less than 0.2 days on average.
Response F2-18
San Juan Creek improvements are outside of this Project scope and are being planned to be implemented
by Orange County (refer to Response S1-16 for additional discussion). The “Project” evaluated within this
EIR is based upon implementing flood hazard design “Alternative 1” as described in Section 3.5 of
Appendix 4.2.4, and as stated on pages 3.0-35 and pages 4.8-35 to 4.8-36 of the DEIR. Other than
importing fill to elevate the site (which is addressed throughout the DEIR), the Alternative 1 flood hazard
solution requires relatively minor drainage system improvements within the Project site (not within San
Juan Creek), as described on DEIR page 4.8-36.
Response F2-19
The elevation of groundwater in the aquifer when equilibrium is reached will be the lowest that the levels
will reach. When the groundwater levels are below the bottom of the lagoon as they are now seasonally,
then the lagoon levels become independent of the surface flow or standing water in the lagoon. Appendix
4.2.3.1 provides results of clarified and amplified groundwater modeling, wherein Table 2-1 (of Appendix
4.2.3.1) shows that the lagoon surface water elevations are still predicted to have nominal changes of
0.14 to 0.26 feet under dry and wet hydrologic conditions, respectively. As noted in the DEIR, this is not
anticipated to represent a significant impact to seasonal lagoon habitat or species, as this is within normal
lagoon water level variations.
Response F2-20
The EIR uses best available information to evaluate potential effects on the seasonal San Juan Creek
lagoon. The EIR has concluded that the Project does not result in any significant unavoidable
environmental impacts. The District acknowledges that the lagoon data is limited, but it is considered
sufficient for the purposes of the EIR analyses, especially given the Project’s nominal effects on lagoon
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surface levels and storm event flows. Refer to Response F2-3 regarding the commenter’s request to
consider longer hydrologic cycle periods. A technical assessment prepared for the FEIR, DEIR Doheny
Desalination Project - Hydrogeologic Analysis Related to Responses to Comments - Evaluation of Project
Impacts on San Juan Creek Surface Water Levels and Assessment of Project Impacts from Potential
Upstream Bedrock “Barrier,” provides an analysis of lagoon levels under various Project and cumulative
scenarios (Appendix 4.2.3.1). The analysis was conducted using available historical hydrology which
includes both wet, dry, and average periods. In addition, the analysis of potential fish passage days also
includes historical hydrologic conditions which considers wet, dry, and average hydrologic conditions and
the number of potential days that San Juan Creek is open to the ocean and at a great enough depth for
fish to move. The results have already been discussed in previous responses (F2-5 and F2-6), confirming
DEIR conclusions that the Project is not anticipated to result in any significant unavoidable impacts to the
lagoon. Mitigation Measure BIO-4 will provide for further assurance of groundwater modeling accuracy
and appropriate monitoring (see Response F2-6).
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California Coastal Commission
Tom Luster, Energy, Ocean Resources, and Federal Consistency Division
August 3, 2018

Response S1-1
Introductory comments are noted for the record.
Response S1-2
Draft EIR pages 4.1-4 through 4.1-7 provide the regulatory framework relative to aesthetics, which
identifies the California Coastal Act (Coastal Act) and the City of Dana Point General Plan (and Local Coastal
Program [LCP] by incorporation) and Municipal Code as guiding policy and regulatory documents.
Section 4.9, Land Use, provides a more comprehensive consistency analysis of Coastal Act and LCP
policies. Please see Tables 4.9-1 and 4.9-4 of the Draft EIR for this consistency analysis. The Draft EIR
concludes that the Project would result in less than significant visual impacts to the existing environment
(including the area along San Juan Creek) because: a) the Project features are either subsurface or are to
be located in an urbanized area zoned for industrial uses; b) Project construction will avoid sensitive areas
such as the Doheny State Beach (DSB) beach and San Juan Creek seasonal lagoon; c) Project construction
at DSB has minimized staging and laydown areas in DSB, and limits construction within DSB to avoid
construction during the peak recreational season; and d) the EIR includes feasible mitigation to address
temporary construction-related visual impacts and to enhance the design features of the desalination
facility.
Response S1-3
The summary of Project features and requirements for LCP and Coastal Act compliance are noted.
However, as discussed in Response No. L1-3, the City’s LCP provides for automatic consolidated permit
review, in which case the City’s LCP is considered for guidance, and the Project is primarily reviewed for
Coastal Act consistency. The comment raises issues without specific reference to any inadequacy in the
Draft EIR. In response to comments, the District did further coastal hazard modeling to incorporate the
latest projections from the updated State of California Sea-Level Rise Guidance document into the Draft
EIR hydrology analysis, as well as to analyze 500-year flood hazards. That modeling further supports the
Draft EIR’s conclusion that no improvements are needed within San Juan Creek, and that Project
construction and design will not create significant drainage or water quality impacts to San Juan Creek or
areas across from the site. Refer to Responses L1-8, L1-9, and L5-14 through L5-19 for additional
discussion, as well as Appendix 4.2.4.
Response S1-4
Coastal Act environmentally sensitive habitat areas (ESHA) policy compliance will be addressed as part of
the Coastal Development Permitting process, with the City’s LCP serving as a guidance document. Master
Response 1 provides further clarification of the Project footprint during construction and operation. The
Project’s facilities at DSB will avoid all sensitive resources, by avoiding facilities on the beach, siting
facilities within landscaped and developed portions of DSB, and using trenchless construction under San
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Juan Creek, San Juan Lagoon and existing County storm drainage facilities (L01S02 system) (DEIR page 4.832). Nesting bird mitigation is also provided in BIO-1.
Response S1-5
Draft EIR page 4.3-47 and the associated analysis in the EIR addresses the Project’s potential for conflict
with any local policies or ordinances protecting biological resources. The impact conclusion on
page 4.3-47 regarding riparian habitat notes that in the immediate area of the desalination facility
adjacent to San Juan Creek, the creek is channelized and therefore is lacking sensitive vegetation or
habitat. For that reason, the Project will not be in conflict with any such plans or policies. The habitat
characterizations on page 4.3-4 describe the totality of the area studied for the EIR. That setting
information identifies that riparian habitat exists downstream of the Project site, south of the PCH bridge.
As Section 4.3 (Biological Resources) and Section 4.8 (Hydrology and Water Quality) conclude that the
Project will not result in significant biological or hydrologic changes in the post-project environment with
mitigation, the Project’s impact to this downstream area of riparian vegetation will also be less than
significant.
Response S1-6
The conservation of ESHA is required by the City of Dana Point General Plan and these requirements are
noted in the Regulatory Framework Section 4.3.2 of the DEIR (page 4.3-24). The District understands that
final determinations regarding ESHA rest with the Coastal Commission. The Draft EIR has provided
available information regarding existing site conditions and the affected environment, including the
proximity of mature trees and potential for nesting birds (DEIR, pages 4.3-42 and 4.3-43). Note that slant
well construction at DSB was revised through consultation with State Parks to avoid construction on the
beach (DEIR page 4.3-45). In addition, the DEIR includes mitigation (BIO-2) that would reduce impacts to
nesting birds during construction to less than significant levels.
Response S1-7
Section 4.4 of the Draft EIR documents all research and field survey methods used and identifies that the
Project site includes or is near several recorded cultural resource sites. However, no nearby recorded sites
exhibit the size, complexity, importance or location relative to Project components to warrant preconstruction subsurface testing. Mitigation Measures CUL-2 and CUL-3 require construction monitoring
due to this sensitivity and represent acceptable mitigation to address the potential for, and treatment of,
subsurface resources.
Response S1-8
Mitigation for archaeological and tribal resources are addressed in Mitigation Measure CUL-2, while
paleontological mitigation is addressed in Mitigation Measure CUL-3. Archaeological monitoring will be
conducted during grading (Mitigation Measure CUL-2), and consultation with the appropriate tribal
representatives will be conducted in the event any sensitive cultural resources are uncovered to
determine the best method for protecting the resource consistent with the Public Resources Code (DEIR,
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page 4.4-33). As specified in CUL-2, the District shall offer local Native American tribes the opportunity to
be present during initial deep excavations.
Response S1-9
In addition to provisions of the Coastal Act cited in the comment, the Draft EIR pages 4.5-11 and 4.5-12
present relevant General Plan goals and policies adopted to minimize risks to life and property, similar to
the Coastal Act. Consistency with Coastal Act Section 30253 (a) and (b) are included in Table 4.9-1 of the
Draft EIR, pages 4.9-25 and 4.9-26. This table provides a comprehensive policy consistency analysis for the
Project. Mitigation Measure GEO-1 provides feasible mitigation to be implemented during the Project
final design stage to address specific site conditions.
Response S1-10
Mitigation Measure GEO-1 requires that the final design stage of the Project respond to on-site conditions
as identified in a site-specific soils engineering report, as required by California Building Standards Code
1803. The final geotechnical design recommendations are not and cannot be known at this time. Based
on the preliminary geotechnical investigation, the Project proposes to address flood hazard and
geotechnical design solutions through site clearing followed by importing sufficient clean fill to elevate
the site above the 100-year flood zone. Even though there may be available clean fill within the District’s
San Juan Creek Property, the Draft EIR conservatively assumed that all of the fill would be imported.
Therefore, the Draft EIR provides an impact analysis of reasonably foreseeable construction impacts
associated with geotechnical remedial measures.
Response S1-11
The text on page 4.5-16 has been modified to clarify that the existing San Juan Creek channel wall is
primarily for flood control purposes (refer to Section 3, Draft EIR Errata).
The geotechnical evaluation required by Mitigation Measure GEO-1 would require an evaluation of
potential hazards for the entire site and all Project components. The Project is not relying on San Juan
Creek flood control channel improvements by others, and no improvements to San Juan Creek channel
are proposed as part of the Project. Complete structural design and evaluation of the proposed Plant
facilities will be performed as part of final design.
Response S1-12
As noted in the Draft EIR (Mitigation Measure GHG-1), the District is proposing “net carbon neutrality”
through mitigating the incremental increase in GHG emissions in comparison to baseline conditions,
subjecting itself to independent third-party verification. This mitigation is considered fully compliant with
CEQA and all current regulatory agency regulations at the local and State level.
As recognized by the 2017 Scoping Plan, the right to “safe, clean, affordable, and accessible water
adequate for human consumption, cooking, and sanitary purposes” as outlined in AB 685 (Eng., Chapter
524, Statutes of 2012) (California Legislative Information Website 2017), also known as the “human right
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to water” bill, 1 should take precedence over achieving GHG emission reductions from water sector
activities where a potential conflict exists. 2 The 2017 Scoping Plan Update does not specify GHG
reductions needed from the water sector to meet the goals of AB 32 and SB 32, as it recognizes that the
energy intensity of water varies greatly depending on the geography, water source, and end use, and that
“(a)s the energy sector is decarbonized through measures such as increased renewable energy and
improved efficiency, energy intensities will also be reduced.”
Furthermore, the 2017 Scoping Plan suggests the following project-level GHG reduction actions and
thresholds for individual development projects:
Beyond plan-level goals and actions, local governments can also support climate action
when considering discretionary approvals and entitlements of individual projects through
CEQA. Absent conformity with an adequate geographically-specific GHG reduction plan
as described in the preceding section above, CARB recommends that projects incorporate
design features and GHG reduction measures, to the degree feasible, to minimize GHG
emissions. Achieving no net additional increase in GHG emissions, resulting in no
contribution to GHG impacts, is an appropriate overall objective for new development. 3
(emph. added)
The State Air Resources Board has also indicated that using the net carbon neutral standard for an ocean
desalination project (Poseidon Project) is appropriate where the project would replace water that would
otherwise be imported. 4 Electricity-providers are separately required to achieve State-imposed GHG
reduction measures through SB 350, SB 32 and related regulations, and the Department of Water
Resources has separately committed to consistency with the State’s GHG reduction policies through its
Climate Action Plan. 5
The District acknowledges that the Coastal Commission and some parties favor 100% carbon neutrality,
and as such, in keeping with the District’s well-established commitment to environmental stewardship,
the District Board of Directors is currently considering committing to 100% carbon neutrality. While this
commitment is beyond what is required by CEQA, the District recognizes that permitting agencies, such
as the Coastal Commission, may seek additional mitigation beyond what is required by CEQA. In any event,
the District can meet 100% carbon neutrality by implementing the GHG Reduction Plan required by
Mitigation Measure GHG-1, using the same GHG offset options identified. Please see Mitigation Measure
GHG-1 in Section 3, Draft EIR Errata.

1

2
3
4
5

See also Executive Order N-10-19 (signed by Governor Gavin Newsom on April 29, 2019) which confirms that “water is a
human right, and is central to California’s strength and vitality . . .” and requires the California Natural Resources Agency, the
California Environmental Protection Agency and the California Department of Food and Agriculture to prepare a water
resilience portfolio.
California’s 2017 Climate Change Scoping Plan at 93, https://www.arb.ca.gov/cc/scopingplan/scoping_plan_2017.pdf
(accessed March 24, 2019).
Id. at 101.
February 8, 2010 letter from CARB to the Coastal Commission.
California Dept. of Water Resources, Climate Action Plan, available at https://water.ca.gov/Programs/All-Programs/ClimateChange-Program/Climate-Action-Plan (accessed March 24, 2019).
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Response S1-13
Mitigation Measure GHG-1 has been modified to include GHG offsets for construction emissions at the
onset of construction, with emissions estimated and offset prior to construction, and then validated
following construction, as set forth in Response S4-13 (see Section 3, Draft EIR Errata).
Response S1-14
The District added to the Local Hazard Conditions and Drainage Study (Appendix 10.9) based on the
California Coastal Commission Sea Level Rise Policy Guidance, Draft Science Update - October 2018. The
coastal hazard analysis itself (Appendix 10.7.1) now reflects the recently updated guidance document
from the Coastal Commission, which includes current sea level projections for year 2100. Refer to
Appendix 4.2.1 and Appendix 4.2.4 which demonstrate minor changes to analysis results based on
projected sea levels. Neither study results in any substantive changes in Draft EIR conclusions.
Response S1-15
With respect to the flood analyses, the District added a section to the Local Hazard and Drainage Study
(Appendix 4.2.3) to discuss a sensitivity analysis under a 500-year flood event. As discussed in Appendix
4.2.3 (pages 29-31) and Section 3, Draft EIR Errata, and in Response S1-3, the Project will be designed to
the 100-year storm event. Should a 500-year storm event occur, the site design already incorporates
added levels of freeboard, elevation of building foundations, and secondary containment around chemical
storage areas. Appendix 4.2.3 states that “under the post-project condition, the recommended alternative
will raise the project site to 28.2’, to protect the project site from a 100-year flood plus 1’ of freeboard.
As the post-project ground elevation at the project site is 28.2’, the maximum 500-year flood elevation of
28.3’ would likely result in minimal flooding at the project site.” Therefore, since the Project provides for
1’ of “freeboard” with an elevation of 28.2’ (the 1’ freeboard is additional elevation above the 100-year
flood protections), and the 500-year flood is predicted to be 28.3’, even with a 500-year event the site
would have nominal flooding of approximately 0.1 foot. The 500-year event is highly unlikely, and
discussions with City staff confirm that it is not reasonable or practical to design to such an event when
considering cost and likelihood of occurrence. Even with nominal flooding under a 500-year event, the
event would be temporary, and certain site critical facilities would be further protected through elevated
containment, such as that around chemical storage locations.
Response S1-16
The Doheny Desalination Project Local Hazard Conditions and Drainage Study (Draft EIR Appendix 10.9)
included analysis on the proposed improvements at the Project site to the overall impacts to the
floodplain. The Preliminary Design Report (Draft EIR Appendix 10.1) and the drainage study in Appendix
4.2.4 identify several potential alternatives to providing adequate flood protection for the desalination
facility site, some of which would have relied upon improvements to San Juan Creek. However, as noted
in the Draft EIR Sections 3 and 4.8, the Project proposes Alternative 1 (consisting of elevating the site
above the flood zone) and does not propose or depend on potential future improvements to San Juan
Creek by others.
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Response S1-17
The Local Hazard Conditions and Drainage Study (Appendix 10.9 and Appendix 4.2.4) included analysis on
the proposed improvements at the Project site to the overall impacts to the floodplain, including coastal
areas, concluding that the Project would not result in significant unavoidable impacts to any offsite areas.
The floodplain analysis shows that drainage improvements incorporated into Project design, as
recommended, reduces flooding in adjacent areas by blocking overtopping from San Juan Creek.
Response S1-18
Please see Section 4.9, Land Use, and specifically Tables 4.9-1 through 4.9-4 for the relevant Coastal Act
and LCP policy consistency analyses. Draft EIR Section 4.12, Recreation provides a detailed discussion of
potential recreation facility impacts. As concluded in Section 4.12, Recreation, the Draft EIR acknowledges
and discloses that Project construction would temporarily interfere with public access to a portion of
Doheny State Beach and Capistrano Beach Park. Project construction for slant well construction, up to
approximately 7 months, would be temporary and will be restored upon Project completion. Construction
near the beach would be limited to areas identified in Exhibits 3-4 and 3-5 in Appendix B (to Appendix
10.1) and would not impact public access in these locations. Near-beach construction would also be
temporary, occurring only during the off-season months between October 1 – May 1. This impact is
considered less than significant because: a) disruption impacts are a temporary, not permanent,
consequence of the proposal; and b) feasible mitigation measures have been identified (Mitigation
Measures REC-1 and REC-2) to minimize this disruption through design changes and alternative access
plans.
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California Department of Toxic Substances Control
Johnson P. Abraham, Project Manager
July 9, 2018

Response S2-1
The project description summary is noted for the record.
Response S2-2
Current and historic uses of the site, including full summaries of past site investigations, are included in
Section 4.7 of the Draft EIR and Appendices 10.8.2 and 10.8.3 (Phase I and Phase II Environmental Site
Assessments). These documents contain and disclose the record of past uses and releases of hazardous
wastes and substances.
At the request of the County of Orange, the District reviewed additional potential sites of concern. The
Environmental Data Resources (EDR) Radius Map Report with GeoCheck (EDR, July 24, 2017) was used to
determine if there were any known incidents of hazardous materials releases on the Project site or in its
vicinity that could affect Project construction or operation (Appendix 10.8.1). The documents on record
did not show any active, acute or ongoing conditions that warrant remediation prior to construction. In
addition, a Phase I Environmental Site Assessment (Phase I ESA, Ninyo & Moore, 1999) and a Phase II
Environmental Site Assessment (Phase II ESA, Nino & Moore, 2001) was conducted at the Project site.
That study included a review of regulatory files regarding potential off-site concerns, subsurface
exploration and soils and groundwater testing at the project site. Mitigation Measures HAZ-1 through
HAZ-9 provide safeguards and required actions to address hazardous materials issues during construction
and operation.
Response S2-3
As detailed on pages 4.7-4 and 4.7-5 of the Draft EIR and in Response S2-2, the Phase I ESA was prepared
in 1999 and identified two Recognized Environmental Conditions (RECs), defined as the likely presence of
any hazardous substances or petroleum products that indicate an existing or past release, or threat of
release. Both RECs pertained to Leaking Underground Storage Tank (LUST) sites outside of the
Desalination Facility Study Area. The first REC identified was the Serra Lumber Company LUST case at
25802 Victoria Boulevard, approximately 100 feet east of the project site. The Phase I ESA Report
identified that Serra Lumber Company reported a release of gasoline that affected soil only. A review of
the California State Water Resources Control Board GeoTracker database in 2019 showed that the Orange
County Health Care Agency (OCHCA) closed the environmental case and issued a “No Further Action”
letter dated February 28, 1991.
The second REC identified was the Cannan Bart facility LUST case, approximately 100 feet east of the
project site. The Phase I ESA identified that remediation at the Cannan Bart facility was being conducted
by the removal of free product from groundwater. A review of the California State Water Resources
Control Board GeoTracker database in 2019 showed that the Orange County Health Care Agency (OCHCA)
closed the environmental case and issued a “No Further Action” letter dated May 9, 2005.
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The Phase I ESA report did not identify any other RECs for the property. A Phase II ESA was conducted in
2000 to further evaluate the two identified RECs as well as other hazardous material use on and near the
property. The Phase II ESA consisted of a series of soil borings, test pits, soil samples and groundwater
samples. The Phase II ESA included 20 test pits with soil samples, one soil boring, and six borings with
groundwater samples. The Phase II ESA identified low concentrations of diesel fuel in soil from one test
pit. The detection was delineated vertically by a sample at seven feet below ground that did not have any
petroleum hydrocarbon detections. The lateral extent of the contamination could not be defined. One
sample, near an asphalt road contained low concentrations of heavy petroleum hydrocarbons, but
Ninyo & Moore concluded it was not an environmental concern and likely was due to asphalt from the
road. Ninyo & Moore did not conclude that soil vapor sampling was warranted at that time based on their
findings. One groundwater sample contained methyl tertiary butyl ether (MTBE) below the State of
California primary maximum contaminant limit (MCL), but above the secondary MCL. Ninyo & Moore
concluded in the Phase II ESA that the MTBE did not pose a health risk.
To support anticipated future Project funding requirements, the District will conduct an updated Phase I
ESA of the Desalination Facility Study Area prior to beginning construction. If any RECs are identified, the
District will also conduct a Phase II ESA of the RECs, including soil vapor sampling if appropriate, prior to
beginning construction. Mitigation measures HAZ-1 through HAZ-9 are in place to address any
contamination identified during the Phase II ESA.
Response S2-4
DTSC’s comments regarding import or export of soil are noted for the record. Mitigation Measures HAZ-4
has been clarified in Section 3, Draft EIR Errata, to specifically address required actions if soil
contamination is encountered or suspected during construction and to prevent the import of
contaminated soil.
Response S2-5
The Draft EIR addresses this issue, at page 4.7-25. Mitigation Measure HAZ-3 through HAZ-9 include
provisions for evaluation and mitigation of soil and groundwater contamination, as referenced in the
preceding responses.
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California Department of Transportation
Scott Shelley, Branch Chief, Regional-IGR-Transit Planning, District 12
August 2, 2018

Responses S3-1 and S3-2
The comments and suggestions provided by District 12 regarding transportation management and
controls, dry weather runoff monitoring, and encroachment permits are noted for the record. The Project
does not require a Traffic Management Plan (TMP) for operational traffic due to the nominal traffic
volumes. Only a construction traffic control plan is required. The Traffic Control Plan (TCP) is identified in
Section 4.13 and required by Mitigation Measure TRF-2, which specifies that the plan will be submitted to
Caltrans for review and approval. In addition, Mitigation Measure HWQ-1 has been modified as shown in
Section 3.0 Draft EIR Errata.
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California State Lands Commission
Cy R. Oggins, Chief, Division of Environmental Planning and Management
August 6, 2018

Response S4-1
Comments regarding the Commission’s role as a responsible and trustee agency and jurisdiction over
ungranted sovereign (tide and submerged) lands are noted for the record. The District will comply with
leasing procedures as established or required.
Response S4-2
The Summary of the Project Description is noted for the record.
Response S4-3
Refer to Master Response 1 for Project Description clarifications with respect to slant well siting and
avoidance of sensitive resource locations. Pod F has been eliminated from further consideration, as
reflected in mitigation measure REC-1. As stated in Section 4.12 and elsewhere in the Draft EIR, the slant
well pod locations are conceptual and may be adjusted during final engineering, construction, and as
groundwater modeling is updated as slant well construction is phased, in order to minimize environmental
impacts while providing sufficient feedwater.
Response S4-4
Please see Response S4-3 above as well as Master Response 1 regarding clarifications to the Project
description with respect to the anticipated number of slant wells. As discussed in the Draft EIR and Master
Response 1, there is no inconsistency here. The technical modeling for air quality and GHG assumed four
separate slant wells being drilled for Phase I, which is consistent with the Project Description noting “two
to three pods” and the biological resources section noting “two to three wells,” which was referring to
wellhead vaults (or pods). It is most likely that the District will drill four slant wells from two wellhead
pods with two wells each, at DSB, which matches all three of the above assumptions. As explained in
Master Response 1, three wells should prove sufficient to draw the necessary 10 MGD of raw water to
feed a 5 MGD capacity facility, while the fourth well would provide redundancy. The final number and
location of slant wells will be determined during final design, and may be modified following successful
drilling, development and initial production from the first slant well.
Response S4-5
Refer to Master Response 1 for Project Description clarifications with respect to slant well construction
phasing. The construction information utilized for purposes of quantifying air quality and greenhouse gas
emissions is required to populate the necessary inputs of the CalEEmod emissions calculation model. The
air quality and greenhouse gas modeling is designed to estimate construction and operational emissions,
but is not intended to dictate the construction schedule. The schedule as stated in the Draft EIR is
dependent upon project approval and attainment of all necessary permits required for construction.
Although the actual construction schedule will be later than shown in the Draft EIR, the Draft EIR
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conclusions are not affected. Please see Section 3, Draft EIR Errata, which provides additional information
regarding the construction schedule and equipment needs.
Response S4-6
The drill rig necessary for constructing the slant wells, described on DEIR page 3.0-39, requires anchoring
for normal operations independent of high surf conditions. The anchors are constructed by drilling a
10-inch borehole using a truck-mounted hollow-stem auger rig and cementing in a metal bar with eyelet
in place. The anchors are needed to stabilize the rig when drilling and when pulling the drill casings. The
augering for the installation would not require pile driving and therefore would not result in noise or
vibration impacts associated with that process. As discussed further in Master Response 1, due to recent
heavy surf and storm damage at Capistrano Beach Park, this area would only be considered for slant wells
should the Capistrano Beach Park parking area be protected from future high surf and related coastal
hazards.
Response S4-7
The term “in part” refers to the total Project design and operational conditions that result in less than
significant brine impacts, which includes post-treatment brine conditioning, and utilizing the existing
SOCWA outfall and its existing diffuser system.
Regarding brine effects on SOCWA outfall maintenance, the District has been coordinating with SOCWA
on this topic and does not anticipate any additional outfall maintenance issues due to brine addition.
SOCWA outfall terms and conditions will be set forth in a connection agreement between the District and
SOCWA.
Response S4-8
The comment is correct that Draft EIR Appendix 10.1 discloses and estimates that subsurface intake
pumps used in the slant wells could require replacement in the future after approximately 15 years. The
process to replace pumps is anticipated to result in temporary mobilization of drill rig equipment to
perform the task. Impacts would be no greater than those identified in the Draft EIR for construction
impacts, since the work would take place within the existing well shafts, originating from the existing well
pod locations. No new land disturbance or construction will be required to perform this task.
Response S4-9
Refer to Master Response 1 for clarifications regarding Project construction and operational assumptions.
Appendix 10.3 contains the necessary information requested by the commenter regarding the
assumptions being used and the parameters that affected the CalEEMod calculations. Specifically, please
refer to Appendix 10.3 Section 2 (Modeling Parameters and Assumptions) for the following modeling
assumptions for construction: CalEEMod land use entry; phase schedule and durations; equipment type,
number, hours per day, horsepower and load factor; soils and material movement; offsite trips; and,
assumptions for fugitive dust control consistent with SCAQMD Rule 403 requirements. In particular,
please see Appendix 10.3 Table 8 and Table 9 for the construction schedule and duration, and equipment
activity assumptions, respectively. Additionally, the CalEEMod output Section 3.0 Construction Detail
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contains the construction schedule and duration, equipment activity (type, number, hours per day, etc.),
and offsite trips used in the model run. Operational assumptions and parameters are provided in Appendix
10.3 section 2.3 (Operation), including (but not exclusive to) water energy consumption parameters,
transport energy, and carbon intensity factors applied in the analysis. Please also see Section 3, Draft EIR
Errata, for additional information and clarifications regarding project schedule and equipment needs.
Response S4-10
Draft EIR page 4.2-22 will be modified to recognize that specific mitigation measures will be applied to
mitigate Impact 4.2-1. Please see Section 3, Draft EIR Errata.
Response S4-11
Please see Section 3, Draft EIR Errata. Mitigation Measure MM BIO-5 has been included in the Final EIR to
require preconstruction surveys and, if necessary, a black abalone protection plan.
Response S4-12
Draft EIR page 4.4-24, under Impact 4.4-1, identifies historical resources (including marine resources), and
notes the nearest known shipwreck location. In addition, page 4.4-26 notes that the subsurface intake
wells and the entirety of the area of potential effect (APE) is in an area considered sensitive for
archaeological resources and that ground disturbing activities always have the potential to reveal
previously undisclosed resources, including underwater resources. Mitigation Measures CUL-1 and CUL2 apply to underwater resources as well as above ground resources.
Comments stating that the title and jurisdiction of cultural resources on or in the tide and submerged
lands are vested in the state and under jurisdiction of the Commission are noted for the record. The last
paragraph of CUL-2 has been clarified in Section 3, Draft EIR Errata, and will also be reflected in the
Mitigation Monitoring and Reporting Program.
Response S4-13
In response to the commenter’s concerns regarding preferred order for implementation of measures
within Mitigation Measure GHG-1, the Draft EIR text on page 4.6-21 is modified as shown in Section 3,
Draft EIR Errata.
In response to the commenter’s concerns regarding verification of additional offsets (if required)
Mitigation Measure GHG-2, in the Draft EIR on page 4.6-24 is modified as shown in Section 3, Draft EIR
Errata.
Response S4-14
The drilling operations will be conducted in accordance with a Drilling Monitoring and Management Plan
and spill prevention plan (Mitigation Measure HAZ-1) which is standard practice for drilling operations.
The spill prevention plan and other standard construction and operational plans and Best Management
Practices (BMPs) will be developed in consultation with applicable regulatory agencies through the
Project’s permitting process, should the Project be approved by the District’s Board of Directors.
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Response S4-15
The Commission’s comments are appreciated and have been considered within this Final EIR. The District
will provide the Commission with documents related to the CEQA review process as requested.
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Comment Letter S5
STATE OF CALIFORNIA

Edmund G. Brown Jr., Governor

NATIVE AMERICAN HERITAGE COMMISSION
Environmental and Cultural Department
1550 Harbor Blvd., Suite 100
West Sacramento, CA 95691
Phone (916) 373-3710
Fax (916) 373-5471

June 22, 2018
Rick Shintaku, General Manager
South Coast Water District
31592 West Street
Laguna Beach, CA 92651
Also sent via e-mail: rshintaku@scwd.org
Re: SCH# 2016031038, Doheny Ocean Desalination Project, City of Dana Point; Orange County, California
Dear Mr. Shintaku:
The Native American Heritage Commission (NAHC) has reviewed the Draft Environmental Impact Report (DEIR) prepared for
the project referenced above. The review included the Executive Summary; the Introduction and Project Description; the
Environmental Impact Analysis, section 4.4 Cultural Resources, and section 4.14 Tribal Cultural Resources; Appendix 10.5.1
Cultural Resources Report; and Appendix 10.5.2 AB52 Correspondence, prepared by Kimley Horn and Rincon Consultants for
the South Coast Water District. We have the following concerns:
1.

There is no documentation of government-to-government consultation by the lead agency under AB-52 with Native
American tribes traditionally and culturally affiliated to the project area as required by statute, or that mitigation
measures were developed in consultation with the tribes. Discussions under AB-52 may include the type of document
prepared; avoidance, minimization of damage to resources; and proposed mitigation. All documented
correspondence for this project was initiated by consultants and does not comply with requirements for
government-to-government consultation.

The NAHC recommends lead agencies consult with all California Native American tribes that are traditionally and culturally
affiliated with the geographic area of your proposed project as early as possible in order to avoid inadvertent discoveries of
Native American human remains and best protect tribal cultural resources.
A brief summary of portions of AB 52 and SB 18 as well as the NAHC’s recommendations for conducting cultural resources
assessments is also attached.
Please contact me at gayle.totton@nahc.ca.gov or call (916) 373-3714 if you have any questions.
Sincerely,

Gayle Totton

Gayle Totton, B.S., M.A., Ph.D
Associate Governmental Project Analyst

Attachment
cc: State Clearinghouse
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ADDITIONAL INFORMATION:
The California Environmental Quality Act (CEQA) 1, specifically Public Resources Code section 21084.1, states that a project
that may cause a substantial adverse change in the significance of a historical resource is a project that may have a significant
effect on the environment. 2 If there is substantial evidence, in light of the whole record before a lead agency, that a project may
have a significant effect on the environment, an environmental impact report (EIR) shall be prepared. 3 In order to determine
whether a project will cause a substantial adverse change in the significance of a historical resource, a lead agency will need to
determine whether there are historical resources with the area of project effect (APE).
CEQA was amended in 2014 by Assembly Bill 52. (AB 52). 4 AB 52 applies to any project for which a notice of preparation
or a notice of negative declaration or mitigated negative declaration is filed on or after July 1, 2015. AB 52 created a
separate category for “tribal cultural resources” 5, that now includes “a project with an effect that may cause a substantial
adverse change in the significance of a tribal cultural resource is a project that may have a significant effect on the
environment. 6 Public agencies shall, when feasible, avoid damaging effects to any tribal cultural resource. 7 Your project may
also be subject to Senate Bill 18 (SB 18) (Burton, Chapter 905, Statutes of 2004), Government Code 65352.3, if it also involves
the adoption of or amendment to a general plan or a specific plan, or the designation or proposed designation of open space.
Both SB 18 and AB 52 have tribal consultation requirements. Additionally, if your project is also subject to the federal
National Environmental Policy Act (42 U.S.C. § 4321 et seq.) (NEPA), the tribal consultation requirements of Section 106 of the
National Historic Preservation Act of 1966 8 may also apply.
Consult your legal counsel about compliance with AB 52 and SB 18 as well as compliance with any other applicable
laws.
Agencies should be aware that AB 52 does not preclude agencies from initiating tribal consultation with tribes that are
traditionally and culturally affiliated with their jurisdictions before the timeframes provided in AB 52. For that reason, we urge you
to continue to request Native American Tribal Consultation Lists and Sacred Lands File searches from the NAHC. The request
forms can be found online at: http://nahc.ca.gov/resources/forms/. Additional information regarding AB 52 can be found online
at http://nahc.ca.gov/wp-content/uploads/2015/10/AB52TribalConsultation_CalEPAPDF.pdf, entitled “Tribal Consultation Under
AB 52: Requirements and Best Practices”.
Pertinent Statutory Information:
Under AB 52:
AB 52 has added to CEQA the additional requirements listed below, along with many other requirements:
Within fourteen (14) days of determining that an application for a project is complete or of a decision by a public agency to
undertake a project, a lead agency shall provide formal notification to a designated contact of, or tribal representative of,
traditionally and culturally affiliated California Native American tribes that have requested notice.
A lead agency shall begin the consultation process within 30 days of receiving a request for consultation from a California
Native American tribe that is traditionally and culturally affiliated with the geographic area of the proposed project. 9 and prior to
the release of a negative declaration, mitigated negative declaration or environmental impact report. For purposes of AB
52, “consultation shall have the same meaning as provided in Gov. Code § 65352.4 (SB 18). 10
The following topics of consultation, if a tribe requests to discuss them, are mandatory topics of consultation:
a. Alternatives to the project.
b. Recommended mitigation measures.
c. Significant effects. 11
1. The following topics are discretionary topics of consultation:
a. Type of environmental review necessary.
b. Significance of the tribal cultural resources.
c. Significance of the project’s impacts on tribal cultural resources.
If necessary, project alternatives or appropriate measures for preservation or mitigation that the tribe may recommend to the
lead agency. 12
With some exceptions, any information, including but not limited to, the location, description, and use of tribal cultural resources
submitted by a California Native American tribe during the environmental review process shall not be included in the
environmental document or otherwise disclosed by the lead agency or any other public agency to the public,
consistent with Government Code sections 6254 (r) and 6254.10. Any information submitted by a California Native
1

Pub. Resources Code § 21000 et seq.
Pub. Resources Code § 21084.1; Cal. Code Regs., tit.14, § 15064.5 (b); CEQA Guidelines Section 15064.5 (b)
Pub. Resources Code § 21080 (d); Cal. Code Regs., tit. 14, § 15064 subd.(a)(1); CEQA Guidelines § 15064 (a)(1)
4
Government Code 65352.3
5
Pub. Resources Code § 21074
6
Pub. Resources Code § 21084.2
7
Pub. Resources Code § 21084.3 (a)
8
154 U.S.C. 300101, 36 C.F.R. § 800 et seq.
9
Pub. Resources Code § 21080.3.1, subds. (d) and (e)
10
Pub. Resources Code § 21080.3.1 (b)
11
Pub. Resources Code § 21080.3.2 (a)
12
Pub. Resources Code § 21080.3.2 (a)
2
3
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American tribe during the consultation or environmental review process shall be published in a confidential appendix to the
environmental document unless the tribe that provided the information consents, in writing, to the disclosure of some or all of the
information to the public. 13
If a project may have a significant impact on a tribal cultural resource, the lead agency’s environmental document shall
discuss both of the following:
a. Whether the proposed project has a significant impact on an identified tribal cultural resource.
b. Whether feasible alternatives or mitigation measures, including those measures that may be agreed to pursuant to
Public Resources Code section 21082.3, subdivision (a), avoid or substantially lessen the impact on the identified
tribal cultural resource. 14
Consultation with a tribe shall be considered concluded when either of the following occurs:
a. The parties agree to measures to mitigate or avoid a significant effect, if a significant effect exists, on a tribal
cultural resource; or
b. A party, acting in good faith and after reasonable effort, concludes that mutual agreement cannot be reached. 15
Any mitigation measures agreed upon in the consultation conducted pursuant to Public Resources Code section 21080.3.2
shall be recommended for inclusion in the environmental document and in an adopted mitigation monitoring and
reporting program, if determined to avoid or lessen the impact pursuant to Public Resources Code section 21082.3,
subdivision (b), paragraph 2, and shall be fully enforceable. 16
If mitigation measures recommended by the staff of the lead agency as a result of the consultation process are not included in
the environmental document or if there are no agreed upon mitigation measures at the conclusion of consultation, or if
consultation does not occur, and if substantial evidence demonstrates that a project will cause a significant effect to a tribal
cultural resource, the lead agency shall consider feasible mitigation pursuant to Public Resources Code section 21084.3
(b). 17
An environmental impact report may not be certified, nor may a mitigated negative declaration or a negative declaration be
adopted unless one of the following occurs:
a. The consultation process between the tribes and the lead agency has occurred as provided in Public Resources
Code sections 21080.3.1 and 21080.3.2 and concluded pursuant to Public Resources Code section 21080.3.2.
b. The tribe that requested consultation failed to provide comments to the lead agency or otherwise failed to engage
in the consultation process.
c. The lead agency provided notice of the project to the tribe in compliance with Public Resources Code section
21080.3.1 (d) and the tribe failed to request consultation within 30 days. 18
This process should be documented in the Tribal Cultural Resources section of your environmental document.
Under SB 18:
Government Code § 65352.3 (a) (1) requires consultation with Native Americans on general plan proposals for the purposes of
“preserving or mitigating impacts to places, features, and objects described § 5097.9 and § 5091.993 of the Public Resources
Code that are located within the city or county’s jurisdiction. Government Code § 65560 (a), (b), and (c) provides for
consultation with Native American tribes on the open-space element of a county or city general plan for the purposes of
protecting places, features, and objects described in Sections 5097.9 and 5097.993 of the Public Resources Code.
•

•

•
•

•

SB 18 applies to local governments and requires them to contact, provide notice to, refer plans to, and consult with tribes
prior to the adoption or amendment of a general plan or a specific plan, or the designation of open space. Local
governments should consult the Governor’s Office of Planning and Research’s “Tribal Consultation Guidelines,” which can
be found online at: https://www.opr.ca.gov/docs/09_14_05_Updated_Guidelines_922.pdf
Tribal Consultation: If a local government considers a proposal to adopt or amend a general plan or a specific plan, or to
designate open space it is required to contact the appropriate tribes identified by the NAHC by requesting a “Tribal
Consultation List.” If a tribe, once contacted, requests consultation the local government must consult with the tribe on the
plan proposal. A tribe has 90 days from the date of receipt of notification to request consultation unless a shorter
timeframe has been agreed to by the tribe. 19
There is no Statutory Time Limit on Tribal Consultation under the law.
Confidentiality: Consistent with the guidelines developed and adopted by the Office of Planning and Research, 20 the city or
county shall protect the confidentiality of the information concerning the specific identity, location, character, and use of
places, features and objects described in Public Resources Code sections 5097.9 and 5097.993 that are within the city’s or
county’s jurisdiction. 21
Conclusion Tribal Consultation: Consultation should be concluded at the point in which:
o The parties to the consultation come to a mutual agreement concerning the appropriate measures for preservation
or mitigation; or

13

Pub. Resources Code § 21082.3 (c)(1)
Pub. Resources Code § 21082.3 (b)
Pub. Resources Code § 21080.3.2 (b)
16
Pub. Resources Code § 21082.3 (a)
17
Pub. Resources Code § 21082.3 (e)
18
Pub. Resources Code § 21082.3 (d)
19
(Gov. Code § 65352.3 (a)(2)).
20
pursuant to Gov. Code section 65040.2,
21
(Gov. Code § 65352.3 (b)).
14
15

3
Page 80

2

o

Either the local government or the tribe, acting in good faith and after reasonable effort, concludes that mutual
agreement cannot be reached concerning the appropriate measures of preservation or mitigation. 22

NAHC Recommendations for Cultural Resources Assessments:
•

•

•

Contact the NAHC for:
o A Sacred Lands File search. Remember that tribes do not always record their sacred sites in the Sacred Lands
File, nor are they required to do so. A Sacred Lands File search is not a substitute for consultation with tribes that
are traditionally and culturally affiliated with the geographic area of the project’s APE.
o A Native American Tribal Contact List of appropriate tribes for consultation concerning the project site and to assist
in planning for avoidance, preservation in place, or, failing both, mitigation measures.

The request form can be found at http://nahc.ca.gov/resources/forms/.
Contact the appropriate regional California Historical Research Information System (CHRIS) Center
(http://ohp.parks.ca.gov/?page_id=1068) for an archaeological records search. The records search will determine:
o If part or the entire APE has been previously surveyed for cultural resources.
o If any known cultural resources have been already been recorded on or adjacent to the APE.
o If the probability is low, moderate, or high that cultural resources are located in the APE.
o If a survey is required to determine whether previously unrecorded cultural resources are present.
If an archaeological inventory survey is required, the final stage is the preparation of a professional report detailing the
findings and recommendations of the records search and field survey.
o The final report containing site forms, site significance, and mitigation measures should be submitted immediately
to the planning department. All information regarding site locations, Native American human remains, and
associated funerary objects should be in a separate confidential addendum and not be made available for public
disclosure.
o The final written report should be submitted within 3 months after work has been completed to the appropriate
regional CHRIS center.

Examples of Mitigation Measures That May Be Considered to Avoid or Minimize Significant Adverse Impacts to Tribal
Cultural Resources:
o Avoidance and preservation of the resources in place, including, but not limited to:

Planning and construction to avoid the resources and protect the cultural and natural context.

Planning greenspace, parks, or other open space, to incorporate the resources with culturally appropriate
protection and management criteria.
o Treating the resource with culturally appropriate dignity, taking into account the tribal cultural values and meaning
of the resource, including, but not limited to, the following:

Protecting the cultural character and integrity of the resource.

Protecting the traditional use of the resource.

Protecting the confidentiality of the resource.
o Permanent conservation easements or other interests in real property, with culturally appropriate management
criteria for the purposes of preserving or utilizing the resources or places.
o Please note that a federally recognized California Native American tribe or a non-federally recognized California
Native American tribe that is on the contact list maintained by the NAHC to protect a California prehistoric,
archaeological, cultural, spiritual, or ceremonial place may acquire and hold conservation easements if the
conservation easement is voluntarily conveyed. 23
o Please note that it is the policy of the state that Native American remains and associated grave artifacts shall be
repatriated. 24
The lack of surface evidence of archaeological resources (including tribal cultural resources) does not preclude their subsurface
existence.
o Lead agencies should include in their mitigation and monitoring reporting program plan provisions for the
identification and evaluation of inadvertently discovered archaeological resources. 25 In areas of identified
archaeological sensitivity, a certified archaeologist and a culturally affiliated Native American with knowledge of
cultural resources should monitor all ground-disturbing activities.
o Lead agencies should include in their mitigation and monitoring reporting program plans provisions for the
disposition of recovered cultural items that are not burial associated in consultation with culturally affiliated Native
Americans.
o Lead agencies should include in their mitigation and monitoring reporting program plans provisions for the
treatment and disposition of inadvertently discovered Native American human remains. Health and Safety Code
section 7050.5, Public Resources Code section 5097.98, and Cal. Code Regs., tit. 14, section 15064.5,
subdivisions (d) and (e) (CEQA Guidelines section 15064.5, subds. (d) and (e)) address the processes to be

22

(Tribal Consultation Guidelines, Governor’s Office of Planning and Research (2005) at p. 18).
(Civ. Code § 815.3 (c)).
(Pub. Resources Code § 5097.991).
25
per Cal. Code Regs., tit. 14, section 15064.5(f) (CEQA Guidelines section 15064.5(f)).
23
24
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followed in the event of an inadvertent discovery of any Native American human remains and associated grave
goods in a location other than a dedicated cemetery.
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Native American Heritage Commission
Gayle Totton, B.S., M.A., Ph.D., Associate Governmental Project Analyst
June 22, 2018

Response S5-1
The District appreciates the Native American Heritage Commission’s (NAHC) comments and additional
information regarding AB 52. As noted on page 4.14-3 of the Draft EIR, the NAHC was contacted in
February 2016 to request a review of the Sacred Lands File (SLF) as part of the Notice of Preparation (NOP).
The NAHC responded on March 3, 2016 that the search of the SLF was completed for the Area of Potential
Effect (APE) “with negative results,” meaning that no sacred lands or resources were identified. The NAHC
also provided a contact list for tribal groups or individuals who may have knowledge of cultural resources
within the APE. Letters were mailed to each of these contacts requesting any information they may have
on Native American cultural resources within the APE. As of June 2019, one response has been received,
which simply requested standard archaeological monitoring during grading (see Appendix 10.5.2, AB52
Correspondence).
Pursuant to AB52, the District notes that as of June 2019, the District is not in receipt of communication
from any native American tribes requesting to be included in AB52 consultation. The District initiated
AB52 consultation upon release of the NOP as a standard practice.
The District is both the lead agency and project proponent of the Project. During the application and
environmental review process, it is common for consultants, acting as an agent of and at the request of
the Lead Agency, to send communications and consultation letters to tribal representatives on behalf of
the Lead Agency. All AB52 correspondence was independently reviewed and analyzed by District staff.
The Draft EIR, including the Cultural Resources Assessment (Appendix 10.5.1), was also reviewed and
analyzed by and reflects the independent judgment of District staff. The Draft EIR discusses additional
research of potential sensitive resources conducted by the District’s consulting team. In response to the
research discussed in Appendix 10.5.1 as part of preparing the Draft EIR, the District modified Project
pipeline alignments to avoid potentially sensitive resources.
Response S5-2
Letter attachments including CEQA requirements and pertinent statutory information are received and
noted for the record.
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Office of Planning and Research, State Clearinghouse
Scott Morgan, Director
August 7, 2018

Response S6-1
State Clearinghouse receipt of the Draft EIR and acknowledgment of District compliance with
requirements for draft environmental documents is noted for the record. This comment letter included
copies of state agency comment letters that the District had also received separately, consisting of
comment letters S2 (Department of Toxic Substances Control), S4 (State Lands Commission), S5 (Native
American Heritage Commission), and S7 (Regional Water Quality Control Board). Responses to letters
received from State agencies are addressed individually within this Final EIR document.
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San Diego Regional Water Quality Control Board
David Gibson, Executive Officer
August 6, 2018

Response S7-1
Introductory comments regarding the Water Boards’ roles and responsibilities in the environmental
review process, permitting authority, and procedural information are noted for the record.
Response S7-2
General comments acknowledging the District’s early consultation with the Water Boards, and describing
Project components, including intake system and brine disposal system, are noted for the record.
Response S7-3
The referenced regulatory permitting programs are substantially consistent with those noted in the Draft
EIR, including the regulatory framework discussion and as referenced in mitigation measures in
Section 4.8, Hydrology and Water Quality (Draft EIR pages 4.8-9 through 4.8-11). The District is currently
in permitting discussions with the Water Boards, which will determine the specific applicable permitting
programs and processes required for the Project.
Response S7-4
The District appreciates information regarding mitigation strategies of the Regional Water Board and
mitigation requirements that may be established through the permit process. In response to Regional
Board comments, the District prepared brine discharge modeling (Appendix 4.2.2), which was used to
update the estimated marine life impacts (Appendix 4.2.5). These studies support the Draft EIR
conclusions, showing no marine life impacts due to ocean water intake (with use of subsurface intakes),
and negligible impacts to ocean floor benthic environment (total ocean floor area affected by salinity
greater than 2 ppt over average ambient is estimated at less than 0.33 acres). Using the Regional Board’s
recommended brine discharge modeling (see Response S7-18), for buoyant discharges, the Phase I Project
is modeled to reduce marine life impacts (“turbulence mortality”) associated with diffuser jets compared
to “no project” conditions (the incremental turbulence mortality impact of the Project is beneficial,
reducing the turbulence mortality and associated ZID). For dense discharges, the incremental effect of the
Project is modeled to result in additional turbulence mortality, equating to approximately 5.57 acres in
Area of Production Foregone. As discussed in the Draft EIR (page 4.3-33), this is not considered a
significant impact under CEQA. The District recognizes that the Regional Board may determine that, as
part of Ocean Plan compliance, the Project requires mitigation for turbulence mortality impacts. Note that
turbulence mortality impacts would only occur with dense brine discharge scenarios. Should marine life
mitigation be required under the Ocean Plan, the District has discussed with Regional Board staff pursuing
mitigation at San Juan Creek seasonal lagoon such as that noted in the comment.
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Response S7-5
The District appreciates the clarification and understands that the discharger is responsible for
consultation with USFWS and/or NMFS if a project may adversely affect threatened or endangered
species. Context for the Water Boards’ role in the consultation process is noted for the record. Refer to
Response F2 for responses to comments from NOAA NMFS. Note that the District has consulted with the
USFWS and the U.S. Army Corps of Engineers through the Project’s CEQA scoping process, although
neither agency submitted comment letters on the Draft EIR.
Response S7-6
The referenced ocean desalination facilities will be modified in the Final EIR (see Section 3, Draft EIR
Errata). These minor changes to cumulative project specifics do not change the Draft EIR conclusions.
Response S7-7
The sources listed in the footnote to Table 4.3-2 are from references in Appendix 10.4.4. This reference
will be modified in the Final EIR, as noted in Section 3, Draft EIR Errata.
Response S7-8
Page 4.3-26 is edited as requested, as noted in Section 3, Draft EIR Errata.
Response S7-9
Draft EIR Appendix 10.11 (and as a result Table 4.3-3) was clarified pursuant to Comment S7-18, and is
included in Appendix 4.2.2, and will also be incorporated into the Final EIR, as noted in Section 3, Draft EIR
Errata. The clarified analyses (and resulting update to Table 4.3-3) do not change any Draft EIR conclusions
(refer to Response S7-4 for additional discussion).
Response S7-10
These data were used because they were long-term (one-year), relatively recent, and provided data and
scale for characterizing a similar near-shore current environment to the Project site. Origin of the data is
described in the marine environment characterization section of Draft EIR Appendix 10.4.1 (page 15).
These data were utilized to estimate current transport for the Area of Production Foregone (APF) analysis
to determine how far the larvae could be transported in one day, and from there calculate source water
areas using a variety of larval durations (e.g., ranges from other entrainment studies). The current
information is derived from Jenkins and Wasyl (2012), as referenced in Appendix 10.4.1. It is recognized
that there is a distance of about 25 miles between the data acquisition site and the Project site, but the
data was utilized along with other current data for the purpose of determining a reasonable
approximation of source water volume. Use of this data is explained in Appendix D to Appendix 10.4.1.
Response S7-11
The brine discharge modeling was clarified as requested (refer to Appendix 4.2.2).
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Response S7-12
Comment noted. Methodologies were addressed in the Conceptual APF appendix (Appendix D within
Appendix 10.4.1). The District met with the Regional Board on several occasions to discuss Ocean Plan
compliance modeling, including estimated marine life mortality. The Final EIR includes updated ETM/APF
calculations (Appendix 4.2.5) based on the brine discharge modeling in Appendix 4.2.2. In particular,
Appendix 4.2.5.2 includes additional ETM/APF clarifications, as discussed further in Response S7-13
below.
Response S7-13
Tables 11 and 12 were utilized to present exposure of organisms to lethal conditions and APF for modeled
mixing scenarios regardless of final buoyancy condition for each mixing scenario for comparison of
impacts. The justification for the larval durations was described in the Conceptual APF appendix (Appendix
D within Appendix 10.4.1). The Draft EIR distinguishes between impacts based on buoyant or non-buoyant
characteristics (pages 4.3-31 through 4.3-34). APF methodologies, including support for larval durations
used for the analysis, are described in the Conceptual APF appendix (Appendix D to Appendix 10.4.1). APF
estimates have been modified based upon clarified brine discharge modeling as requested by the
commenter in Response S7-18. Those APF calculations are provided in Appendix 4.2.5.2.
As discussed in Response S7-4, the modeling shows that the Project has no marine life impact due to
intake impingement or entrainment, has a beneficial impact for buoyant discharges, and a negligible (less
than significant) benthic impact for dense discharges (less than 0.33 acres). Turbulence mortality impacts
are also very small, with unscaled APF estimated at less than 6 acres.
Response S7-14
Refer to Response S7-4 and S7-13. The brine discharge modeling in Appendix 4.2.2 shows that the Project
has a beneficial effect with buoyant discharges. Refer also to Appendix 4.2.5.2, which contains revised
APF calculations based upon the revised brine modeling study in Appendix 4.2.2.
Response S7-15
Refer to Appendix 4.2.5.2, which contains revised APF calculations based upon the revised brine modeling
study in Appendix 4.2.2. The appendices confirm that the discharge will not result in significant
unavoidable impacts.
Response S7-16
Refer to Response S7-18. As requested, the brine discharge modeling was conducted using the Roberts
2018 methodology (refer to Appendix 4.2.2).
Response S7-17
Draft EIR Appendix 10.11 has been clarified. As shown in Table 4 of the brine discharge modeling study
(Appendix 4.2.2), neither the Phase I nor the Regional Project require SOCWA wastewater for brine
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dilution in order to meet Ocean Plan requirements. Therefore, mitigation measure HWQ-3 has been
deleted as shown in Section 3, Draft EIR Errata.
Response S7-18
In response to this comment, this study was conducted using the Plumes 18b model based on newly
defined protocols by the California State Water Resources Control Board. Initialization details are
provided in clarified Appendix 10.11, which includes the modeling output files (Appendix 4.2.2). That
modeling also results in an update to Table 4.3-3 (see Section 3, Draft EIR Errata and Response No. S7-9).
In addition, the District has submitted a draft NPDES/WDR permit application package including a Report
of Waste Discharge. The District will request a formal California Water Code §13142.5(b) determination
in the near future, as discussed with Regional Board staff.
Response S7-19
The District understands that the Regional Board will evaluate appropriate dilution credits as part of the
Project’s permitting process. The dilution credit on salinity can be obtained from the Plumes 18b dilution
results contained in the brine dilution report, “Plumes 18b Modeling Assessment of Deleterious Diffuser
Entrainment for the Doheny Desalination Project,” dated 15 January 2019 (Appendix 4.2.2). That report
shows that the Project (both Phase I and Regional Project) can meet Ocean Plan salinity requirements.
The dilution credits for Table-1 pollutants can be addressed as part of the NPDES/WDR application, which
is currently in review by the Regional Board.
Response S7-20
Draft EIR Appendix 10.11 has been clarified and is included as Appendix 4.2.2. The report in Appendix 4.2.2
shows that no diffuser modifications are required, as the Project can meet Ocean Plan requirements
without diffuser modifications.
Response S7-21
The brine discharge report (Appendix 10.4.1) has been superseded by the clarified brine discharge
modeling study, prepared in response to the commenter’s requests (Appendix 4.2.2). There is no
potential inconsistency between the Ocean Plan and the SJCOO NPDES permit.
Response S7-22
The brine discharge report (Appendix 10.4.1) has been superseded by the clarified brine discharge
modeling study, prepared in response to the commenter’s requests (Appendix 4.2.2). Reference to the
LC-10 shear stress level has been removed.
Response S7-23
The brine discharge report (Appendix 10.4.1) has been superseded by the clarified brine discharge
modeling study, prepared in response to the commenter’s requests (Appendix 4.2.2). Also refer to
Response S7-4 regarding marine life mortality analyses prepared in response to the revised brine
discharge modeling study. Appendix 4.2.2 considers the guidance provided in Roberts 2018.
South Coast Water District

June 2019
Page 97

Doheny Ocean Desalination Project
Final Environmental Impact Report

Response to Comments

Response S7-24
The brine discharge report (Appendix 10.4.1) has been superseded by the clarified brine discharge
modeling study, prepared in response to the commenter’s requests (Appendix 4.2.2). Conclusions
regarding turbulent shear impacts have been clarified.
Response S7-25
The brine discharge report (Appendix 10.4.1) has been superseded by the clarified brine discharge
modeling study, prepared in response to the commenter’s requests regarding permit requirements
(Appendix 4.2.2). Refer also to Response S7-19.
Response S7-26
The brine discharge report (Appendix 10.4.1) has been superseded by the clarified brine discharge
modeling study, prepared in response to the commenter’s requests (Appendix 4.2.). As the numbers of
scenarios were expanded in the revised dilution report, the terminology was modified. Also refer to
Response S7-4. All clarifications and amplifications to the Draft EIR appendices have been completed to
respond to public and responsible/trustee agency questions, and to incorporate best practices and
modeling methods to communicate the potential impacts of the Project. As explained throughout these
responses to comments, the clarified information and results do not result in any new significant impacts,
nor do they require new mitigation or otherwise change the results of the Draft EIR. Refer to Master
Response 3 for additional discussion regarding technical study clarifications and updates.
Response S7-27
Plumes 18b has predicted higher effective dilution and shorter distances to the 2 ppt over natural
background compliance threshold than was reported previously in brine dilution studies using the Visual
Plumes (UM3), and thus shows less impact than previously thought. Based on long term averages of
ambient salinity records, natural background salinity at the SJCOO is 33.52 ppt, which therefore
establishes the compliance threshold at 35.52 ppt under provisions of the California Ocean Plan (SWRCB,
2015). Plumes 18b results indicate this compliance threshold is met in less than 2.5 ft. from the point of
discharge by all dense discharge operating conditions, including no wastewater flow scenario; whereas
the Ocean Plan requires this compliance threshold is reached within 100 m from the discharge point. The
modeled discharge is therefore compliant with the Ocean Plan.
Response S7-28
Flow augmentation was explored as a potential option should the Project not be able to meet Ocean Plan
requirements under zero wastewater flow conditions. However, as shown in the revised discharge study
(Appendix 4.2.2), the Project meets Ocean Plan requirements under all discharge requirements.
Therefore, flow augmentation is no longer under consideration.
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City of Dana Point
Matt Schneider, Acting Director of Community Development
August 6, 2018

Response L1-1
This comment includes introductory remarks that do not require a response. Please see Master
Response 2 regarding the description of the Local Project versus Regional Project. Specific comments
regarding Local Project vs. Regional Project clarification are addressed below.
Response L1-2
Please see Master Response 1 regarding the Project description. Consistent with principles of CEQA, the
EIR provides an analysis of the Local (Phase I) Project and the potential future Regional Project using
available information and reasonably foreseeable circumstances. Recognizing that final slant well siting
would be refined through the regulatory permitting and final design and construction process, the Draft
EIR evaluates potential slant well impacts across a broad study area (as shown in DEIR Exhibit 3-1, Regional
Vicinity and Exhibit 3-3, Project Facility Locations). Master Response 1, Master Response 2 and Responses
S4-3 through S4-8 provide additional discussion and clarification regarding Project Description
assumptions for the Local and Regional Project. Even though the District is only considering approval of
the Local Project at this time, and the Local Project could function entirely independent of the Regional
Project, the EIR evaluates potential future impacts of the Regional Project should it be pursued in the
future. Where possible, Regional Project impacts were quantified.
With respect to slant wells, although the slant wells could be located anywhere within the slant well study
area (shown on Exhibit 3-3, Project Facility Locations), only sufficient wells and related raw water
conveyance pipelines to produce up to 5 MGD of potable water would be constructed during Phase I.
With respect to raw water conveyance lines, Section 3.5 (starting at DEIR, p. 30-36) begins with the note
that the Regional Project would require increased capacity “at all of the above-stated components….” Raw
water conveyance lines for the additional slant wells would be required to convey raw water from the
slant wells to a raw water conveyance system leading to the desalination facility. Therefore, potential
future Regional Project facilities would include additional slant wells and related facilities, additional raw
water conveyance lines connecting the new slant wells to a larger raw water conveyance line, likely
constructed in Phase I, that would carry raw water from Doheny State Beach (DSB) under PCH and the
railroad to the desalination facility site.
With respect to the desalination facility site, Exhibit 3-6, Desalination Facility-Conceptual Site Plan (and
corresponding graphics in Appendix 10.1, Preliminary Design Report) uses color coding to show which
desalination facility components would be constructed during Phase I. The renderings contained in
Appendix 10.1 and shown in DEIR Section 4.1, Aesthetics, show the ultimate desalination facility site
concept for the Regional Project, as foreseen at this time. There would be only minor differences in
operational aesthetic effects of the Phase I Project compared to the Regional Project, as the Phase I
Project would only require Phase I facilities shown as Phase I facilities in Exhibit 3-6. For example, aboveSouth Coast Water District
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ground and visible infrastructure such as the RO membrane building, product water tank and the chemical
storage area would be present for all phases, but other visible infrastructure, such as the alternative
power supply pad, flocculators, sedimentation basin and additional catalytic media filters, would add to
the project’s visible profile within the site plan footprint once constructed for the Regional Project. Slant
well impacts and associated raw water conveyance line construction impacts for the Regional Project
would be similar to that described for the Local Project. The Draft EIR conservatively concludes that
aesthetic effects of the Regional Project would be speculative at this time simply because the precise mix,
design, and location of the components necessary for expansion can only be estimated for planning
purposes at this juncture.
With respect to the Air Quality and GHG chapters and as stated in the Draft EIR, Phase 1 (Local Phase) is
analyzed at a project-level, and Phase 2 (Regional Phase) at a program-level (Draft EIR Section 2.1, Purpose
of the EIR, page 2.0-1). Therefore, the Draft EIR appropriately discloses the level of analysis and review for
the Regional Project. Although design and operational variability may exist for the Regional Phase, exact
design is not required to provide a reasonable and foreseeable conservative estimate of air and
greenhouse gas emissions from Regional Phase construction and operation. For example, the Regional
Project phase would include drilling and development of 5 slant wells, expansion of the Project site, and
installation of additional equipment. The construction equipment activity required for slant well drilling
and development would remain largely unchanged between the Local and Regional phases of Project
construction regardless of where future slant wells are sited. Therefore, the construction equipment type,
size (horsepower), assumed for slant well drilling and development for the Local phase (per well) is also
used for the Regional Phase.
Response L1-3
Please see Master Responses 1 and 2 regarding the Project Description and clarifications associated with
the Local versus Regional Project.
Regarding the raw water conveyance alignment options, given the moratorium on construction within Del
Obispo Street until 2021, the City of Dana Point has indicated its preference for the South Alignment,
indicated in the Preliminary Design Report (Appendix 10.1) as Alignment 6. This is also noted in the DEIR
(page 1.0-58, page 3.0-20 and elsewhere), and the City’s restatement of this preference is noted for the
record.
The DEIR includes estimates of construction phasing and related construction assumptions based on
Appendix 10.1, Preliminary Design Report and best available information, noting that actual construction
details may be modified as part of regulatory permitting, final design or the construction process. In some
cases, the Air Quality and GHG analyses required more detailed assumptions for construction and
operational emission modeling. These assumptions have been pulled forward and included in the Project
Description. Refer to Master Responses 1 and 2.
A closer inspection of the as-built drawings for the Caltrans PCH bridge indicates that this bridge has not
undergone a recent seismic retrofit; however, the preferred South Alignment within Doheny Park Drive
would not cross within 10 feet of the piles for the bridge abutments on either side of the road with any
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likely arrangement. Further, Chapter 17, page 29 of the Caltrans Project Development Procedures Manual
stipulates Caltrans will allow utility installation as long as such installation is at least 24 inches horizontally
from the outside of piles. Therefore, there is no conflict, reinforcement is not needed, there would be no
“significant cost and schedule implications” and no additional environmental impacts with this alignment
option.
The District acknowledges that a Coastal Development Permit will be processed directly by the California
Coastal Commission for the entire Project. The statement on page 3.0-45 is clarified to that effect as
noted in Section 3, Draft EIR Errata.
Response L1-4
With respect to temporary visual effects due to construction, please note that Draft EIR page 4.1-8 lists
Project design features, including seasonal construction, siting of slant well vaults further inland from the
beach, and reliance on the District’s corporate yard for construction staging, to minimize these temporary
impacts. Mitigation Measure AES-1 provides additional treatment to further reduce these impacts, and
the simulations provide realistic conditions to disclose conditions and effectiveness of the mitigation
during construction. Involvement of local jurisdictions, including the cities of Dana Point and San Juan
Capistrano, is encouraged by the measure to allow input based on local preferences or sensitivities. The
CEQA standard for effectiveness, however – to mitigate for the substantial degradation of the existing
visual character or quality of the area – remains unchanged. Decisions regarding exact materials or
screening heights may be part of the Screening Plan, but effectiveness is not deferred as demonstrated in
the examples and simulations on pages 4.1-9, 4.1-10, and in Exhibits 4.1-9 through 4.1-13 at the
conclusion of Section 4.1 of the Draft EIR. Coordination with the Coastal Commission on a standard
treatment for well screening would be appropriate and consistent with the measure.
The analysis supporting conclusions regarding the effect of construction impacts is provided on pages
4.1-8 through 4.1-11. The analysis describes the various components of the facility, their relative impact
given their footprint, scale and physical location relative to the area’s existing aesthetic resources and
views. The EIR’s less than significant conclusions for construction impacts recognize and consider the
existing degraded aesthetic conditions of the site, which is currently used for vehicle storage and industrial
uses.
Regarding the effectiveness of site architecture, landscaping and lighting design from multiple viewpoints,
treatment of visual impacts of the Project as a whole, through design, should serve as an effective strategy
to minimize impacts from multiple locations. The Draft EIR page 4.1-16 explains that the individual sitespecific aesthetic treatment and mitigation of cumulative projects in the vicinity also addresses the
cumulative effect and should serve to improve the visual environment of the community over time. Exhibit
4.1-10 simulates the Project’s appearance from the PCH bridge (compared to the existing condition), and
Exhibit 4.13 simulates views from the passenger rail lines. These representative viewpoints support the
EIR’s conclusion that the Project would not impact scenic vistas as viewed from these and other locations
and is based on the degraded nature of the existing visual environment at the site. Comparing the postproject appearance of the facility to the existing visually degraded state of the project site is the core of
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the analysis and conclusions. Finally, note that the temporary slant test well was successfully constructed
at DSB and approved with nominal screening, without any known complaint.
Response L1-5
Measures to minimize fugitive dust and dispersal are addressed in Mitigation Measure AQ-3 and are
consistent with SCAQMD’s Fugitive Dust Mitigation Measures. Note that the first recommended
mitigation measure is substantially similar to Mitigation Measure TRF-2, and the second recommended
mitigation measure is substantially similar in intent and scope to Mitigation Measure AQ-3. For major
public works projects such as this, it is common for multiple regulatory agencies having similar overlapping
jurisdiction or resource area interests to have variations in the specific language desired for permit
conditions.
To be as responsive as possible to the City’s best management practices, additional bullet points will be
added to Mitigation Measure AQ-3, as noted in Section 3, Draft EIR Errata.
Response L1-6
Subsidence from groundwater pumping occurs when sediments that are susceptible to hydrocompaction
are dewatered. The evacuation of water from within the sediment structure results in a collapse of the
soil grains, essentially reducing the thickness of the unit which results in subsidence. However, when
groundwater is pumped from the aquifers beneath the ocean, the ocean acts as a constant recharge
source and therefore the aquifer materials cannot be dewatered. To our knowledge, the Dana Point
Harbor is constructed on pile foundation which are end bearing and keyed into bedrock beneath the
unconsolidated material of which the aquifer is composed. Therefore, any potential movement of the
aquifer itself would not result in subsidence impacts to the adjacent harbor facility and associated
structures.
With regards to potential subsidence impacts to structures overlying the subterranean channel underlying
San Juan Creek, the amount of potential subsidence is dependent on the thickness of the material that is
susceptible to compaction after dewatering. Several thin fine-grained lithologic units are present near the
mouth of San Juan Creek in the depth interval between 25 feet and 36.5 feet. The presence of these units
was reported in “Horizontal Well Technology Application in Alluvial Marine Aquifers for Ocean Feedwater
Supply and Pretreatment: Section 1: Hydrogeology Investigation, dated September 30, 2008.” The
combined thickness of the units is less than eight feet and therefore will not pose a risk for subsidence. In
addition, the units discontinue inland in the subsurface before Pacific Coast Highway. Drawdown for the
Phase I Project will not dewater the material and therefore, there is no potential subsidence risk to
structures in the area from wellfield pumping. Under a potential future Regional Project scenario where
all slant well pumping occurs at DSB (referred to as Scenario 4 in Appendix 4.2.3.1), drawdown will be
greater and will range from -33.47 to -42.79 ft in the shallow aquifer as reported in the recent work
included with these responses. Drawdown from the Regional Project will result in water levels decreasing
so as to be lowered to elevations below the units noted above. But as noted above, since the fine-grained
units are thin, discontinuous, and localized, there would be less than significant potential impacts from
subsidence.
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Response L1-7
The requested clarifications and modifications to Mitigation Measure GEO-1 will be incorporated into the
Final EIR, with minor edits, as noted in Section 3, Draft EIR Errata. Recommended measures 1, 3 and 4 will
be added as modifications to Mitigation Measure GEO-1, and further language in response to
recommended measure 2 will be added as a modification of Mitigation Measure HAZ-3, as noted in
Section 3, Draft EIR Errata.
Response L1-8
The brine modeling in Appendix 4.2.2 shows that a minimum dilution from SOCWA outfall wastewater is
no longer required to achieve Ocean Plan consistency (refer to Response S7-17 and Appendix 4.2.2).
Additional comments regarding the recent approvals of the 2018 IRWM Final Plan (May 3, 2018) and
Orange County Drainage Area Management Plan (June 20, 2018) are noted for the record.
Response L1-9
The requested modifications to Mitigation Measures HWQ-1 and HWQ-4 will be incorporated into the
Final EIR as requested, as noted in Section 3, Draft EIR Errata.
With respect to the requested landscape plan, please see Mitigation Measure AES-2. This measure is
amplified as noted in Section 3, Draft EIR Errata.
Mitigation Measure HWQ-6 is also expanded as noted Section 3, Draft EIR Errata.
Response L-1 10
The requested modifications, with minor edits, will be added as bullet items to the end of Mitigation
Measures NOI-1 as noted in Section 3, Draft EIR Errata.
Response L1-11
Comment that Pod F has been eliminated from further consideration reflects the language of Mitigation
Measure REC-1. As stated elsewhere in this section and the Draft EIR, the slant well pod locations are
conceptual and envisioned to shift in order to avoid impacts. This is already noted in Section 1.6.
Specifically, DEIR page 3.0-19 states that “As discussed further in Section 4.0, the District has eliminated
Pod F from consideration at this time due to the narrow beach section, likely beach construction required,
vulnerability to coastal hazards, temporary closure required for the Class I Beach Trail bike path, and
temporary closure required for the Capistrano Bay Community Service District’s maintenance facility
access road.”
Response L1-12
Text clarification and minor edits will be incorporated into the Final EIR as noted in Section 3, Draft EIR
Errata. Please note that the Draft EIR and proposed Mitigation Measures TRF-1 and TRF-2 address both
the north and south alignments and all aspects of construction, including trenching work.
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The requested clarification to Page 4.13-16 will be incorporated into the Final EIR as noted in Section 3,
Draft EIR Errata.
Response L1-13
With respect to first three bullet list items, suggested specific mitigation language, with minor edits, will
be incorporated into the Final EIR as noted in Section 3, Draft EIR Errata.
With respect to the fourth bullet list item, this wording appears substantially consistent with current
Mitigation Measure TRF-1 and is therefore not proposed for further editing.
With respect to the fifth bullet list item, measure TRF-2 has been modified as requested, as noted in
Section 3, Draft EIR Errata.
Refer to Response L1-3 regarding the PCH bridge bents. This is no longer considered an issue, and no new
or modified mitigation measures are required.
With respect to the sixth and final bullet list item in this comment, the requested measure has been added
to existing Mitigation Measure TRF-2, as noted in Section 3, Draft EIR Errata.
Response L1-14
The comment is not clear as to which “planned water lines” are being referred to. The Draft EIR discusses
and shows in exhibits the proposed slant wells, raw water conveyance lines, brine connection line to the
SOCWA outfall, and connection to the onsite and nearby product water conveyance lines (see Exhibits 3-3
and 3-9). Impacts and mitigation for construction of these water lines is discussed throughout the Draft
EIR. The requested measure is noted for the record, and is substantially reflected in existing standard
practices, the City’s existing encroachment permit process, and Mitigation Measure TRF-3 (refer to
Section 3, Draft EIR Errata).
Response L1-15
Comment regarding the Alternatives analysis is noted for the record. The analysis provides a range of
reasonable and feasible alternatives to the proposed Project intended to reduce or eliminate one or more
environmental impacts. As noted in the Draft EIR, the District considered a wide range of alternatives as
part of the Project scoping process. This included formation of a Water Reliability Working Group
consisting of local stakeholders supported by a nationally recognized water reliability consultant. 1 The
Working Group considered a wide range of water supply projects that could meet the District’s
fundamental water reliability needs. This range of projects included the San Juan Watershed Project
(SJWP) (Section 3.3 of the Working Group’s final report), for which Phase 2 includes an indirect potable
reuse component. The SJWP was found to be less favorable than the proposed Project, although it is still
under consideration by the San Juan Basin Authority, with the District being a partner in that project. The
proposed Doheny Ocean Desalination Project does not preclude pursuit of the SJWP and, in fact, the
District has engaged in extensive coordination and consultation with the San Juan Basin Authority with

1

https://www.scwd.org/civicax/filebank/blobdload.aspx?blobid=8044 (accessed March 19, 2019).
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respect to their project. Regarding direct potable reuse, this water supply option is currently not feasible
from a regulatory perspective in California since it is currently not allowable. Should it become available,
the District could consider adding this supply option to its water supply portfolio, although this would
require separate CEQA review and extensive regulatory agency approvals.
Response L1-16
The District will provide the requested information as it becomes available for public distribution. The
District appreciates the City’s assistance and constructive comments through the Project’s CEQA process
and will continue to closely coordinate with City staff as the Project moves through the CEQA process.
Should the Project be approved by the District, District staff would then initiate project design and local
review coordination with City staff through the encroachment permit process and as required in EIR
mitigation measures or as required in existing City review processes.
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Metropolitan Water District of Southern California
Deirdre Brand, Environmental Planning Section
August 6, 2018

Response L2-1
Comments in support of the Project and Metropolitan’s role as a responsible agency under CEQA and its
affirmation as to the adequacy of the Draft EIR are noted for the record.
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Moulton Niguel Water District
Todd Dmytryshyn, Principal Engineer
August 1, 2018

Response L3-1
South Coast Water District (SCWD) is the Designated Operator (Operator) 1 of the Joint Regional Water
Supply System (JRWSS), of which the Joint Transmission Main (JTM) is a component. There are nine (9)
member agencies of the JRWSS, including SCWD and Moulton Niguel Water District (MNWD).
Metropolitan Water District (MWD) regulates the Coastal Meter 10 Takeout (CM-10) to the JTM and the
associated meter that controls flow to the JTM. That meter reliably reads down to a flow of 12.5 cubicfeet-per-second (cfs), which is ten percent (10%) of its maximum design flow. MWD imposes a charge
when water flow through the JTM falls below 12.5 cfs (10% Below Charge). 2 Even when the 10% Below
Charge has been imposed, all water quality regulatory requirements have been met within the JTM while
SCWD has been Operator. Imposition of the 10% Below Charge is not itself an environmental impact
within the purview of CEQA.
Low flow conditions in a pipeline can potentially impact water quality due to disinfectant degradation.
Currently, and for the approximately 19 years during which it has been Operator, SCWD has managed
water flow through the JTM to ensure full regulatory water quality compliance at all times. SCWD
manages water flow through the JTM for day-to-day and long-term operations by regular monitoring and
maintenance, which ensures the JTM meets all flow, water quality, and pressure requirements. SCWD’s
management of the JTM has included temporarily closing the CM-10 Takeout when experiencing low flow
demands to avoid the 10% Below Charge until flow requirements are restored. SCWD regularly monitors
water quality in the JTM to ensure compliance levels do not fall below regulatory requirements during
normal operations, as well as daily monitoring during shutdown periods of the CM-10 Takeout. While
SCWD has been Operator, at no point has water quality in the JTM fallen below required compliance
levels, including during temporary shut-downs of the CM-10 Takeout.
Each JRWSS member agency owns a percentage of the capacity of the JTM. 3 SCWD’s capacity is 6.34 cfs, 4
which is a fraction of the total capacity, and is significantly less than the 12.5 cfs needed to avoid the 10%
Below Charge. Even if SCWD took water to its full 6.34 cfs capacity, this flow alone would not necessarily
be sufficient to avoid the 10% Below Charge. Conversely, even if the Project resulted in SCWD taking no
water through the JTM (thus eliminating up to 6.34 cfs flow through the JTM), this reduction in flow alone
would be insufficient to trigger that charge.
1

2

3

4

See, Amended and Restated Joint Exercise of Powers Agreement to Operate and Maintain the Joint Transmission Main Facilities (2000) (“JTM
Agreement”).
See, JTM Allocation Requirements Flow from CM-10 (SCWD, undated) (1 page), which discusses the 12.5 cfs meter and provides Table 1
allocations and minimum flow percentages; see also, JTM Allocation Requirements Flow from CM-10 (SCWD, undated) (2 pages), which
discusses Options 1-6 for addressing low flow.
See, Joint Regional Water Supply System (JRWSS) Capacity Allocation And Funding (Effective Date April 1, 2000) (“JRWSS Capacity and Funding
Map”).
SCWD’s capacity may increase slightly if the San Diego County Water Authority no longer receives potable water service through the JTM (30%
of 2.28 cfs), but would still be significantly less than 12.5 cfs. (See JRWSS Capacity and Funding Map; JTM Agreement, pp. 7-8; see also,
Wholesale Water Service Agreement and Lease of the San Onofre Feeder (2000)).
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Further, regardless of the Project, the other JRWSS member agencies may change the amount of flow
they receive through the JTM, which SCWD cannot predict or control. Alternatively, if SCWD stopped
taking imported water through the JTM after the Project begins producing desalinated water, other
member agencies may take some or all of that water through the JTM, which SCWD cannot predict or
control. In addition, the extent to which this would affect the flow through the JTM depends in part on
which agency took that imported water from which area of the JTM (i.e., a takeout at the top [e.g., CM10 Takeout] of the pipeline impacts flow through more of the JTM than a takeout near the end of the
pipeline), also which SCWD cannot predict or control. Therefore, SCWD cannot predict how much flow
would go through the JTM even if SCWD stopped taking any water through the JTM as a result of the
Project. With that uncertainty, it would be speculative for SCWD to attempt to calculate how changes to
flow caused by the Project might impact water quality.
Further, even if SCWD took water through the JTM to its full 6.34 cfs capacity, this flow alone may be
insufficient to necessarily prevent water quality issues due to low flow. Alternatively, if SCWD stopped
taking any imported water through the JTM, a reduction of 6.34 cfs of flow would not necessarily cause
any issue with water quality depending on how much flow other agencies take. Even when there have
been instances of low flow (as when the 10% Below Charge has been applied), there have been no water
quality violations, making it speculative to assume that the Project would have a negative impact on water
quality in the JTM.
Regardless of the Project, in its role as Operator, SCWD would continue to manage flow within the JTM
by modulating and adjusting flows as needed to meet water demand scenarios and assure flow and
pressure requirements are achieved. SCWD would also continue to monitor water quality within the JTM
to meet all regulatory requirements as in the past, which SCWD would do even during the winter months
(December through February) when water demand is reduced. Further, if deemed necessary, one or more
chlorine booster stations could be installed to continue to help prevent potential water quality issues in
the JTM. Also, installation of a low flow meter, which could detect flows below the current detection level
of 12.5 cfs, would lower the minimum flow necessary through the CM-10 Takeout to help avoid the 10%
Below Charge. The cost of these measures would be shared between the member agencies according to
their activities and the relevant agreements, with SCWD solely paying any costs attributable to the Project.
The issue of low flow through the JTM is an operational issue that can be addressed through effective
system management, monitoring, testing, and adjusting flows. Through its role as Operator, SCWD would
continue to meet contractual obligations with MWD at the CM-10 Takeout.
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Municipal Water District of Orange County
Robert Hunter, General Manager
August 6, 2018

Response L4-1
Comments in support of the project are noted for the record.
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Orange County Public Works
Richard Vuong, Manager, Planning Division
August 3, 2018

Response L5-1
Comment regarding additional LUST sites is noted. The site on Del Obispo Street is noted in Table 4.7-1.
The sites with maps showing plumes delineated as a part of compliance work were considered in the
project modeling work (page 4.7-25 of Draft EIR). The addresses supplied by the OC Health were
investigated to determine the site status and potential impact from Project pumping.
34152 Del Obispo Street
Status: Closed – May 1990
Contaminants: Oils in groundwater
No reports/analytical records available for review – unable to determine if residual contaminants are
below current screening levels (SLs). Property is cross-gradient based on assumed groundwater (GW)
flow. Based on assumed GW depth from nearby site (4-16’) and presence of San Juan Creek in between
the properties, impacts from potential residual contaminants are not expected.
25802 Victoria Boulevard
Status: Two closed cases – October 1990, February 1991
Contaminants: Diesel/Gasoline in soil
No reports/analytical records available for review – unable to determine if residual contaminants are
below current SLs. Excavation was noted for 1965. Property is adjacent to Project site, which means GW
flow could be cross-gradient or slightly down-gradient. Impacts from potential residual contaminants are
possible, but not expected due to age of release and the fact that it is gasoline only impacted soil, and
thus, is not likely to migrate.
34242 Doheny Park Road
Status: Closed – June 1992
Contaminants: Gasoline in groundwater
No reports/analytical records are available for review- unable to determine if residual contaminants are
below current SLs. A pump & treat groundwater system was noted for 1987. Property is cross-gradient
based on the assumed groundwater flow direction and located 800’ to the east/southeast of the Project
site. Impacts from potential residual contaminants are not expected because the site residuals are
anticipated to be in low concentrations for the overseeing agency to justify case closure, the low
concentrations will continue to degrade, and movement of any potential low concentrations of residuals
would also further dilute with downgradient flow.
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26126 Victoria Boulevard
Status: Closed – July 2000
Contaminants: Gasoline in groundwater
No reports/analytical records available for review – unable to determine if residual contaminants are
below current SLs. Excavation was noted for 1965. Property is cross-gradient based on assumed
groundwater flow direction and located 1,500’ to the southeast of the Project site. Impacts to the Project
from potential residual contaminants are not expected because the site residuals are anticipated to be in
low concentrations for the overseeing agency to justify case closure, the low concentrations will continue
to degrade with time, and any movement initiated by slant well pumping of low concentration of residuals
would further dilute with surrounding groundwater with downgradient flow.
Response L5-2
The State Board Geotracker website was reviewed. Previous modeling efforts have assessed worst case
environmental conditions from the known contaminant plumes in the vicinity of the wellfield.
Per Geotracker, OCHCA clean-up case 86UT047 is located at 25742 Victoria Boulevard. The case was
opened in 1986 and closed May 9, 2005. The case closure summary report dated 12/21/2005 reports that
Benzene was measured at 85,200 microgram per liter (ug/l) before the corrective action was initiated and
was measured at 610ug/L in water after corrective action. The case closure report states that the
corrective action protects both existing and beneficial uses set forth by the Regional Board Basin Plan.
This site is located approximately 2,200 feet from the wellfield. Previous modeling work included
modeling of the plume at the Exxon Station 74816 located closer to the proposed wellfield at a distance
of 1,500 feet. Initial concentrations at the Exxon Station were 1,000 ug/L. Modeling showed a complete
dissipation of the plume at the higher extraction rates (21 and 30 MGD) with the plume expanding little
and never getting close to the wellfield. At the lower extraction rates (4.3 and 8.6 MGD), the plume
decreased in concentration to less than 10ug/L and was not approaching the wellfield (see Appendix
10.10.2). Therefore, impacts to the project from Benzene will not occur since groundwater from this site
does not reach the wellfield.
Response L5-3
Comments and clarifications regarding the status and location of solid waste landfill sites (SWLS) are noted
for the record. As noted above in Response No. L5-2, Geotracker was reviewed.
Response L5-4
The boundaries on Exhibit 4.7-1 are correct. Exhibit 4.7-2 will be modified to reflect the correct boundary
for the Intake Study Area and Conveyance Study Area which apparently shifted during the printing
process. Refer to Section 3, Draft EIR Errata.
Response L5-5
A summary and detailed description of all aspects of the Project, including proposed infrastructure, are in
Draft EIR Section 3.0, Project Description.
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Response L5-6
Biological resource impacts, including potential impacts to specific species, are detailed in Draft EIR
Section 4. 3, Biological Resources. This section specifically addresses the following protected species:
southern steelhead, western snowy plover, least Bell’s vireo (Vireo bellii pusillus), and California least tern
(Draft EIR, page 4.3-12 to 4.3-13). The California grunion is not a special status species under the Federal
Endangered Species Act or California Endangered Species Act. Further, it is not identified as a sensitive
animal species with known or potential occurrence within or near Doheny State Beach by the Doheny
State Beach General Plan or General Plan EIR.
Response L5-7
Please see Draft EIR Sections 4.12 Recreation, and 4.13 Transportation and Traffic, which address impacts
to recreation, parking and access. See also Section 4.9, Land Use and Planning, for a detailed policy
consistency evaluation. OC Parks’ concerns are noted for the record.
Response L5-8
Natural seasonal sand movement at Capistrano Beach does not have an impact on the intake wells, since
the wells would be installed below the depth susceptible to diminishment. Draft EIR Section 4.8,
Hydrology and Water Quality, includes a coastal hazard assessment for the Capistrano Beach intake area
(Draft EIR Appendix 10.7.2, see also Appendix 4.2.1). Slant wells and associated vaults and piping would
be buried below the scour depth for predicted potential future coastal erosion. The slant wells are
therefore not anticipated to be affected by or to affect sediment transport. Slant well spoils, or the soil,
dirt and/or rubble that results from an excavation, and spoils from trenching at Doheny State Beach (DSB)
or Capistrano Beach Park could be made available to State Parks or OC Parks, to be determined through
the encroachment permit process.
Response L5-9
Impacts related to harbor dredging or sand replenishment for other projects or purposes are related to
those projects. Since the slant wells are not proposed for construction on the beach, even if sand
replenishment should be implemented at DSB or Capistrano Beach Park, this is not anticipated to affect
slant well construction or operation (it would be outside the construction footprint). At Capistrano Beach
Park, any sand replenishment would be anticipated to further stabilize this narrow section of beach, and
therefore would likely reduce the level of coastal hazards assumed in the EIR. Also refer to Response L5-8.
Response L5-10
Comments are noted for the record. Sea level rise related to the Project is addressed in Section 4.8,
Hydrology and Water Quality, and in the coastal hazard assessment included as part of this Final EIR (refer
to Response S1-14 and Appendix 4.2.1). Even with assuming the “high” range of future sea level rise,
facilities will be adequately protected (page 4.8-36 of Draft EIR).
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Response L5-11
Mitigation Measures are provided throughout the Draft EIR. No specific additional mitigation measures
are noted in this comment.
Response L5-12
Compensation will be provided for loss of parking revenue due to construction activities. Appropriate
compensation will be discussed further with OC Parks. However, changes to parking revenue are not an
environmental impact subject to review within the Draft EIR. Should the District pursue slant wells at
Capistrano Beach Park, compensation for lost revenue would be addressed through the encroachment
permit and related approvals required from the County of Orange. At this time, slant wells at DSB are the
preferred location.
Response L5-13
This comment is noted for the record. Refer to Master Response 1 regarding the status of slant well pods
contemplated for Capistrano Beach Park. The District has met several times with OC Parks and County of
Orange Public Works (OCPW) to discuss potential slant well locations at Capistrano Beach Park. Based on
those discussions, the District understands that current shoreline protection at Capistrano Beach Park is
not adequate to protect the parking lot and associated slant well construction areas from high surf hazards
and coastal erosion. The District does not intend to initiate such protection independent of OC Parks, and
therefore has identified Capistrano Beach Park slant well sites as secondary to DSB. Should shoreline
protection at Capistrano Beach Park be constructed, any slant wells at Capistrano Beach Park would be
protected.
Response L5-14
Comments regarding City review of flood control measures are noted for the record. Please see Response
L1-9 to Letter L1. The Local Hazard Conditions and Drainage Study demonstrates that the proposed fill has
negligible impact to the adjacent floodplain inundation depth and San Juan Creek surface elevations. The
further coastal hazard modeling in this Final EIR expands discussion of 100-year flood hazards and
potential future 500-year flood hazards (see Appendix 4.2.4). The Project proposes elevating the
desalination facility site approximately three to five feet, to be above the 100-year flood hazard level. This
design solution will not so much alter a drainage pattern, as it will protect the desalination facility site
from existing drainage facility impacts, as these facilities are predicted to overtop or back up into the site
during the 100-year storm. The hydrology study also recommends relocating an existing drainage inlet
since the current inlet location is impacted by 100-year flood conditions where San Juan Creek backs up
and overtops into the site. This is a favorable improvement to the existing condition.
Response L5-15
The District consulted with OCPW regarding appropriate design assumptions, which have been reflected
in the Project hydrology studies, including the hydrology study contained in Appendix 4.2.4. 1 Comments
1

Personal communication with OCPW by GHD on December 11, 2018.
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regarding scope of hydrology analysis are noted. The Local Hazard Conditions and Drainage Study included
data on pre- and post-project flow rates and volume in the storm drainage facilities at the project site.
Response L5-16
Comments regarding required license and right of way agreements are noted for the record. At this time,
the District does not anticipate encroaching into County rights-of-way. The District will coordinate with
OC Public Works regarding trenchless construction underneath San Juan Creek, to ensure the trenchless
construction is deep enough to avoid the planned San Juan Creek bank improvements and associated
sheetpiling.
Response L5-17
The comment regarding coordination with the City of Dana Point regarding a CLOMR-F/LOMR-F is noted.
SCWD will coordinate with the City of Dana Point on FEMA map revision processes as needed (as noted in
the Draft EIR on page 4.8-34 and in Mitigation Measure HWQ-5).
Response L5-18
Request to coordinate with OC Public Works regarding levee protection is noted. SCWD will coordinate
with the Orange County Flood Control Department (OCFCD) on the levee protection projects that may
affect the section of San Juan Creek adjacent to the Project site. Refer to Response L5-16.
Response L5-19
Comments regarding procedures for permitting and/or conducting work within OCFCD right of way are
noted for the record. Refer to Response L5-16. At this time, the District does not anticipate encroachment
into County rights-of-way.
Response L5-20
Comments regarding Project consistency with the recently updated (May 2018) IRWM Plan and OC
Reliability Study are noted for the record.
Response L5-21
Comments regarding the South OC Water Quality Improvement Plan (WQIP) are noted. As stated in Draft
EIR Section 4.8, construction and operation of the subsurface intake wells, southeast intake wells, raw
water conveyance alignment, and brine disposal system would not significantly increase the impervious
surface or otherwise affect the drainage patterns, since all facilities would be buried underground.
With regards to the Desalination Plant site on SCWD property adjacent to the San Juan Creek, Appendix
10.9 Hydrology Study outlines proposed impacts and mitigation of new impervious area on the site,
indicating that implementation of construction and post-construction Best Management Practices
(BMPs), including the preparation of a Water Quality Management Plan (WQMP) or equivalent document,
a Notice of Intent, and a Stormwater Pollution Prevention Plan (SWPPP), would reduce water quality
impacts to required levels. As part of the efforts to decrease impervious area, future design could include
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discussion on permeable surfaces that can be installed in lieu of Asphalt Concrete (AC) or concrete along
walkways, driveways, aprons, and access roads.
Appendix 10.9 also evaluates flood protection improvement alternatives for the desalination plant site.
The recommended improvement alternative recommends raising the Project site, along with relocation
of a drainage inlet and installation of a detention basin which would provide runoff attenuate benefits
Mitigation Measure HWQ-4 requires preparation of a Water Quality Management Plan, as modified
through responses to comments.
Response L5-22
Comments regarding a WQMP and NPDES requirements are noted for the record. See also Response L521 and responses to Letter S7.
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SAN JUAN BASIN AUTHORITY
26111 Antonio Parkway • Rancho Santa Margarita, CA 92688 (949) 459-6400 FAX (949) 459-6463

August 5, 2018

Mr. Rick Shintaku, PE
Acting General Manager
South Coast Water District
31592 West Street
Laguna Beach, CA 92651
Subject:

Doheny Ocean Desalination Project
CEQA Draft Environmental Impact Report (DEIR)

Dear Mr. Shintaku:
Thank you for the opportunity to review South Coast Water District’s (SCWD’s) Draft
Environmental Impact Report (DEIR) for the Doheny Ocean Desalination Project (Doheny
Desalter), dated May 17, 2018.
San Juan Basin Authority (SJBA) is a consortium of four local South Orange County
water agencies, including SCWD, operating collaboratively under a Joint Exercise of
Powers Agreement since 1971. SJBA manages the groundwater basin that extends along
San Juan Creek and its tributaries, from the Santa Ana Mountains to the Pacific Ocean.

1

The San Juan Basin Authority (SJBA) commends SCWD for its leadership in pursuing
additional water resources to serve South Orange County.
Section 2.0 of the DEIR correctly states, a DEIR “is an informational document which will
inform public agency decision-makers and the public of the significant environmental
effects of a proposed project.” In the spirit of that statement, SJBA offers our comments
on the DEIR to hopefully aid SCWD in optimizing the Doheny Desalter project.
SJBA reviewed the DEIR and has the following suggestions/comments relative to
groundwater resources in the San Juan Basin.
1. San Juan Bedrock Barrier – As SJBA has evolved and improved its management of
the groundwater basin over the last nearly five decades, it has become more apparent
that behavior of groundwater flow in the Lower San Juan Basin is not simple. Rather,
it appears to be complicated by underground geological features. In particular,
geologic investigative borings point to a “bedrock high” in the general area of Stonehill
Drive in Dana Point. This natural underground barrier is restricting the flow of fresh
groundwater from upstream to downstream and vice versa.
In recent months, SJBA has engaged Wildermuth Environmental, Inc. (WEI), an
experienced local hydrogeologic consultant, to investigate the bedrock barrier even
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further. WEI has hired a sonic drilling contractor to drill targeted borings where the
barrier appears to be most prominent and map its location for further study. Further,
SJBA has also engaged WEI to construct two monitoring wells to enable SJBA to study
the hydraulic behavior of the groundwater in this area. WEI’s findings have been
presented to the SJBA Board and Technical Advisory Group (TAG), which includes
technical representatives from SCWD.
2

SJBA believes it would be prudent for SCWD to include a discussion of SJBA’s barrier
investigation in the DEIR. While a portion of the investigation is still underway,
ultimately, it may prove there is a barrier that isolates fresh groundwater resources
upstream of the barrier from seawater intrusion, allowing greater volumes of mixed sea
water and groundwater to be pumped with little to no restriction. It may also allow
greater volumes of raw water to be drawn through more conventional vertical wells,
reducing impacts and costs.
2. More Conventional Vertical Wells – While slant wells have been selected by SCWD
for multiple reasons to provide raw seawater to the Doheny Desalter, SCWD should
not preclude the use of more conventional vertical wells, especially in light of a
potential bedrock barrier that protects upstream fresh groundwater. The barrier may
allow extraction of vast amounts of lower-salt groundwater just upstream of the ocean
using large diameter vertical casings, instead of the more expensive, difficult to
construct slant wells.
3

As a minimum, more discussion of the bedrock barrier could facilitate the vertical wells
as an alternative construction method should SCWD determine at a later date that
vertical wells are desirable. The construction of vertical wells uses gravity to aid in
drilling, while slant well construction is forced to counter gravity to be successful.
SCWD makes a good case that slant wells are not an entirely new technology, but there
is still a much larger body of knowledge available on the construction and operation of
vertical wells. Please include whatever discussion is needed so as not to preclude the
use of vertical wells as an alternative construction/operational method.
3. Outfall Discharge Quality – The DEIR explains there is adequate outfall capacity
remaining to serve other outfall capacity owners during operation of the Doheny
Desalter project, even when the Regional scale facility is operational. However, more
information is needed regarding the quality of the outfall discharge as more sewage is
treated and used as recycled water, thus reducing the quantity of more dilute secondary
effluent for comingling/blending with desalter effluent. More discussion is needed
regarding how much secondary effluent is available in the future for blending with
Doheny Desalter effluent and contingency plans for maintaining outfall quality should
more secondary effluent be diverted for other uses in the future.
4. Elimination of Seawater Intrusion by Slant Wells – Table 3-2 infers the slant wells
will reduce or eliminate seawater intrusion into the groundwater basin. Further, there
is a discussion on page 4.8-44 regarding production of an intrusion-inhibiting “trough.”
However, there is no discussion of the bedrock barrier described above, which would
likely add even more substance to the statement. The DEIR should describe the barrier
and provide clarification of how the “trough” would reduce seawater intrusion. Also,
we recommends a description of how
the so-called “Stonehill Management Zone”
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would likely provide a forebay for pumping high volumes of lower-salt seawater as the
raw water source for the Doheny Desalter.
5. Seawater Sink Created by Prior Slant Well Tests – SJBA has been collecting a
significant amount of groundwater level and quality data over the last ten years. In
light of the existence of a bedrock barrier in the area of Stonehill Drive, SJBA’s data
indicates that the prior tests of slant well pumping may have significantly contributed
to the reversal of the groundwater hydraulic gradient between monitoring wells just
inland from the ocean and the ocean. That reversal may well have contributed to the
increase of chloride levels at the monitoring wells. SJBA recommends the DEIR
discuss the possibility of such a hydraulic gradient reversal. If the slant well pumping
was not likely contributing to the hydraulic gradient reversal, it should be discussed in
the DEIR.
6. Additional Monitoring Wells Needed – Additional strategically located monitoring
wells are needed to track potential short-term and long-term seawater intrusion brought
on by the slant wells. Such wells should be included in the project’s Mitigation and
Monitoring Plan. SJBA should be consulted regarding coordination of operation and
maintenance of the monitoring wells, along with data and analysis sharing.
7. Mixing of Water Qualities in the Distribution System – It is not clear as to what
happens to water quality if and when water is introduced from the Doheny Desalter
into the distribution pipeline network. While the regional system is expected to be
constructed in later phases of the Doheny Desalter, the DEIR contemplates surplus
treated water to be available to parties other than SCWD. The DEIR should describe
potential water quality issues that may arise when product water is mixed with other
water supplies in SCWD’s and others’ water distributions systems. It should also
discuss how it will be monitored and remedied.
8. Paleo Channel As A Source of Fresh Water -- The paleo channel at the southeast
intake wells, as described by the DEIR, is similar to the historic deep San Juan Creek
channel substantiated by SJBA’s barrier investigation. It is posited by the DEIR that
there is likely limited flow of fresh water from this channel. SJBA recommends that
the freshwater contribution from the presumed paleo channel should not be overstated,
because if the bedrock barrier described above exists as described by SJBA’s
investigation, little to no fresh water is passing the barrier and flowing toward the
project’s southeast slant wells.
9. Water Rights Discussion – In Table 3-10, there is no mention of State Water
Resources Control Board water rights consultation. The following are some questions
that may be appropriately addressed by the DEIR regarding regulatory constraints:
a. If the Stonehill pumping area is deemed to be below the bedrock barrier and
thus marine influenced, is there a need for a water rights permit to allow SCWD
to pump from the area? If not, can SCWD use the water rights elsewhere? Or,
should the permit be removed?
b. If the slant wells partially extract fresh water, should that fresh water be
accounted under SCWD’s water rights permit?
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10. Water Infrastructure Usage Authority – Does the use of “regional” pipelines require
MWD/MWDOC or other local agency approvals? If so, are they appropriately listed
as Responsible Agencies that would be taking discretionary action?

11

11. Sea Level Rise Consideration – How is seawater rise being addressed, especially
related to the slant well wellheads?

12

12. SGMA Basin Priority Designation — The DEIR states the San Juan Basin is currently
designated by the California State Groundwater Elevation Monitoring (CASGEM)
program as “low.” In recent weeks the State of California has released a new proposed
prioritization list, as provided under the Sustainable Groundwater Management Act
(SGMA) of 2014. The new list proposes the San Juan Basin be designated as “very
low” priority.
13. Project Site Tide Gates – According to DEIR Pages 4.15-6 and 4.15-14, the site has
tide gates to drain surface drainage to the creek. What happens if the creek is full and
the site is flooded? Is there a stormwater pump station provided to drain the project?
14. Effects on Upstream Groundwater Users – More clarification is needed on if and
how pumping with the slant wells affects upstream groundwater pumping and users
15. SJBA As A Forum for Collaboration – SJBA recommends more discussion in the
DEIR on how SJBA can be used successfully as a forum for coordinating
groundwater/barrier management, ocean desalination, vertical wellfields, etc.

13

14

15

16

16. Additional Questions To Answer – Some questions that you may want to answer
through the CEQA technical analysis are:
a. Does the existence of a barrier allow for the operation of the slant wells
without concern for upstream pumping rights or habitat health?
b. Is there a difference in how the slant wells would be operated depending on
whether or not the barrier exists (or at least can be documented)?
c. Can the Doheny Desalter be provided feed water from more conventional
wells rather than slant wells, making the project potentially less expensive?
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Again, SJBA commends SCWD on its pursuit of the Doheny Ocean Desalination Project.
Please let me know if there is any information you need from SJBA to finalize your CEQA
Environmental Impact Report (EIR).
Sincerely,

Norris Brandt, PE
Administrator
cc:

SJBA Board of Directors
SJBA Technical Advisory Group
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Response to Comments

San Juan Basin Authority
Norris Brandt, PE, Administrator
August 5, 2018

Response L6-1
Introductory comments and the San Juan Basin Authority’s (SJBA) role and authority are noted for the
record.
Response L6-2
The District understands that SJBA has engaged with consultants to conduct additional bedrock barrier
investigation. Recent subsurface exploratory work by SJBA using numerous borings has confirmed the
existence of a portion of the bedrock surface near Stonehill Drive that is approximately 20 feet higher in
elevation than previously understood. The results of the investigation were provided to SCWD and its
consultants over the course of several meetings in an effort to understand and respond to SJBA
comments. Although the specific elevation of bedrock was recently detected in the SJBA investigations,
the location of elevated bedrock has been indicated historically by the fact that rising water has been
documented at this location in San Juan Creek by surface water flow gaging and in historical aerial
photography. Rising water occurs during wet seasons when the alluvial basin is full of water. As flow
moves across the elevated section of bedrock, to accommodate the upstream volume, it rises to the
surface. The elevated bedrock is flanked on either side by paleochannels which extend to elevations
between -40 and -50 feet below mean sea level. The thickness of the alluvial aquifer in these
paleochannels is 78 feet and 94 feet in the eastern and western paleochannels respectively (see Figure
3-2 of Final EIR Appendix 4.2.3.1). The thickness of alluvial aquifer above the elevated bedrock is 41 feet;
therefore, a continuous aquifer is present and the constriction formed is not a barrier to groundwater
flow (Appendix 4.2.3.1). Figures 14, 15, and 16 of Final EIR Appendix 4.2.3.1 show that project pumping
will result in groundwater levels well above the elevated bedrock. Since the aquifer extends continuously
over the elevated bedrock and project groundwater levels remain in the alluvial aquifer, the elevated
bedrock does not isolate or separate the groundwater basin and does not represent a barrier to
groundwater flow.
Response L6-3
Use of slant wells provides the best opportunity to eliminate or reduce groundwater impacts upstream
from the Project wellfield. Although vertical wells may be feasible, use of vertical wells may have a greater
impact on the upstream groundwater levels due to the potential for a significant percentage of inland
groundwater being drawn into the vertical wells. See DEIR, p. 5.0-8. The use of slant wells ensures that
the vast majority of the water supply will be sourced from the ocean. As stated in the previous response,
exploratory drilling conducted by SJBA has confirmed the presence of elevated bedrock that does not act
as a groundwater barrier to subsurface flow or isolate or separate the aquifer. Vertical wells are more
likely to be susceptible to the elevated bedrock because the well screens in the vertical wells would be
placed below the land surface (rather than below the sea floor as with slant wells) and therefore closer to
the elevated bedrock. Pumping in the vertical wells area may result in groundwater levels that are lower
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in the aquifer over the elevated bedrock. A vertical well field was modeled as a part of the San Juan Basin
Regional Groundwater Model Update and Seawater Extraction Barrier Impact Report, which was provided
in Appendix E of the San Juan Basin Authority Groundwater and Desalination Optimization Program
Foundational Actions Funding Program Final Report (prepared by SJBA, dated March 24, 2016). 1 Figure
38 shows a vertical well field near Highway 1 pumping 6,000 acre-ft/yr. Pumping from the vertical well
field at this rate, which is approximately half the volume of Project Scenario 1, results in groundwater
levels that are at about -20 feet below mean sea level in the area of the elevated bedrock as compared to
slant well pumping water levels for Scenario 1, which are about +15 feet above mean (see Figure 14 in
Final EIR Appendix 4.2.3.1). See also Master Response 4 regarding slant well operation and viability.
Response L6-4
Brine modeling in EIR Appendix 10.11 has been clarified using the California State Water Resources
Control Board’s required Plumes 18b hydrodynamic mixing model. In general, those modeling results
were more favorable than the modeling presented in the Draft EIR, which used the Visual Plumes (UM3)
protocol (that modeling is provided in Appendix 4.2.2). The modeling indicates that the Ocean Plan salinity
compliance threshold is met within 1 foot from the point of discharge by all Phase I “Local” Project dense
discharge operating conditions analyzed, and within 2.5 feet for all Regional Project scenarios, whereas
the Ocean Plan requires this compliance threshold is reached within 100 meters from the discharge point.
Thus, the Project would be fully compliant with Ocean Plan brine discharge limits by a wide margin of
safety, according to Plumes 18b dilution simulations (see Table 4, Appendix 4.2.2), including under the
unlikely scenario of zero wastewater discharge. These findings indicate the availability of wastewater in
the discharge is not required to maintain Project brine discharge compliance with Ocean Plan water
quality requirements. See, Section 3, Draft EIR Errata (deletion of Mitigation Measure HWQ-3).
Response L6-5
Refer to Responses L6-2, L6-4 and L6-6. The District has reviewed additional information provided by SJBA
and it appears that a “bedrock barrier” does not exist, rather there is partial section of elevated bedrock
that does not impede the flow of groundwater since 41 to 94 feet (see Figure 3-2 of Final EIR Appendix
4.2.3.1) of the alluvial aquifer lies above the bedrock in which groundwater flows. Since the base of the
paleochannels at the elevated bedrock is deeper than -40 feet below sea level (see discussion in L6-2
above), if pumping upstream lowered the groundwater level below sea level, then seawater intrusion
could be induced. Slant well pumping at the coast will serve to maintain a seaward gradient and thus aid
in mitigating potential impacts of over-pumping upstream. In fact, at desalinated water production of 4.3
MGD or greater, the Project would create a seawater intrusion barrier that eliminates the continued
inland advance of seawater intrusion, and even at lower production capacities would partially reduce
seawater intrusion. 2
Response L6-6

1
2

https://sjbauthority.com/programs/san-juan-basin-optimization.html (accessed June 6, 2019).
Draft EIR Appendix 10.10.2, pages 4 and 7.
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The Project’s wellfield will create a groundwater trough or “capture zone” at the coast when the wells are
pumping. As an example, Figure 80 Appendix 10.10.2 shows that the greatest change in drawdown under
a 21 MGD for the Phase I Project would occur offshore over the well screens. Therefore, the reversal in
gradient would occur at or very near the shoreline. The gradient of the groundwater surface will be
towards the slant well screens which will be located offshore. As the cone of depression is formed around
the well screens, groundwater will flow from a portion of the onshore aquifer to offshore, and then to the
well screens. A reversal in gradient will only occur immediately at the coast, thus not causing an increase
in total dissolved solids (TDS) in wells upstream. The increase in TDS would be confined to the capture
zone of the well and therefore would not have impacted SJBA monitoring wells which are located much
farther upstream. Beyond the capture zone, the groundwater gradient inland would continue to be
towards the coast, providing some potential mitigation of seawater intrusion from inland pumping. Refer
to Response L6-5 for additional discussion regarding salinity gradient.
Response L6-7
Noted. Seawater intrusion brought on by the slant wells will be tracked with existing and, as necessary,
additional new strategically located monitoring wells. Wells will be equipped with continuously recording
water level and electrical conductivity transducers which will track any changes that occur in groundwater
salinity with time. Any newly installed monitoring wells will be included, along with existing wells, in the
Project’s Mitigation Monitoring and Reporting Program, as required by Mitigation Measure BIO-4. BIO-4
is hereby modified to specifically include SJBA as an agency to be consulted regarding operations and
maintenance of the wells and included in sharing groundwater monitoring reports (refer to Section 3,
Draft EIR Errata).
Response L6-8
In general, there are several issues that utilities have encountered when introducing a new source of
water into existing water supply. These are generally well understood and manageable. For seawater
reverse osmosis (SWRO) finished water introduced into a traditional drinking water system, the principle
issues include the following, which will be monitored as part of the Doheny Ocean Desalination Project,
in close coordination with regulatory authorities such as MWDOC and the Division of Drinking Water
(DDW). Where necessary, simple operational adjustments will be made to manage fluctuations in baseline
water quality assumptions.
Seasonal variation in water temperature – SWRO plants with open ocean intake typically exhibit seasonal
variation in the temperature of the finished water, in-line with fluctuating ocean temperatures. This can
in turn affect other water quality parameters, such as reduced RO membrane rejection of salinity and
chloride during warmer temperatures, which can present challenges for SWRO plant operations. While
these challenges are generally manageable, the proposed Project, which will use subsurface intake wells,
will experience less pronounced seasonal variation in temperature than for an open ocean intake, as
evidenced by the slant well pilot study. This simplifies plant operability and does not pose a concern for
this Project.
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Disinfectant Residual – Currently MWD provides chloramine residual for disinfection through the
distribution system. The Project will provide chloramine residual to the SWRO finished water at a level
matching that provided by MWD imported water. SWRO finished water is found to have higher
concentration of bromide than MWD delivered water. The chlorination of water containing bromide can
contribute to chloramine decay and can form bromine containing disinfection by-products (DBP) when
reacted with naturally occurring organic matter (NOM). Desalinated seawater contains very little NOM.
Brominated DBPs are considered more of a health threat than chlorine containing DBP (e.g., bromoform
vs. chloroform). The following measures have been found to be effective in mitigating bromide-induced
chloramine decay and brominated DBP formation in SWRO finished drinking water (this will be regulated
by DDW through the drinking water permit program, and regularly monitored by the District to ensure
high-quality drinking water that meets all applicable drinking water regulations):
•

Maintain SWRO finished water bromide concentrations at ~0.3 mg/L or lower.

•

Maintain a blended drinking water pH level above 8.

•

Chloramine boosting, both in SWRO finished water before blending, and in blended water at
key points in the distribution system, if necessary.

Corrosion – Distribution systems can be made of a variety of materials, typically contingent on when the
systems were installed. Older systems tend to be made of more problematic materials, including lead,
Unlined Cast-Iron (ULCI), Galvanized Iron (GI), and copper with lead solder. Corrosivity of pipe materials
is complex and is affected by pH, temperature, alkalinity, hardness, total dissolved solids (TDS), chloride
and sulfate content. Two indices are commonly used to determine general corrosivity, the Langelier’s
Index and Calcium Carbonate Precipitation Potential (CCPP). Re-mineralized desalinated seawater
generally compares to imported surface water as follows:
•

Similar pH

•

Similar temperature

•

Lower hardness and alkalinity

•

Lower dissolved organic carbon

•

Lower total dissolved solids

•

Higher chloride concentration

•

Lower sulfate concentration

This suggests that corrosivity of the newly introduced SWRO finished water may be different than MWD
imported surface water. The District will coordinate with DDW on a joint monitoring program related to
lead and copper corrosion.

South Coast Water District

June 2019
Page 144

Doheny Ocean Desalination Project
Final Environmental Impact Report

Response to Comments

A recent study 3 investigating the integration of Carlsbad Desalinated seawater into the San Diego area
conveyance and distribution network found that proactive disinfection measures, similar to those
outlined above, precluded bromide-induced bromine decay in the system, and impacts on DBP
concentration or speciation in the most sensitive reaches of the system were minimal. Additionally, there
was no conclusive indication of an impact to lead or copper corrosion (the two materials of interest in the
study, regulated by California’s Lead and Copper Rule for Drinking Water) from the introduction of SWRO
finished water into the system.
Response L6-9
The paleochannel which was discovered offshore of Capistrano Beach was likely created as a result of the
confluence of several minor drainages when sea level was lower. Limited drilling and geophysical work at
Capistrano Beach indicates that the paleochannel does not extend on land (see Draft EIR Appendix
10.10.1). Therefore, the paleochannel would have no source of fresh water other than water from
fractures in the bedrock of the Capistrano Formation which would represent minor recharge from
precipitation or landscape irrigation.
Response L6-10
Refer to Response L6-2 regarding the lack of a complete bedrock barrier.
As explained in the Draft EIR and further clarified in the groundwater modeling in Appendix 4.2.3.1, the
Project is estimated to withdraw approximately 6.6% 4 of inland groundwater through the slant wells. The
actual percentage may vary and will be monitored as part of ongoing Project groundwater monitoring.
However, though frequently referred to as such, the “San Juan Basin” is not a groundwater basin. It is
part of the subterranean channel underlying San Juan Creek (refer to Response L7-10) and the water rights
in the subterranean channel are surface water rights. 5 The question of whether the Project requires
consultation with the State Water Resources Control Board (State Board), or whether SCWD needs a new
or modified permit from the State Board for the Project is a question of law 6 which does not raise a
significant environmental issue requiring response under CEQA.
Nevertheless, consistent with the water rights discussion in the Draft EIR (page 4.8-30 as clarified in
Section 3, Draft EIR Errata), the District would note that: 1) the ultimate determination of the need for
new or modified water rights, if any, would be made by the State Board, and this agency has not indicated

3
4
5

6

Arcadis. 2018. Carlsbad Desalinated Seawater Integration Study. The Water Research Foundation. Alexandria, VA.
Draft EIR, page 4.8-30.
The “San Juan Basin” is not a groundwater basin, but instead is part of the subterranean channel underlying San
Juan Creek, as noted in SJBA’s website, available at https://www.sjbauthority.com/program.html (accessed June
6, 2019); see also, Permit for Diversion and Use of Water, Permit 21138, Application 30337 of South Coast Water
District (filed March 24, 1995); see also, Amended Permit for Diversion and Use of Water, Permit 21074,
Application 30123 of San Juan Basin Authority (filed March 4, 1992).
See, Water Code §§1200, 1201. There is no statutory or case law authority which extends the State Board’s water
rights regulatory authority past the point where the water flows from the subterranean channel into the ocean.
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any need for such rights; and 2) off-shore flow is not in a subterranean channel subject to State Board
regulatory jurisdiction. (Refer to responses L7-7 and L7-8).
The water in the subterranean stream moves down-gradient through the sand and gravel alluvium in the
creek bed, generally in the same direction as the surface stream, pulled by gravity and pushed by
hydrostatic pressure from upstream. An upstream pumping depression might reverse the subterranean
flow, pulling some of the water back upstream, again by gravity and hydrostatic pressure. This cannot
occur from off-shore subterranean pumping. Off-shore subterranean pumping might incrementally
increase the velocity of subterranean flow in a seaward direction. The estimated capture of inland
groundwater (from onshore sources) in the slant wells is estimated at approximately 6.6%. This flow, as
it discharges into the ocean is not in a known and defined channel subject to State Board jurisdiction.
SJBA and the District both hold water rights permits to divert water from the subterranean stream
underlying the bed of San Juan Creek. 7 (Refer to Response L7-10). Even if the Project requires new or
modified groundwater rights, the volume of inland groundwater to be potentially withdrawn by the
Project is less than the District’s current water rights (0.6 MGD compared to an existing right of 1.15 MGD).
Response L6-11
Yes. As noted in the Draft EIR (page 3.0-45), the Project is seeking MWD approval of Local Resource
Program funding. (See also, Response L3-1).
Response L6-12
Sea level rise related to the Project is addressed in Section 4.8, Hydrology and Water Quality.
The potential for flooded wellheads and overtopping rates for low and high range sea level rise projections
is summarized in Table 7.1 and Table 7.2 of the Appendix 10.7.1 Coastal Hazards Analysis. The analysis
was clarified in response to the 2018 revision of the California Coastal Commission Sea Level Rise Policy
Guidance document. The flood extent is based on extremal total water levels (TWL’s), or the sum of
extreme waves coupled with extreme ocean water levels. Extremal TWL’s were determined for the low
and high range sea level rise projections for 2100. This is a worst-case approach since it includes wave
runup. Wave runup is a short-term process and therefore may not result in flooding to the full extent of
the runup elevation. While the projections indicate temporary overtopping of Doheny Beach and portions
of Doheny State Park, the wellhead vaults will be fully buried and will be designed to allow for short-term
overtopping without flooding or issue to the intake or the wider system, and any potential water
infiltration can be removed with a manual sump pump. As noted in Response S1-14, the sea level rise
analysis was clarified and amplified using recently adopted guidance from the California Coastal
Commission. This modeling did not affect Draft EIR conclusions or mitigation requirements.

7

As noted by SJBA, “The San Juan Basin is categorized as a subterranean flowing stream, thus water extraction
from the basin falls under water rights regulation of the State Water Resources Control Board”
(https://www.sjbauthority.com/programs.html, accessed June 6, 2019).
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Response L6-13
Comments regarding the recently updated designation of the subterranean stream underlying San Juan
Creek as “very low” priority in the California Statewide Groundwater Elevation Monitoring (CASGEM)
program are noted for the record and will be reflected in Section 3, Draft EIR Errata. The “very low” priority
indicates that the DWR does not consider the groundwater conditions in the stream to be of concern,
suggesting that current groundwater management strategies are successful. The current management
strategies are fully considered in the project hydrogeologic assessments and therefore this change of
designation will have no impact on the Project.
Response L6-14
Please see Section 4.8 of the Draft EIR regarding potential flooding impacts and pre- and post-project
conditions. This analysis has been clarified and amplified with respect to its coastal hazard analysis and
updated 100-year flood analysis (Appendices 4.2.1 and 4.2.4). The analysis shows that, with the proposed
site elevation raised above the 100-year flood plain, the site would be adequately protected in the
100-year storm event, and therefore a storm water pump station is not required. The analysis further
indicates that site drainage improvements would not result in an increase in flooding during a storm event
at any point around the plant site. Modeling for the analysis includes consideration of the upper
watershed and existing site stormwater drainage features. The analysis in the FEIR Appendices is
consistent with and further supports the conclusions of the Draft EIR.
Response L6-15
The reports provided in Appendix 10.10.1 and 10.10.2 provide an assessment of the effects on upstream
pumpers. It is not clear what further clarification is desired. No significant impacts have been found to
upstream groundwater pumpers or users.
Response L6-16
The District is a member of the San Juan Basin Authority and as such actively collaborates on matters
affecting the SJBA. The District intends to continue in its role as an SJBA member agency to address issues
related to groundwater, ocean desalination and related matters. Refer to Responses L6-3 and L6-17
regarding vertical wells.
Response L6-17
The results of the bedrock “barrier” investigation has been discussed in previous responses (see Response
L6-2 and L6-5). The District coordinated extensively with SJBA on the groundwater barrier question and
other matters, producing a technical response contained in Appendix 4.2.3. The technical response is
entitled “Doheny Ocean Desalination Project - Hydrogeologic Analysis Related to Responses to Comments
- Evaluate Project Impacts on San Juan Creek Surface Water Levels and Assessment of Project Impacts
from Potential Upstream Bedrock “Barrier.” This technical response shows that drawdown from the slant
well pumping is not impacted by the elevated bedrock. In fact, the elevated bedrock may result in a
greater impact from the use of vertical wells, since the well screens would be closer to the elevated
bedrock area (see Response L6-3).
South Coast Water District
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Response L6-18
SJBA comments commending the Project are noted for the record.
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GENERAL MANAGER

Santa Maugamta Wafer? District
August 6, 2018
Kevin Thomas
Kimley-Horn
3880 Lemon Street, Suite 420
Riverside, CA 92501

Subject: Draft Environmental Impact Report for the Proposed Doheny Ocean Desalination Project
(State Clearinghouse No. 2106031038)
Dear Mr. Thomas:
The Santa Margarita Water District (District) appreciates the opportunity to provide the South Coast
Water District (SCWD) with comments on the Draft Environmental Impact Report (DEIR) for the
Doheny Ocean Desalination Project (Project). The Project offers the potential to enhance local water
reliability by providing a high quality, locally produced and controlled, drought proof water supply.
The District has reviewed the DEIR for the proposed Doheny Ocean Desalination Project in southern
Orange County, California and has the following comments for SCWD's consideration:
1

Section 3.0, Project Description
Page 3.0-4. Figure 3-2 presents MWDOC and SCWD Current Water Supply Portfolios for 2015 and
2017 as pie charts. The pie charts represent that SCWD receives 85 and 77 percent of its supply from
MWDOC for 2015 and 2017 respectively. The pie charts that represents that MWDOC receives 41
and 46 percent of its supply as imported water for 2015 and 2017 respectively is misleading in that
all of the MWDOC water that is received by SCWD is imported water. The information in the
MWDOC pie chart is not relevant to SCWD as MWDOC is not legally allowed to provide anything
but imported water to SCWD. These charts do not support the statement that precedes the figure that
states, “the District is currently relying on imported water for approximately 85-100 percent of its
water supply needs. ”
Page 3.0-6. The first bullet under Figure 3-3 is a planning assumption used by CDM Smith in the
December 2017 water supply reliability study, and not a finding of that study, as represented here.
2

Page 3.0-15. The fourth line of the paragraph just above Section 3.4.1 that states “the project’s
facilities in the Coastal Zone are also appealable to the CCC” is not accurate as written; it is the
decision under the LCP, not the facilities, that is appealable.
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Page 3.0-16. The Phase 1 Local Project at 5 mgd is represented in the first bullet in the middle of
the page as equating “to up to approximately 3,192 AFYat 95% utilization.” Yet Table 3-1 represents
5 mgd at 95% utilization as 5,320 AFY. Please be consistent.
Page 3.0-19. The last paragraph makes it unclear if Exhibits 3-3 and 3-4 identify the proposed project
correctly or if they need to be modified to provide a true depiction of what is proposed.

2

Page 3.0-24. In the middle of the third paragraph, the text explains that, “At steady state,
groundwater modeling supports that the Project will be drawing in approximately 6.6% of brackish
groundwater . . . ” This statement is true only at Doheny State Beach, if the next paragraph is also
true.
Page 3.0-29. Table 3-7 should also include the quantities of chemicals anticipated to be stored on
site.

Section 4.04, Cumulative Impacts Analysis
Page 4.0-9 table under San Juan Watershed Project. There will be additional brine generated from
the City of San Juan Capistrano’s Groundwater Recovery Plant than is currently being released if
and when this project moves forward. Phases 2 and 3 of the San Juan Watershed Project or upstream
Direct Potable Reuse projects will also generate additional brine that should be accounted for as a
possible cumulative impact.

3

Page 4.0-9 table under San Juan Watershed Project. Footnote (3) doesn’t seem to apply to this
project.
Page 4.0-9 table under Dana Point Offshore Cumulative Effects. The SJCOO combines flows from
the J.B. Latham Wastewater Plant, the Chiquita Water Reclamation Plant, the City of San Clemente
Water Reclamation Plant and the 3A Water Reclamation Plant. The combination of the effluents
individually and the various combinations from each of these plants should be considered in the
analysis of the impacts of the brine from the proposed Project.

Section 4.3, Biological Resources
Page 4.3-5 Lagoon Habitat. Discussion on the possible cumulative effects of the Project’s impact on
the lagoon when taken in combination with the proposed San Juan Watershed Project is required.
Identification of the results of simultaneous modeling of both proposed projects should be included.
4

The analysis in the DEIR that addresses shear stress mortality from the discharge of brine at the
diffuser and compliance with the Ocean Plan Amendment, is included in Section 4.3, Biological
Resources, on pages 4.3-33 through 4.3-34, and relies on the analysis presented in Appendix 10.4.1
and Appendix 10.11. Shear stress mortality is defined in those appendices by the value of LC10,
being the critical threshold above which sub-lethal or greater injury may occur to marine organisms.
Although the Ocean Plan Chapter III.M.2.e.(l)(b) notes that the applicant of a desalination facility
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shall use any approach approved by the regional water board for evaluating shear stress mortality
resulting from the facility’s discharge, including any incremental increase in mortality resulting from
a comingled discharge, the SWRCB and LARWQCB have recently published guidance for an
approach that differs from the approach taken in this DEIR. See the document at:
https://www.waterboards.ca.gov/santaana/water
18/4-18- 18 Diffuser Analysis_Method.pdf

4

issues/programs/Wastewater/Poseidon/20

Section 4.8, Hydrology and Water Quality
The DEIR Section 4.8, Hydrology and Water Quality, relied on Appendix 10.11, Brine Dilution
Assessment, to determine if the proposed project would violate any water quality standards or waste
discharge requirements (Impact 4.8-1). As written, the one page of text and one page of tables
addressing the impacts of the brine discharge system discussed within Impact 4.8-1, do not provide
adequate analysis to support the determination that “[t]he brine discharge from the Project will meet
applicable water quality requirements as established in either a new or modified NPDES permit
from the RWQCB for use of the existing SOCWA SJCOO discharge(page 4.8-26). A reviewer must
read Appendix 10.11 to understand the methodology and the results.
With a working assumption that only the 5 mgd project is being analyzed in the EIR at a projectlevel, the statement that “<?// but one of the dense discharge cases in Table ES-3 manages to satisfy
discharge limits” set forth under the Ocean Plan Amendment is misleading, since only one realistic
dense discharge was actually modeled (5 mgd of brine with 0.35 mgd of wastewater) and the
modeling concluded that the Dm at the ZID would be 14:1, which would not meet the NPDES
thresholds without some modification to the diffusers. The DEIR does not recognize this impact to
ocean water quality. The impacts discussion in Section 4.8 did not disclose that the proposed project
will not meet applicable water quality standards and would in fact, violate waste discharge
requirements under low wastewater flow conditions. The DEIR did not: 1) explore a broader range
of combined flow scenarios (testing a range of wastewater flows between 0.35 mgd and 8 mgd) to
better understand at what point the dense plume becomes positively buoyant and lifts off the seafloor;
2) consider or explore mitigation to improve dilution of the dense plumes, such as increasing the
port angle, or closing off some ports to increase velocity and therefore, dilution; 3) evaluate the
potential secondary impacts from mitigation to increase dilution, or; 4) include a monitoring and
reporting program as required by Ocean Plan Amendment Chapter III.M.4, which includes
monitoring of effluent and receiving water characteristics, consistent with Chapter III.M.3, and
impacts to all forms of marine life.

5

Section 4.8, Groundwater Analysis
In general, the DEIR does not provide sufficient hydrogeological setting information to describe the
local and regional groundwater conditions and to support the impact analysis; rather, it simply refers
the reader to the lengthy, highly technical appendices (10.10.1 Groundwater Model Update and
10.10.2 Modeling of Slant Well Feedwater Supply). While the information may be contained in the
supporting appendices, it is the function and onus of the EIR to interpret and present the supporting
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studies in such a way as to provide the reader with a comprehensive understanding of the baseline
environmental conditions and the project’s effect on those conditions. Refer to CEQA Guideline
Section 15147.
The Affected Environment (Section 4.8) does not adequately describe the baseline hydrogeologic
conditions. For instance, there is no detailed narrative or graphics describing the “paleo-channel”
and hydrologic connection between the offshore groundwater and San Juan Basin, nor is there an
adequate description or comparison of the hydrogeologic conditions underlying the Doheny State
Beach area and Capistrano Beach Park. This deficiency leads to confusion in the analysis of Impact
4.8-2 that states, “no such groundwater impact would occur for slant wells at Capistrano Beach
Park since the area is not hydrologically connected to the onshore portion of the San Juan Basin. ”
The results of the pilot testing of the slant wells suggested some intake of groundwater from the San
Juan Basin and the groundwater modeling also showed the same. This is not discussed and would
indicate the DEIR does not describe the inland hydrostratigraphy, which is necessary to determine
impacts of the project on the deeper, inland aquifers and the relationship to the shallow nearshore
aquifer. Additionally, the groundwater setting does not characterize current seawater intrusion
except to address it by the statement “[t]he San Juan Basin has historically experienced over
pumping, resulting in the District having to periodically shut down its G R F . . . to inhibit seawater
intrusion. ” Seasonal fluctuation in groundwater levels, locations of near-vicinity wells, and
groundwater flow gradients are also not provided in the DEIR, which leads to difficulty in
determining whether project effects lead to significant impacts at neighboring wells or on upstream
groundwater levels. Existing groundwater quality is also not described to a degree that would support
the impact conclusion that the groundwater is not useable due to high salinity levels. The document
states “limited groundwater quality data and hydrogeologic modeling indicates that these offshore
areas would not draw from onshore groundwater resources as is the case at DSB near the mouth of
San Juan Creek”. It appears that further data and modeling is required to confirm there is no impacts
on upstream groundwater. This could possibly be accomplished through the use of monitoring wells
to check on depth to groundwater and also the salinity to confirm seawater intrusion is not occurring
in the existing basin. It also appears that further data and modeling is required in conjunction with
the possible operating scenarios associated with the San Juan Watershed Project be performed to
identify if there are any cumulative impacts that could be created by the construction and operation
of both projects.
Without an adequate description of the baseline conditions, the analyses for construction impacts
appear incomplete and unsupported. For example, the text on Page 4.8-29 states, “For extended slant
well pumping to remove iron and manganese, the net effect on the local groundwater supplies would
be higher than the steady state conditions achieved after 18 months or so of pumping.” This claim
is not clearly explained nor is the statement referenced but the impact conclusion, which is also not
substantiated, is that it is not considered significant because the condition is temporary, the affected
groundwater is not useable, and the Project would ultimately provide a new source for potable
supply. As shown with both the District’s GRF and the City of San Juan Capistrano’s GWRP the
groundwater is usable with treatment and should not be discounted. Additionally, both facilities
abilities to pump groundwater for treatment are predicated on no sea water intrusion being observed
or the accompanying possible degradation to the ground water basin. Discussion must be made on
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how to operate the Project without impacting the upstream groundwater users’ ability to also operate.
The actual effects on the local hydrology such as groundwater levels, initiation of temporary sea
water intrusion, or effects on neighboring wells are not addressed or described.
Operational groundwater impacts of the project focus on the volume of inland groundwater that
would be withdrawn, the change in groundwater yield in the San Juan Basin, and sea water intrusion.
The analysis also briefly mentions the changes in local groundwater levels. The text on page 4.8-30
states, “/sjlant wells have the potential to reduce annual San Juan Basin groundwater yield by up
to 392 AFY.” The analysis continues by claiming that 392 AFY is not a significant impact because
the Doheny State Beach wells “w/// actually create a pumping “trough " which will reduce further
seawater intrusion into the San Juan Basin. ” There is no data, graphic description, or supporting
information presented in the DEIR that substantiates the claim that a trough would reduce seawater
intrusion. However, a footnote at the end of the sentence directs the reader to Appendix 10.10.1,
page 53. Appendix 10.10.1 does not have a page 53 and page 53 in Appendix 10.10.2 discusses the
effects of intake pumping under Scenario 1 but does not mention seawater intrusion or creation of a
“trough.” A maximum nearshore shallow aquifer water level decline of 13.96 feet is presented but
the location, well type, and proximity to the slant wells is not described. This decline in groundwater
level may have significant negative impacts on upstream groundwater wells. The text in this
paragraph conflicts with other statements in the document that state the raw water will be 6.6%
groundwater whereas this section limits this impact to approximately 5%.
The DEIR does not require monitoring to demonstrate the impact is limited to 392 AFY, nor does
the DEIR require compensation for the lost volume of water that may occur upstream. The DEIR
doesn’t identify how the amount of groundwater will be taken into the Project will be measured. The
groundwater rights are mischaracterized in that the groundwater rights are reduced when less
groundwater is available in accordance with the SJBA Adaptive Management Plan.

8

9

10

Section 5.0, Alternatives to the Proposed Project
The recent findings of the existence of an upstream hydrogeological barrier between the near shore
and upstream ground water basin seemingly conflict with the comments made on Page 5.0-8 relative
to the Vertical Well Technology Alternative. This approach appears to have been discounted with
little to no analysis even though the DEIR states “Possible advantages of vertical wells include
typically lower cost to install less complex construction methods, and ability to locate the vertical
wells away from the beach where coastal hazard and beach recreation conflicts may occur ”.
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Again, the Santa Margarita Water District appreciates this opportunity to comment on the DEIR for
this very important water supply project for South Coast Water District and South Orange County.
Please let me know if you have any questions as you complete this document. I can be reached at
(949) 459-6602 or donb@smwd.com.

Don Bunts (/
Deputy General Manager
Santa Margarita Water District
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Santa Margarita Water District
Don Bunts, Deputy General Manager
August 6, 2018

Response L7-1
Regarding current water supply portfolios, MWDOC water supplies are relevant to provide context for the
region’s reliance on imported water, and to emphasize the differences between broader MWDOC reliance
on 100% imported water and the District’s unique situation in south Orange County, where SCWD’s
reliance on imported water depends at times on recycled water being used for irrigation and the
Groundwater Recovery Facility (GRF) being operable and providing potable water. The Project Description
was clarified to state that the water supplied to SCWD by MWDOC is 100% imported water and that the
District is currently relying on imported water for approximately 77% of its water supply needs. See
Section 3, Draft EIR Errata.
Response L7-2
Minor modifications and clarifications identified on pages 3.0-6, 3.0-15, 3.0-16, and 3.0-24 in the Project
Description are noted and will be made as shown in Section 3, Draft EIR Errata.
See also, Master Response 1 regarding the Project Description and wellheads.
With regard to page 3.0-19, Exhibits 3-3 and 3-4 correctly depict the Project in its current state. The Project
may be refined during final design stages, as appropriate. See Master Response 1 regarding the Project
Description.
With regard to page 3.0-29, regarding the request for further information in Table 3-7, see Master
Response 1 regarding the Project Description and on-site chemical storage.
Response L7-3
Refer to responses to Letter S7 regarding clarifications to the Project’s brine discharge modeling, which
show that even under zero wastewater flow conditions the Project can meet Ocean Plan brine discharge
requirements. The Project would be compliant with a NPDES permit, which will establish waste discharge
requirements for the South Orange County Wastewater Authority (SOCWA) discharge to the Pacific Ocean
through the San Juan Creek Ocean Outfall. Compliance with the NPDES permit will ensure no cumulative
impacts associated with additional brine occur as a result of the Project. See, Section 3, Draft EIR Errata
(deletion of Mitigation Measure HWQ-3).
Regarding footnote (3) of Table 4-1, the footnote is applicable because the San Juan Creek and Western
San Mateo Creek Watersheds SAMP falls within the cumulative setting for the Project.
Response L7-4
Refer to responses to Letter F2 regarding clarifications and amplified technical responses to address
potential cumulative groundwater impacts of the San Juan Watershed Project (SJWP) operating
concurrently with the proposed Project. The technical memo is provided as Appendix 4.2.5.2.
South Coast Water District
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In response to comments from the San Diego Regional Water Quality Control Board, the Project brine
discharge modeling was amplified (see Appendix 4.2.5.1) and no longer uses the LC10 methodology (refer
to Response S7-11). Rather, the analysis uses methodology based on the approved approach requested
by the SWRCB and LARWQCB as noted in Response S7-20 through S7-27.
Response L7-5
Refer to comprehensive responses on the subject of brine discharge modeling and Ocean Plan compliance
in responses to Comment S7 from the San Diego Regional Water Quality Control Board. As discussed in
Response S7-4, the Project would comply with the Ocean Plan and may require mitigation if determined
necessary by the Regional Board. Discharge scenarios were clarified in the brine discharge modeling
included as Appendix 4.2.5.1. Using the Regional Board’s recommended brine discharge modeling (see
Response S7-18), for buoyant discharges, the Local Project is modeled to reduce marine life impacts
(“turbulence mortality”) associated with diffuser jets compared to “no project” conditions (the
incremental turbulence mortality impact of the Project is beneficial, reducing the turbulence mortality
and associated zone of initial dilution [ZID]). For dense discharges, the incremental effect of the Project is
modeled to result in additional turbulence mortality, equating to approximately 5.57 acres in Area of
Production Foregone. As discussed in the Draft EIR (page 4.3-33), this is not considered a significant impact
under CEQA. This modeling shows that under all reasonably foreseeable brine discharge scenarios, the
Project will meet applicable Ocean Plan discharge requirements. No diffuser modification or other
mitigation is required to meet Ocean Plan requirements.
As part of the Regional Board’s permitting process, the District will be submitting appropriate documents
to support the Regional Board’s Water Code Section 13142.5 determination (as discussed on Draft EIR
page 1.0-3, Table 3-10 and elsewhere), including any additional modeling required by the Regional Board
and appropriate monitoring and reporting plans. Note that this is an Ocean Plan compliance issue, and
not a CEQA compliance issue.
Response L7-6
Existing hydrogeological and groundwater conditions are explained on pages 4.8-4 and 4.8-5 of the Draft
EIR, which is summarized from the Appendices. This comment appears to be a general introduction to
more specific comments that follow and are addressed below.
Response L7-7
Baseline Hydrogeologic Conditions
Existing hydrogeological and groundwater conditions are explained on pages 4.8-4 and 4.8-5 of the Draft
EIR, which is summarized from the Appendices. Reports from Appendix 10.10.1 and Appendix 10.10.2
provided a cumulative description of the baseline hydrogeologic conditions. Section 3 of Appendix 10.10.1
and Section 7 of Appendix 10.10.2 provide the references to the previous documents upon which
modeling updates were made and which contain descriptions of the alluvium associated with San Juan
Creek (paleochannel) as assessed in the seminal work for the slant well investigations. The extent of the
offshore portion of the San Juan Creek paleochannel is shown graphically in Appendix 10.10.1. Appendix
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10.10.1 provides the current limited information available for the hydrogeologic conditions of the
Capistrano Beach offshore paleochannel. Figure 1 of Appendix 10.10.1 shows the location of the
paleochannels in dark green and light green. Figure 1 indicates that the paleochannel is separate and not
hydraulically connected to the San Juan Creek paleochannel at or near the shore. Therefore, where
pumping at Doheny Beach may result in extraction of approximately 6.6% of inland groundwater (see
Response L7-9), pumping at Capistrano Beach would not result in extraction of groundwater from the
subterranean stream underlying San Juan Creek.
Groundwater Modeling and Associated Hydrostratigraphy
The groundwater model takes into consideration the extensive data available from construction of inland
monitoring wells in addition to an extensive library of drillers logs from both the Wildermuth
Environmental, Inc. (WEI) and Geoscience Support Services, Inc. (GSSI) databases. Therefore, the
hydrostratigraphy simulated in the model considers the entire aquifer within the model domain,
representing both the shallow and deeper zones and the interaction between the two aquifers. Through
collaborative workshops and extensive coordination with the San Juan Basin Authority (SJBA), Santa
Margarita Water District and their technical team, the groundwater modeling and associated stratigraphy
was further validated and refined. The results of the collaboration have been incorporated into the
technical memo provided as Final EIR Appendix 4.2.3.
Draft EIR Appendix 10.10.1, Groundwater Model, discusses the potential for seawater intrusion and
concludes that there would be no seawater intrusion impact. The degree of ocean water intrusion into
the subterranean channel as a result of scenario groundwater pumping was determined by TDS
concentration over time. Detailed methodology is included in Draft EIR Appendix 10.10.2. Figures 9 and
10 of Draft EIR Appendix 10.10.1 and Figures 117 through 121 of Draft EIR Appendix 10.10.2 show TDS
with time for the various project scenarios.
Effects on Groundwater Levels
The purpose of the previous Project modeling efforts to date has been to ascertain under various
scenarios, the impacts on groundwater levels as it may affect upstream users and surface flow in San Juan
Creek. Since the slant well screens will be located offshore, when the wells are turned on water will flow
to the well screens located below the ocean floor resulting in a seaward gradient. Figures 31, 48, 64, 80,
and 96 in Draft EIR Appendix 10.10.2 show the changes in groundwater elevations from the various project
scenarios, and in all cases, pumping results in a seaward gradient towards the coast. Therefore, the Project
wellfield will act in effect to mitigate upstream pumping during future dry seasons by maintaining a
seaward gradient to the slant well screens.
Upstream Groundwater Effects
The impacts to upstream well users with respect to well capacities are discussed in both Draft EIR
Appendices 10.10.1 and 10.10.2. Appendix 10.10.1 reports the potential reduction in local well yield from
slant well pumping. (Draft EIR Appendix 10.10.1, Tables 1, 4-2).
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A “San Juan Basin Focused Groundwater Model” computer simulation of the effects on the subterranean
hydrology resulting from operation of the DSB slant wells was created for the Project. The model was
originally developed in 2012 and was refined in 2015, 2016, and 2018 with data collected from 18 months
of test operation of the Doheny prototype slant well, as well as with geophysical information which
defined the distribution of the offshore portion of the aquifer. This data, together with data collected
from operating water wells and groundwater monitoring wells established within the subterranean
stream of lower San Juan Creek provides a geohydrologic representation of the subterranean stream (see
Draft EIR Appendix 10.10.1 and 10.10.2 for discussion of model development). The model shows that
operation of the DSB slant wells will create a pumping depression (trough) within the groundwater
beneath the seafloor centered around the screened intakes to the slant wells.
The depression will induce a small amount of fresh water within the subterranean stream of lower San
Juan Creek to move into the sub-oceanic aquifer beneath the seabed. However, a portion of this
freshwater would under natural conditions flow towards the ocean, mix with seawater, and be lost to
beneficial use. The model predicts that, when, and only when combined, with certain other hydrologic
factors, this outflow causes minor reductions in water production capability in some wells within the
subterranean stream of lower San Juan Creek (Draft EIR Appendix 10.10.1, Table 1). One of the factors
necessary to create a reduction in water production capacity is the full legally permitted production of all
wells within the subterranean stream of lower San Juan Creek. The other is a sustained, substantial
drought within the San Juan Creek drainage watershed. The worst case would be during dry hydrologic
conditions with all groundwater wells in the subterranean stream (including the City of San Juan
Capistrano (CSJC) and SCWD’s wells) pumping at permitted capacity when well yields could be reduced
392 AFY from scenario 1 pumping (Local Project). The theoretical potential reduction to the CSJC wellfield
production is 175 AFY under scenario 1 pumping, while SCWD’s groundwater wells would be the most
potentially impacted (approximately 217 of the 392 AFY reduction would impact SCWD’s own wells).
However, pumping at the coast will maintain a seaward flow of water (gradient) during both wet and dry
seasons. (Draft EIR Appendix 10.10.1, Table 1). The maintenance of a seaward gradient from the Project
slant wells will act to inhibit seawater intrusion and prevent degradation to inland groundwater quality
(Appendix 10.10.2, Figures 31, 48, 64, 80 and 96).
The model shows that the seaward flow of water (gradient) which induces outflow of fresh water has the
salutary effect of inhibiting further seawater intrusion into aquifers within the subterranean stream of
lower San Juan Creek, which in turn prevents degradation to inland groundwater quality. The beneficial
effect of inhibiting further intrusion into the subterranean stream of lower San Juan Creek exists
independently from the other factors that contribute to reduction in the water yield of the groundwater
system. Protecting the subterranean stream of lower San Juan Creek from seawater intrusion may
increase the sustainable yield (that amount of water that may be perennially produced without an adverse
physical effect) from the groundwater system. (Draft EIR Appendix 10.10.2, Figures 31, 48, 64, 80 and 96).
See Section 3.0, Draft EIR Errata, regarding clarification of second to last paragraph of DEIR, p. 4.8-29, and
last paragraph of DEIR, pp. 4.8-30.
The reduced water production capacity of the subterranean stream of lower San Juan Creek is not caused
by the outflow of fresh water induced by the slant wells alone, and only exists when combined with other
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factors. As well, the induced flow of fresh water inhibits seawater intrusion and potentially enhances the
safe yield of the subterranean stream of lower San Juan Creek. Because of this, the reduced yield of the
subterranean stream of lower San Juan Creek caused, in part, by the outflow of fresh water resulting from
the slant wells is not a significant adverse environmental effect. In sum, the underlying technical studies
found no significant impact to groundwater quality and quantity in the subterranean channel as discussed
in the Draft EIR (on pages 4.8-30 and 4.8-44, with clarifications shown in Final EIR Section 3, Draft EIR
Errata).
Further, both drought and groundwater pumping by diversion permit holders (SCWD and SJBA) contribute
to the reduction in groundwater yield in the subterranean channel under San Juan Creek. The DEIR states
that the Project’s slant well pumping also contributes to this reduction in that it would reduce
groundwater yield by 392 AFY. (DEIR, p. 4.8-30). However, even without the Project, those two other
conditions alone (without Project-induced out flow) will result in a reduction of 115 AFY from average to
dry hydrologic conditions and 800 AFY from wet to dry hydrologic conditions (Table 1, 2, and 3 Appendix
10.10.1).
What is known to date about the hydrogeologic conditions at Capistrano Beach is provided in Appendix
10.10.1. The District agrees that, prior to proceeding with slant wells at Capistrano Beach Park, additional
investigation at Capistrano Beach and subsea areas should be conducted, which is consistent with
recommendations in the Project’s groundwater modeling studies and in the Draft EIR (such as Mitigation
Measure BIO-3) which include offshore drilling, soil sampling, and water quality sampling. The additional
investigations would serve to characterize the offshore paleochannel near Capistrano Beach and to allow
comparison with hydrogeologic conditions at Doheny Beach.
Operating Scenarios of Cumulative Conditions
Modeling scenarios simulating the cumulative effects of the SJWP and the Doheny Ocean Desalination
Project have been discussed in Response L7-3 above, as well as Responses F2-8, -12, -15, 17, and -19. The
information provided demonstrates that the Doheny Desalination Project results in very little additional
impacts on groundwater levels, lagoon levels, and surface water flow. In combination with SJWP, future
Project monitoring will become a part of Project operations as required through EIR Mitigation Measure
BIO-4 and regulatory agency permitting conditions, including preparation of a Mitigation Monitoring and
Reporting Plan (MMRP) to assess the impacts of construction and operation of the feedwater system.
Response L7-8
Refer to above response (L7-7) regarding existing baseline discussion. See also Master Response 4
regarding slant viability and technology.
Regarding the comment about the text on page 4.8-29 relating to the potential for interim pumping
conditions, the referenced statement will be clarified in the Final EIR. See Section 3.0, Draft EIR Errata.
Slant well pumping will be conducted in phases as each well is completed and tested. The data collected
from water level responses from pumping as each well comes on line will be used to refine the focused
groundwater model after each well installation. However, monitoring of groundwater level and quality
will be conducted while pumping of the wellfield to remove iron and manganese is in operation to ensure
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that water level and water quality changes do not cause harm to upstream users. Current analysis included
in Appendix 4.2.3.1 indicates that under historical worst-case drought conditions (2014) in the period of
record (1947-2014), groundwater levels under Scenario 1 will result in an additional 3.8 feet of additional
drawdown from baseline conditions at SCWD GRF well and 0.8 feet at the Kinoshita well (see Figures 11
through 22 of the technical response memo, provided as Final EIR Appendix 4.2.3.1). With the San Juan
Watershed Project Phase 1C project, groundwater levels under Scenario 1 will result in an additional
3.4 feet of additional drawdown from baseline conditions at the SCWD GRF well and 0.5 feet at the
Kinoshita well.
Refer to Response L6-5 for additional discussion and citations supporting the fact that the Project will
reduce or eliminate seawater intrusion. With respect to usability of the groundwater, see Section 3, Draft
EIR Errata.
Response L7-9
Refer to Response L6-5 for additional discussion regarding salinity gradient. The decrease in well capacity
of 392 acre-feet-per-year (AFY) on average as stated on Draft EIR page 4.8-30 is due to a slight decrease
in groundwater elevations, decreasing the saturated thickness and therefore well capacities. The small
inland contribution of groundwater to the slant well screens will be brackish initially as shown by the
typical groundwater quality at the SCWD GRF well. Pumping at the coast using the slant well field will
ensure a continuous seaward gradient since the cone of depression will be deepest offshore over the slant
well screens (refer to Response L6-5 for additional discussion regarding the salinity gradient and seawater
intrusion benefits of the Project). Therefore, in time, the inland groundwater contribution may freshen
up. The seaward gradient will result in inhibiting seawater intrusion, especially during drought periods,
when groundwater elevations are lowest inland from the lack of recharge, as well as lowered levels from
dry season supply pumping. The technical modeling (see Appendix 10.10.1) confirms the Project’s
potential draw on inland groundwater at approximately 6.6% under Scenario 1 conditions. Previous
estimates of an inland draw of groundwater ranged from 4.2% to 6.3% depending on the scenario (see
page 5 of Draft EIR Appendix 10.10.2), which has been clarified based on recent refinements to the model
(Draft EIR Appendix 10.10.1) as well as differences in the specific proposed extraction scenarios.
Therefore, the Draft EIR’s use of “5%” is appropriate as a generalization to the average of prior inland
groundwater percentages, which does not conflict with more specific estimates based on current
groundwater modeling. Refer to Response L7-10 regarding groundwater modeling once the Project
becomes operational. With respect to the Draft EIR footnote 22 on page 4.8-30, this citation has been
corrected (see Section 3, Draft EIR Errata).
Response L7-10
Monitoring of groundwater levels and water quality will be conducted as part of the on-going operations
to refine the groundwater model and validate the aquifer responses and impact predictions (see
Mitigation Measure BIO-4). The purpose of on-going data collection and model refinement is to confirm
or refine any potential decrease in upstream well capacities and any changes in water quality. The
percentage of inland water contributing to the slant well production will be determined by a mass balance
calculation, taking into account volumes and Total Dissolved Solids levels of inland groundwater, ocean
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water, and slant well production water. The calculation is shown in Section 4.1.3 of Appendix 10.10.1. In
addition to EIR mitigation measures and regulatory agency permit conditions, the District is a member
agency in the SJBA and as such is committed to address any groundwater basin management issues that
should arise related to the Project or other operational activities, consistent with District and SJBA policies
and programs such as the San Juan Basin Authority Adaptive Pumping Management Plan.
The District will work with SJBA to address any water rights allocation issues that may arise in the future
with respect to the SJBA Adaptive Management Plan, and as discussed in Response L6-10, to the extent
water rights becomes an issue, the District is prepared to work with the State Board to either modify its
existing water rights permit or seek additional water rights.
Further, though frequently referred to as such, the “San Juan Basin” is not a groundwater basin. It is part
of the subterranean channel underlying San Juan Creek (refer to Response L6-10 for additional discussion
regarding San Juan “Basin” in fact being a subterranean channel). 1 The water rights in that subterranean
channel are surface water rights. Refer to Response L6-10 and L7-7 regarding Project effects upon
upstream groundwater wells. As a member of SJBA, the District is committed to monitoring water
elevations and water quality in the subterranean channel and to doing its part to manage the water
resources in the subterranean stream.
Response L7-11
The existence and impacts of the partial bedrock constriction as determined from recent investigations
have been discussed in previous responses (see responses to San Juan Basin Authority L6-2, -3, -4, -5, -6
and -17). A vertical well field was modeled as a part of the San Juan Basin Regional Groundwater Model
Update and Seawater Extraction Barrier Impact presented as Appendix E of the San Juan Basin Authority
Groundwater and Desalination Optimization Program Foundational Actions Funding Program Final
Report. Figure 38 shows a vertical well field near Highway 1 pumping 6,000 acre-ft/yr. Pumping from the
vertical well field at this rate which is approximately half the volume of Project Scenario 1 results in
groundwater levels that are at about -20 feet below mean sea level in the area of the elevated bedrock as
compared to slant well pumping water levels for Scenario 1 which are about +15 feet above mean (See
Figure 14 GSSI March 2019 report). Although it is true that construction costs for slant wells are higher
than for the vertical wells, the methods to construct are similar to vertical wells and have been proven
over a range of projects (MWH, 2015). 2
The current locations of the slant wellfield wellheads consider long-term coastal erosion within the
available coastal erosion models. See, Master Response 4 regarding slant well technology.
Response L7-12
This is a closing remark that does not itself raise any environmental issues and requires no further
response.
1

2

See https://www.sjbauthority.com/programs.html (accessed June 6, 2019); see also, Permit for Diversion and
Use of Water, Permit 21138, Application 30337 of South Coast Water District (filed March 24, 1995); see also,
Permit for Diversion and Use of Water, Permit 21074 of San Juan Basin Authority (filed May 4, 1992).
California American Water Slant Well Study Survey, prepared by MWH, dated October 2015.
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SENT VIA E-MAIL AND USPS:
rshintaku@scwd.org
Rich Shintaku, PE
Acting General Manager, Chief Engineer
South Coast Water District
31592 West Street
Laguna Beach, CA 92561

June 5, 2018

Draft Environmental Impact Report (Draft EIR) for the Proposed
Doheny Ocean Desalination Project (SCH No.: 2016031038)
The South Coast Air Quality Management District (SCAQMD) staff appreciates the opportunity to
comment on the above-mentioned document. The following comments are meant as guidance for the
Lead Agency and should be incorporated into the Final EIR.
SCAQMD Staff’s Summary of Project Description
The Lead Agency proposes to construct an ocean water desalination facility of up to 15 million gallons
per day (MGD) of potable drinking water (Proposed Project). The Proposed Project would also include
construction of a subsurface water intake system, an ocean water conveyance pipeline, a concentrate
(brine) disposal system, a product water storage tank and distribution system, and offsite electrical
transmission facilities. Construction of the Proposed Project is expected to take approximately 38
months.
General Conformity Review and Determination
In the Air Quality Analysis, the Lead Agency included a General Conformity review and analysis. The
conformity determination process is intended to demonstrate that a proposed Federal action will not: (1)
cause or contribute to new violations of a national ambient air quality standard (NAAQS); (2) interfere
with provisions in the applicable SIP for maintenance of any NAAQS; (3) increase the frequency or
severity of existing violations of any standard; or (4) delay the timely attainment of any standard.
The South Coast Air Basin (Basin) is designated as extreme non-attainment for ozone and serious nonattainment for PM2.5. To streamline the review process and to facilitate conformity determinations for
projects in the Basin, two separate VOC and NOx general conformity budgets were established in the
Final 2012 AQMP: 1 tons per day (tpd) of NOx and 0.2 tpd of VOC were set aside for this purpose every
year, starting in 2013 until 2030. SCAQMD has set up a tracking system for projects requiring
conformity determinations on a first come first serve basis, whereby the project emissions are debited
from the applicable set aside accounts until they are depleted.
Should the Lead Agency have any questions related to the SCAQMD General Conformity review process
and determination, the questions can be directed to Ms. Sang-Mi Lee, Program Supervisor, at
slee@aqmd.gov.
SCAQMD Permits
Statewide Portable Equipment Registration is required for certain portable equipment used onsite for less
than one year, and SCAQMD permit is required if onsite portable equipment is used for one year or more
(California Health and Safety Code Section 41755). In the event that implementation of the Proposed
Project requires a permit from SCAQMD, SCAQMD should be identified as a Responsible Agency for
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the Proposed Project in the Final EIR. Any assumptions used in the air quality analysis in the Final EIR
will be the basis for permit conditions and limits. For more information on permits, please visit
SCAQMD webpage at: http://www.aqmd.gov/home/permits. Questions on permits can be directed to
SCAQMD’s Engineering and Permitting staff at (909) 396-3385.
Conclusion
Pursuant to California Public Resources Code Section 21092.5(a) and CEQA Guidelines Section
15088(b), SCAQMD staff requests that the Lead Agency provide SCAQMD staff with written responses
to all comments contained herein prior to the certification of the Final EIR. In addition, issues raised in
the comments should be addressed in detail giving reasons why specific comments and suggestions are
not accepted. There should be good faith, reasoned analysis in response. Conclusory statements
unsupported by factual information will not suffice (CEQA Guidelines Section 15088(c)). Conclusory
statements do not facilitate the purpose and goal of CEQA on public disclosure and are not meaningful or
useful to decision makers and to the public who are interested in the Proposed Project.
SCAQMD staff is available to work with the Lead Agency to address these issues and any other questions
that may arise. Please contact me at lsun@aqmd.gov if you have any questions regarding the enclosed
comments.
Sincerely,

Lijin Sun
Lijin Sun, J.D.
Program Supervisor, CEQA IGR
Planning, Rule Development & Area Sources

LS
ORC180523-02
Control Number
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South Coast Air Quality Management District
Lijin Sun, J.D., Program Supervisor
June 5, 2018

Response L8-1
This comment letter provides general guidance from SCAQMD regarding CEQA compliance, and does not
raise specific substantive issues regarding the adequacy of Draft EIR analyses. Comments regarding the
General Conformity Review and Determination Process and SCAQMD permit process are noted for the
record. Per Draft EIR Impact 4.2-2, the Project’s estimated construction and operational emissions would
not exceed the applicable de minimis level for Orange County after implementation of Mitigation
Measures AQ-1 through AQ-3. Therefore, additional general conformity analysis is not required, and a
general conformity determination is not required. If it is determined through design advancement that
the Project will require onsite portable equipment, as specified under California Health and Safety Code
Section 41755, then the Project will comply with applicable permit requirements.
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Andrew Brunhart
General Manager
South Coast Water District
31592 West Street
Laguna Beach, CA 92651
SUBJECT: Draft Environmental Impact Report Comments
Dear Mr. Brunhart,
Thank you for the opportunity to comment on the Draft Environmental Impact
Report (EIR) for the Doheny Desalination (Doheny Desal) Project. SOCWA is a
ten-member joint powers authority providing wastewater treatment, operation
support and maintenance of two ocean outfalls. South Coast Water District is
one of the ten members of SOCWA.
The mission of the SOCWA is to collect, treat, beneficially reuse, and dispose of
wastewater in an effective and economical manner that respects the
environment, maintains the public's health and meets or exceeds all local, state
and federal regulations. On of SOCWA’s ocean outfalls, the San Juan Creek
Ocean Outfall (SJCOO) would need to be utilized for disposal of brine from the
Doheny Desal facility. SOCWA would like to highlight that the Doheny Desal
Project is in alignment with the mission of SOCWA to respect the environment by
proposing subsurface intake and comingled discharge that is the preferred
technology of the State Water Resources Control Board in compliance with the
California Ocean Plan.
SOCWA recognizes constrained local supplies that limit the ability of the South
Coast Water District (SCWD) to deliver drinking water supplies in times of
emergency. SOCWA supports the ability of SCWD to endeavor to complete the
Doheny Desal facility to increase reliability in the South Orange County service
area. In addition, the Doheny Desal facility meets the Regional Water Quality
Control Board’s (Region 9) Practical Vision by employing a strategy for achieving
a sustainable local water supply. SOCWA is supportive of the SCWD, through
the Doheny Desal Project, to provide water resources in times of emergency and
as a long-term water reliability strategy.

34156 Del Obispo Street ∙ Dana Point, CA 92629 ∙ Phone: (949) 234-5400 ∙ Fax: (949) 489-0130 ∙ Website: www.socwa.com
A public agency created by: CITY OF LAGUNA BEACH • CITY OF SAN CLEMENTE • CITY OF SAN JUAN CAPISTRANO • EL TORO WATER DISTRICT • EMERALD BAY SERVICE DISTRICT
IRVINE RANCH WATER DISTRICT• MOULTON NIGUEL WATER DISTRICT• SANTA MARGARITA WATER DISTRICT• SOUTH COAST WATER DISTRICT• TRABUCO CANYON WATER DISTRICT
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In conclusion, SOCWA would like to commend the efforts by SCWD consulting
staff who worked with staff from SOCWA for cooperation and consultation of
NPDES permit related items. As stated earlier, SOCWA is a joint powers
authority and has four other member agencies who discharge effluent to the
SJCOO. It was important for SOCWA to discuss the implications of brine
discharge to the SJCOO with SCWD consultants to ensure the protection of
capacity rights and that water quality objectives are met through technical review
of the proposed discharges in compliance with the California Ocean Plan.
SOCWA appreciates the forthright responses and professionalism of the
consultants in review of the Doheny Desal Project.
Thank you again for the opportunity to comment.
Sincerely,

Betty Burnett
General Manager, SOCWA

34156 Del Obispo Street ∙ Dana Point, CA 92629 ∙ Phone: (949) 234-5400 ∙ Fax: (949) 489-0130 ∙ Website: www.socwa.com
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South Orange County Wastewater Authority
Betty Burnett, General Manager
(undated)

Response L9-1
Comments in support of the Project are noted for the record. The District appreciates the cooperation
and collaboration with SOCWA, and continues to coordinate with SOCWA staff relative to the Project,
SOCWA outfall, and associated permitting processes.
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Southern California Regional Rail Authority, Metrolink
Ron Mathieu, Planning Manager II
August 6, 2018

Response L10-1
Introductory comments regarding the SCRRA and nearby rights of way and operations are noted.
Response L10-2
The proposed South Alignment for the conveyance pipeline would utilize trenchless construction to cross
below the rail lines and highway to minimize impacts. Although the Draft EIR analyzes both the North and
South alignments, the South Alignment is preferred and would be refined during the final feasibility
analysis and design process. Earlier conveyance pipeline alignment studies (described in the Preliminary
Design Report [PDR]) included consideration of following San Juan Creek, as suggested in this comment.
However, this alignment was rejected as infeasible for several reasons: 1) major regulatory agency permit
approvals would be required to trench along San Juan Creek with associated disruption of jurisdictional
waters and sensitive habitat; 2) the bridge columns create severely constrained spaces to align the
pipeline route; 3) using San Juan Creek could also conflict with planned San Juan Creek levee
improvements and associated sheet piling which run at depth below ground; 4) using San Juan Creek
would require additional agency approvals for right-of-way and easements, including from Orange County
Public Works; and 5) other alignments were available that avoided these serious design and
environmental issues.
Response L10-3
Exhibits 4.8-2 and 4.8-3 illustrate maximum flooding depths based on future conditions with flood control
improvements in place. The analysis compares existing conditions (Exhibit 4.8-1) to the post-project
condition, which are nearly identical. With virtually no change of existing conditions, the impact is less
than significant.
The District notes that Exhibit 4.8-2 is mistitled. The title should read "Change in Flood Inundation, Existing
Condition vs. Alternative 1," per Appendix 10.9 - Hydrology Study, as noted in Section 3, Draft EIR Errata.
That means the flooding depths indicated in Exhibit 4.8-2 is the difference from Alternative 1 and the
existing condition, so the depths over the site would be shallower with Alternative 1, given a 100-year
flood. Based on this, the Project would result in decreased flood depth in the railroad ROW.
Response L10-4
Comments regarding the Construction Traffic Control Plan (TCP) are noted. Mitigation Measure TRF-2
notes that the TCP would be submitted for review and approval to each affected jurisdiction, which would
include SCRRA. Issues and priorities identified by SCRRA will inform the TCP. Regarding project operations
and long-term access to the site, page 3.0-36 identifies that site access will occur via the existing District
access road. Section 4.13 (Transportation and Traffic, page 4.13-19) concludes that due to the small
number of employees at the site (4-6 full-time personnel) and low traffic generation from employees and
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deliveries, no operational improvements to roadways or intersections are warranted and no CEQA
significance thresholds are triggered.
With respect to fencing and safety, page 3.0-41 identifies that the perimeter of the site will be fenced.
Compared to existing conditions at the desalination facility site, which contains vehicle storage and other
uses that can attract an uncontrolled flow of visitors, the fenced project site will be a more controlled
environment that would not attract or induce trespassing into the rail corridor.
Response L10-5
The District has considered potential impacts to the adjacent railroad right of way and other facilities.
Please see Section 4.8 Hydrology and Water Quality and Response L10-3 above. The recommended site
improvement in the Local Hazard Conditions and Drainage Study does not depend on improvements to
the existing stormwater drainage facilities as these are being implemented by other agencies and are not
included as a part of the project design. Even if the existing stormwater facilities are not upgraded, the
Project will not significantly impact the adjacent railroad right of way.
Response L10-6
Section 9.0, References, lists all reference documents used or consulted in the preparation of the Draft
EIR. It is noted that SCRRA would be an appropriate source for information and engineering standards and
encroachment procedures associated with elements of project design and permitting.
Response L10-7
The PDR considered a series of design alternatives (Appendix 10.1) that informed the Draft EIR Project
Description. Refer to Response L10-2 above regarding the use of trenchless construction to avoid impacts.
Alternative 1, No Project, would achieve none of the project objectives and therefore is not a viable
alternative to the project. Pages 5.0-16 and 5.0-17 of the DEIR identify Alternative 5 (Seawater Intrusion
Minimization [DSB Only]) as the environmentally superior alternative as it could avoid or reduce impacts
of the Project. The Project as proposed provides a wider range of slant well locations and flexibility for the
final design; however, the DEIR discloses that Alternative 5 could be considered by the District, pending
further consultation with State Parks and other regulatory agencies and stakeholders.
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CURE
Tanya Gulesserian
August 6, 2018

Response O1-1
Introductory comments, summary of the Project description and references to various Draft EIR reviewers
are noted for the record. All attachments to the comment letter have been received. As the specific
comments in the letter re-state the comments in the attachments, responses to the letter also fully
respond to the attachments. The request for recirculation is discussed in Response O1-22.
Response O1-2
Commenter’s statement of interest is noted for the record.
Response O1-3
Please see Master Response 1 regarding the Project Description. Commenter provides general
information about CEQA requirements and lead agency responsibilities. The specific comments and
responses related to the Project Description are discussed further below.
Response O1-4
Please see Master Response 1 regarding the nature and extent of the Project Description and Master
Response 2 regarding the Local (or Phase 1) Project (up to 5 MGD) versus the Regional Project. The DEIR
is clearly identified as a Program EIR pursuant to CEQA Guidelines §15168, with the Local Project
addressed at a project-level environmental analysis and the Regional Project addressed programmatically.
On pages 2.0-2 and 4.0-3 through 4.0-5, the DEIR explains why a Program EIR is appropriate. The comment
does not provide any substantial evidence to refute these reasons.
The Local Project stands independent of and does not require nor ensure construction of the Regional
Project. The District is only considering approval of the Local Project and any related permits or approvals
will only be for the Local Project. The Regional Project is addressed to the extent potential future
expansion is reasonably foreseeable, but at this time there are no specific regional project partners in
place, no financing, and no known end users and related potential additional infrastructure. Although
certain Local Project components may be constructed to accommodate potential future use with a
Regional Project, this is to reduce or avoid environmental impacts. Should future expansion be approved,
any future expansion beyond 5 MGD will require separate CEQA review, separate regulatory permitting,
and could not occur without additional infrastructure such as additional slant wells.
Response O1-5
Regarding the Project’s lifespan and future decommissioning of the slant wells, the Project’s operational
lifespan does not have a planned end date. The commenter’s citation of DEIR page 4.6-16 and 4.6-17
regarding “an assumed 30-year operational life” of the Project is referring to the amortization of
construction emissions over this time period for purposes of calculating greenhouse gas emissions
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pursuant to SCAQMD methodology, and the inputs required for the CalEEMod emissions model. The
project lifespan is not defined or estimated by this modeling input. Please also see Master Response 1,
and Responses F2-3, F2-8 and F2-9 regarding the issue of project lifespan.
The commenter correctly notes footnotes (Footnote 31 and 32) of the reports, which provide an
evaluation of the loss of well efficiency and potential for clogging in the Doheny Test Slant Well. As
reported, the Doheny Test Well was not completely developed. Development traditionally is
accomplished by pumping a well 1.5 times the anticipated pumping rate using a well development pump
to remove the fine sediments in the aquifer around the well screen. The Test Slant Well was not designed
to include a pump chamber to accommodate a large enough pump. Incomplete development can lead to
well clogging from fine material that are not removed from the well during development. The lessons
learned from the Doheny Test well were applied to the test slant well for the Monterey Peninsula Water
Supply Project (MPWSP) in 2014 by including the appropriately sized pump chamber to allow complete
development of the test slant well. Continuous pumping between May 2016 and February 2018 showed
a stable to slightly increasing specific capacity (well discharge volume divided by the water level
drawdown in the well).
The fully developed test slant well at MPWSP showed no evidence of clogging as specific capacities
remained stable to slightly increase over the long-term testing period. These design improvements will be
included in the full-scale Doheny Slant Wells, including an appropriately sized pump chamber, and
complete development of the well (DEIR, Section 3.4.2). However, as is standard practice with vertical
wells used for water supply, periodic re-development (maintenance) of the slant wells is recommended
to maintain the highest efficiency.
For additional information regarding slant well operations, testing, performance and applied technology,
see Master Response 4.
The Draft EIR assumes that the Project facilities will require routine repair and maintenance over time,
including routine replacement of certain components (such as RO membranes) and possibly emergency
repair and maintenance, typical of major water treatment facilities. Project facilities will continue to be
subject to the Mitigation Monitoring and Reporting Program, regulatory permit conditions and applicable
local, state and federal laws and regulations. The District is not aware of nor has any evidence been
presented that would suggest a new or more severe environmental impact from continued Project
operation, other than what is addressed in the DEIR. If for any reason a well or wells require abandonment
or replacement during the ongoing operation of the Project, such actions may require an amendment to
previously issued permits (which may or may not trigger supplemental environmental review), and/or
would be governed by existing laws and regulations currently in place to prevent environmental impacts,
such as California Well Standards, Sections 20-23. The current concept includes a standby well, which
would be available to put in operation if other wells are offline for maintenance or replacement. This
flexibility ensures that if a well or wells are off-line the operational life of the project is not compromised.
Slant well decommissioning is not part of the proposed Project. However, if decommissioning were
necessary for any reason, that process would include removing the submersible pump and down-hole
instrumentation, and video recording the well to verify that it is clean. If needed, the well is airlifted clean,
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a standard industry practice that uses air for cleaning. The well casing is then cut and removed with a
minimum 10-foot of cover. The well is tremie grouted full with neat cement grout as the casing is being
pulled. The process is not prolonged or intensive. The Phase 3 Extended Pumping and Pilot Plant Testing
test slant well at Doheny State Beach, which operated for 18 months between 2010 and 2012, was
recently decommissioned. Decommissioning of the 350-foot test slant well took 10 days. It is anticipated
that decommissioning of a full-scale (up to 1,000-foot) slant well would take 15 days. Decommissioning
would require the use of a drill rig, backhoe, pipe trailer, and pick-up trucks, and would proceed during
daylight hours only to avoid noise or other impacts to adjacent properties.
With respect to “decommissioning” other components of the project, please see above response. There
is no planned end date to the functional life of the Project. CEQA does not typically require analysis of
“decommissioning” other types of projects, such as residential and commercial development, as such an
analysis would require a great deal of speculation regarding future environmental conditions and project
lifespans that simply cannot be known.
Response O1-6
General comments regarding CEQA requirements are noted for the record. The comments do not provide
any specific issue with the DEIR adequacy and therefore no specific response is required. The specific
comments and responses related to analysis and mitigation of impacts are discussed further below.
Response O1-7
The commenter cites multiple court decisions as evidence that the proposed Project must complete a
quantified Health Risk Assessment (HRA) with dispersion modeling. The decisions cited by the commenter
involved large stationary source projects, and the commenter does not identify how the court decisions
are relevant or applicable to the Project. As shown below, the court cases cited do not involve project
types, pollution sources, or a magnitude of emissions that are representative of the proposed Project.
Communities for a Better Environment v. South Coast Air Quality Management District
The project was a diesel fuel manufacturing facility’s request to produce ultra-low sulfur diesel.
Central to the case was that the lead agency improperly relied on a baseline level of permitted
emissions which did not reflect existing physical conditions, thereby underestimating the level of
operational nitrogen dioxide emissions that would occur under the proposed project. As stated in
the decision, “In all other respects, the SCAQMD properly exercised its discretion in concluding
that the project would not have a significant adverse environmental impact.”
Communities for a Better Environment v. City of Richmond
The project was a proposed upgrade of manufacturing facilities at an existing refinery to process
a wider variety of crude oil from a wider variety of sources. Respondents expressed concern that
heavier, lower-quality crude requires more intensive processing and is inherently more polluting,
creating serious public health risks, including increased releases of selenium, mercury, sulfur flare
gas, greenhouse gases, particulate matter, and the greater likelihood of upsets, which lead to
emergencies and flaring. The court found that the EIR did not “address the public health or other
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environmental consequences of processing heavier crude, let alone analyze, quantify, or propose
measures to mitigate those impacts.”
Bakersfield Citizens for Local Control v. City of Bakersfield
The projects at issue were two proposed shopping centers within 3.6 miles of each other, each
with a proposed 220,000-square-foot Walmart Supercenter. The EIR for each project identifies
that the respective projects would have significant and unavoidable adverse impacts on air
quality. At issue for air quality was a lack of cumulative impact analysis that accounted for both
shopping centers. As stated in the decision, “…neither EIR acknowledges the health consequences
that necessarily result from the identified adverse air quality impacts,” and, “health impacts
resulting from the adverse air quality impacts must be identified and analyzed in the new EIRs.”
Berkeley Keep Jets Over the Bay Com. v. Bd. of Port Comrs
The project consisted of the Port of Oakland’s airport development plan for the Oakland
International Airport, which was a multifaceted, long-range expansion proposal for the airport
that would provide increased capacity for both air cargo and passenger operations. The court
found that the EIR failed to use the most recent California Air Resources Board (ARB) speciation
profile in estimating toxic air contaminants (TAC) emissions from jet aircraft, and did not support
its decision to not evaluate the health risks associated with the emissions of TAC’s with meaningful
analysis.
The projects involved in court cases cited by the commenter are not relevant to the project type,
emissions sources, or magnitude of emissions for this Project. Additionally, the court cases do not
recommend or require that all projects analyzed under CEQA complete a quantitative HRA with dispersion
modeling. Instead, the decisions require that EIRs provide meaningful analysis of potential impacts, and
correlate health risks and environmental effects of adverse impacts identified. The project EIR does
identify potential public health risks and environmental impacts of air pollutants (Draft EIR pages 4.2-4
through 4.2-8), and analyzes the project’s potential air quality impacts, as required under CEQA (Draft EIR
pages 4.2-20 through 4.2-34).
Potential for health risk from TACs is a complex interaction of pollutant type, concentration, exposure
pathways, and exposure duration. Dr. Fox (in Exhibit A to this comment letter) states that projects with
construction lasting more than 2 months are required to complete a quantitative Health Risk Analysis with
dispersion modeling, citing modeling guidance from the OEHHA’s 2015 Air Toxics Hot Spots Program Risk
Assessment Guidelines; Guidance Manual for Preparation of HRAs. The 2015 Air Toxics Hot Spots Program
Guidance Manual was prepared pursuant to the Air Toxics Hot Spots Information and Assessment Act to
assist preparation of HRAs for permitting new or modified stationary sources. In contrast to the
commenter’s statement, the 2015 guidance does not state or ‘require’ that all projects or construction
activities that would last 2 months or more complete a quantitative HRA, but instead provides modeling
guidance for projects where the lead agency has decided to complete a quantitative HRA. As stated in the
2015 guidance, “local air pollution control districts sometimes use the risk assessment guidelines for the
Hot Spots program in permitting decisions for short-term projects.” There is no currently adopted or
South Coast Water District

June 2019
Page 431

Doheny Ocean Desalination Project
Final Environmental Impact Report

Response to Comments

proposed statewide or local guidance that identifies the specific parameters for which a construction
project would warrant preparation of a quantified HRA. Instead, decisions to prepare a quantified HRA for
construction-generated health risks are assessed on a case-by-case basis. The Project EIR identifies the
types and locations of off-site receptors, their distance to construction activity, the duration of the
construction period, quantity and types of diesel-fueled equipment, hours of use, and location of use.
The commenter misconstrues the Project’s construction activity and duration, simplistically stating that
construction activity will be in proximity to sensitive receptors for 20 months and 18 months for Phase 1
and Phase 2, respectively. However, construction would occur both on the site of the desalination plant
and throughout the project-wide delivery area. While some project construction activities would occur in
close proximity, many construction activities would not. Therefore, project construction would expose
sensitive receptors at different locations, at different times, and in different durations of emissions. For
example, receptors along the Project’s proposed raw water conveyance alignments would be exposed to
emissions for only the duration of pipeline construction near their individual location. For example, HDPE
pipeline construction in existing roadways typically proceeds at roughly 500 linear feet of pipeline per day.
Given this linear nature of pipeline construction, exposure duration of any individual receptor is limited.
In addition, a review of the anticipated construction schedule and activity provided in Draft EIR Appendix
10.3 for modeling purposes (Air Quality and Greenhouse Gas Calculations) shows the majority of the
diesel-fueled off-road construction equipment activity would occur for slant well drilling and
development, located at multiple locations along the shore and largely away from sensitive receptors.
Please see Section 3, Draft EIR Errata regarding Section 3.6, Construction Schedule, for clarifying details
regarding construction scheduling and assumed equipment usage.
Furthermore, the construction-period emissions estimates conservatively overestimate equipment
emissions from the Project’s onsite construction by using CalEEMod’s full default ‘building construction’
equipment fleet for each individual building, electrical equipment installation, and mechanical equipment
installation. Not only is the equipment type, quantity, and use in the model defaults higher than what is
required for those construction components, but the emission analysis conservatively assumes no
‘sharing’ of equipment between each individual building on the Project site. Even with this conservative
data in the CalEEMod emissions model, the data does not support preparation of a quantitative HRA for
this project.
Dr. Fox states, “based on my experience, I expect that cancer health impacts from (diesel particulate
matter) DPM may be significant.” However, Dr. Fox provides no evidence, such as example cases,
parameters of other projects that have generated significant cancer health impacts, to support that
statement. Per CEQA Guidelines Section 15384(b), substantial evidence shall include facts, reasonable
assumptions predicated upon facts, and expert opinion supported by facts. Dr. Fox’s statement is opinion
that is not supported by facts and, therefore, does not constitute substantial evidence.
Concerning evaluation of cumulative air quality and health impacts of construction, Dr. Fox states that the
DEIR fails to evaluate construction emissions with, “countless other construction projects elsewhere in
the air basin.” The Draft EIR Section 4.0.4 describes the planned and future projects within the project
area considered in the cumulative impact analysis, including growth contained in the City of Dana Point’s
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General Plan and the Doheny State Beach General Plan, among others. Table 4-1 of the Draft EIR
summarizes cumulative projects and project summaries. The EIR incorporates by reference the City of
Dana Point General Plan Final EIR and SCAG’s 2016 RTP.SCS Program and Final EIR. The Air Quality section
evaluates the Project’s construction emissions against the SCAQMD’s regional thresholds of significance,
localized significance thresholds (LSTs), and qualitatively evaluates DPM emissions. The SCAQMD’s
regional thresholds of significance are based, in part, on the Federal New Source Review regulations,
which take into account the area’s nonattainment designation and severity. In other words, the SCAQMD
considered the emission levels for which a Project‘s individual emissions would be cumulatively
considerable in developing the thresholds of significance for air pollutants. If a project exceeds the
identified significance thresholds, its emissions would be cumulatively considerable, resulting in
significant adverse air quality impacts to the region‘s existing air quality conditions. Therefore, the design
and structure of analyzing construction-generated regional pollutants is cumulative in nature.
As stated by the SCAQMD, LSTs represent the maximum emissions from a project that are not expected
to cause or contribute to an exceedance of the most stringent applicable federal or state ambient air
quality standard, and are developed based on the ambient concentrations of that pollutant for each
source-receptor area and distance to the nearest sensitive receptor. To generate a cumulative impact,
another construction project would have to occur at the same time and in close proximity to the project
and/or the identified sensitive receptor. The nearest receptor to Project preliminary site work or
expansion site preparation, which are the two phases subject to the LST analysis, would be the Del Obispo
Community Park, as identified in the Draft EIR Appendix 10.3 (Air Quality and Greenhouse Gas
Calculations). There are no other known construction projects that would be occurring within the same
timeframe and in proximity to the Del Obispo Community Park. Therefore, the project’s construction
would not be contributing to a cumulative LST impact at the affected receptor location.
Similarly, cumulative DPM impacts are dependent on proximity, size, and duration, with risk of adverse
health effects diminishing with distance. As described in RTC 01-7, above, construction would occur at
different locations and at different times. The cumulative projects identified either have unknown
construction timeframes or would be located at distance from the Project’s construction activity;
therefore, there would not be an anticipated significant cumulative DPM impact.
Dr. Fox’s recommended mitigation, suspending construction activities during smog alerts, does not
mitigate construction-generated DPM emissions, as smog is primarily an ozone issue, a different pollutant
than DPM with different health effects. California regulation currently requires heavy-duty diesel vehicles
to limit idling to 5 minutes or less. Additionally, ARB’s In-Use Off-Road Diesel-Fueled Fleets Regulation has
5-minute idling limits for off-road equipment as well as labeling, emissions controls, performance
standards, record-keeping, and reporting requirements that apply to large, medium and small fleets. Dr.
Fox’s other recommended measures, using alternative-fueled equipment and purchasing local GHG
offsets that provide PM2.5 benefits, may reduce or avoid DPM emissions. However, DPM is already
identified under Impact 4.2.4 in DEIR Section 4.02 as a less than significant impact. Under CEQA, mitigation
measures applied to reduce impacts determined to be significant (CEQA Statute Section 21002.1).
Measures included to reduce or avoid impacts that are not significant are considered avoidance or
minimization measures. Mitigation measures are not required or warranted for impacts that are
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determined to be less than significant. Please note, Mitigation Measure AQ-1, which requires cleaner Tier
4 engines for construction equipment to reduce identified NOX impacts to less than significant, further
minimizes equipment-generated DPM. The District can rely upon its technical experts regarding
desalination facility construction and operation and associated environmental impacts. The District’s
desalination program management firm, GHD, is an internationally recognized expert in desalination
design, construction and operation, and was actively involved in the successful design and construction
of the Carlsbad desalination facility. The District’s slant well design firm, GEOSCIENCE Support Services, is
a recognized expert in slant well design, construction and operation, having successfully designed and
overseen construction and operation of slant wells at Doheny State Beach and in the City of Marina. The
District is not aware of any significant public health impacts that occurred as a result of constructing the
50 MGD Carlsbad Desalination Plant or at either of the two slant well locations. The Doheny State Beach
test slant well was constructed near the North Beach lifeguard towers with beach use continuing during
construction. The District is not aware of any beach user health, noise or odor complaints during slant well
construction and operation.
Criteria Pollutant Health Impacts
As previously discussed, localized effects of on-site Project emissions on nearby receptors were found to
be less than significant. The LSTs represent the maximum emissions from a project that are not expected
to cause or contribute to an exceedance of the most stringent applicable NAAQS or CAAQS. The LSTs were
developed by the SCAQMD based on the ambient concentrations of that pollutant for each SRA and
distance to the nearest sensitive receptor. The ambient air quality standards establish the levels of air
quality necessary, with an adequate margin of safety, to protect public health, including protecting the
health of sensitive populations such as asthmatics, children, and the elderly. As shown above, Projectrelated emissions would not exceed the LSTs, and therefore would not exceed the ambient air quality
standards or cause an increase in the frequency or severity of existing violations of air quality standards.
Therefore, sensitive receptors would not be exposed to criteria pollutant levels in excess of the healthbased ambient air quality standards.
Response O1-8
Regarding the assessment of odor impacts, the impact criteria under CEQA at the time of release of the
DEIR to the public was, “e) Create objectionable odors affecting a substantial number of people?” 1 Dr. Fox
does not provide evidence substantiating the assertion that a noticeable odor would be identifiable at
1,000 feet from the edge of construction. Dr. Fox states that her experience is “at construction sites,” but
provides no evidence of that experience. Instead, the commenter provides anecdotal evidence from an
unnamed construction project. Although Dr. Fox provides what is represented as an expert opinion, she
does not support that opinion with facts. Per CEQA Guidelines Section 15064(f) states:

1

After release of the DEIR to the public, CEQA Guidelines, Appendix G, III.(e) was amended to now ask if a project would “[r]esult
in other emissions (such as those leading to odors adversely affecting a substantial number of people?” Even with this revision,
the DEIR’s analysis still applies because the threshold of significance and analysis methodology remain the same.
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“(4) The existence of public controversy over the environmental effects of a project will not
require preparation of an EIR if there is no substantial evidence before the agency that the project
may have a significant effect on the environment.
(5) Argument, speculation, unsubstantiated opinion or narrative, or evidence that is clearly
inaccurate or erroneous, or evidence that is not credible, shall not constitute substantial evidence.
Substantial evidence shall include facts, reasonable assumptions predicated upon facts, and
expert opinion support by facts.” (emphasis added)
As evidence of potential impacts and possible mitigation measures, Dr. Fox identifies the Phillips 66
Company Rail Spur Extension and Crude Unloading Project EIR, which quantified odor impacts and
application of mitigation. The Phillips 66 project includes a rail spur and cured oil unloading facility and
associated above-ground pipelines. The Phillips 66 project’s main source of odor, fugitive crude oil vapor
from equipment leaks, is not applicable or relevant to the proposed Project. Similarly, Dr. Fox states that
“clouds of chemicals” could “travel downwind for miles and drift into heavily populated areas.” However,
a review of the literature cited, Digging Up Trouble by the Union of Concerned Scientists, does not support
the statement.
The commenter states that “the only way to conclude that odor impacts are insignificant is to use air
dispersion modeling to estimate ambient concentrations of DPM at nearby sensitive receptors and
compare the resulting concentrations to DPM odor thresholds.” However, quantitative assessment of
odor concentrations through dispersion modeling is not “the only way” to conclude odor impacts are less
than significant; indeed, dispersion modeling of odor is not typical or common in environmental analyses,
or even recommended by the SCAQMD. In fact, SCAQMD’s adopted threshold of significance for odor is
that a significant impact exists if a “Project creates an odor nuisance pursuant to SCAQMD Rule 402.” Rule
402 provides that a person shall not discharge such quantities of air contaminants which, “cause injury,
detriment, nuisance, or annoyance to any considerable number of persons or to the public, or which
endanger the comfort, repose, health or safety of any such persons or the public, or which cause, or have
a natural tendency to cause, injury or damage to business or property.” As described in Draft EIR Impact
4.2-5, odor from Project construction and operation would not affect a substantial number of people.
Therefore, the Project would not generate a substantial odor impact.
Similarly, CEQA does not require mitigation for all impacts, only impacts that are determined by the lead
agency to be significant. Mitigation, even if readily available, is not required for impacts that are
determined to be less than significant. The Project minimizes typical construction and operational odor
by siting above-ground facilities at an existing industrial site owned by the District (with considerable
separation from sensitive receptors as noted in the DEIR) and at Doheny State Beach where construction
activities are limited in duration. The EIR analyzes and discloses the Project’s potential to generate a
significant odor impact during construction, to the extent required and appropriate under CEQA.
Response O1-9
Dr. Fox, in support of CURE’s comments, provided speculative argument, argument unsupported by facts,
and unsupported anecdotal evidence that has not been demonstrated to be representative of the Project.
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Dr. Fox provides no factual evidence to support claims that significant amounts of PM10, PM2.5, valley
fever or silica dust would be released; therefore, such claims provided are unsubstantiated and do not
constitute substantial evidence. Construction emissions were properly analyzed consistent with SCAQMD
recommendations and are fully disclosed in Draft EIR Section 4.2, Air Quality.
Dr. Fox states that calculations she has provided “in other cases” “frequently exceed the PM10 and PM2.5
thresholds.” However, Dr. Fox does not provide those calculations, identify the parameters of the other
cases, or provide a rationale as to how those cases would be representative of the proposed Project.
Therefore, the commenter does not provide substantial evidence that the Project may generate a
significant level of PM10 or PM2.5.
Dr. Fox identifies that the CalEEMod model does not estimate fugitive dust from windblown sources such
as storage piles, inactive disturbed areas, and off-road vehicle travel. As identified in the CalEEMod User’s
Guide, this approach is consistent with approaches taken in other comprehensive models. Per the
CalEEMod User’s Guide, Appendix A (Calculation Details):
The program calculates fugitive dust associated with the site preparation and grading phases from
three major activities: haul road grading, earth bulldozing, and truck loading. As recommended
by SCAQMD, the fugitive dust emissions from the grading phase are calculated using the
methodology described in USEPA AP-42.
Dr. Fox states that fugitive windblown dust must be calculated for storage piles, inactive disturbed areas,
and off-road vehicle travel using AP42 emission factors. AP42 Section 13.2 (Fugitive Dust Sources) was
reviewed for applicability. Of the emission factors, AP42 13.2.5 (Industrial Wind Erosion) and 13.2.2
(Unpaved Roads) are potentially applicable. AP42 13.2.5 contains emission factors and calculations for
estimating dust emissions from wind erosion of open aggregate storage piles and exposed areas within
an industrial facility. However, the calculations require specific details that cannot be known at this time,
such as storage pile shape. Furthermore, AP42 13.2.5 provides that, “aggregate material surfaces are
characterized by finite availability of erodible material (mass/area) referred to as the erosion potential.
Any natural crusting of the surface binds the erodible material, thereby reducing the erosion potential.
Additionally, AP42 13.2.2 requires specifics such as vehicle miles traveled over unpaved surfaces, which
are unknown for the proposed construction site.
SCAQMD Rule 403, Fugitive Dust, requires adherence to strict dust control performance standards and
implementation of specific dust control best available control measures (BACM). Rule 403 requires,
among other things, that no person shall cause or allow emissions of fugitive dust from any active
operation, open storage pile, or disturbed surface area such that: (A) the dust remains visible in the
atmosphere beyond the property line of the emission source; or (B) the dust emission exceeds 20 percent
opacity (as determined by the appropriate test method included in the Rule 403 Implementation
Handbook), if the dust emission is the result of movement of a motorized vehicle. The rule also requires
that no person shall conduct active operations without utilizing the applicable BACM for each fugitive dust
source type, including (but not limited to) stabilizing stockpiled materials, staging areas, all off-road traffic
and parking areas, and established haul routes. Rule 403 BACM have control efficacies of up to 90 percent
depending on source and measure implemented (SCAQMD 2007).
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Therefore, not only would it be speculative and inappropriate to utilize the AP42 emission factor guidance
sheets for calculation of fugitive dust from wind erosion of storage piles, open area, and vehicle travel,
but would also be inconsistent with emissions modeling procedures for projects under CEQA. Additionally,
implementation of SCAQMD Rule 403, which is required, is highly effective at minimizing potential fugitive
dust emissions from these sources.
Dr. Fox states that windblown dust from disturbed soils are of particular concern due to the Santa Ana
Winds that occur in the area; that high wind events could entrain significant amounts of soil and the
emissions analysis should account for risk of high wind events. Neither the SCAQMD nor the ARB require
or recommend project-level CEQA analysis of potential construction-period fugitive dust emissions during
maximum high-wind natural events such as Santa Ana winds. Instead, the SCAQMD recommends that, if
site-specific dispersion modeling is conducted, the maximum daily average wind speeds from
meteorological data be used (SCAQMD 2005).
As stated above, SCAQMD Rule 403 is required and highly effective at minimizing the potential fugitive
dust emissions. In addition, the rule provides contingency measures and record keeping to be
implemented during high wind events where instantaneous winds greater than 25 miles per hour occur.
Implementation of SCAQMD Rule 403 is required, with project-level enhanced enforcement through
Mitigation Measure AQ-3 and would reduce potential construction-period fugitive dust impacts to less
than significant levels.
The DEIR emissions analysis follows the SCAQMD’s guidance. Calculating construction-period fugitive dust
emissions using AP-42 would not be accurate to the conditions under regulatory requirements of
SCAQMD’s Rule 403. SCAQMD Rule 403 requires fugitive dust control measures to be implemented that
substantially reduce emissions of fugitive PM10 and PM2.5 from graded areas, storage piles, and off-road
travel. SCAQMD Table XI-A, Fugitive Dust Mitigation Measures, Construction and Demolition, includes (but
is not limited to) the following required measures (control factor in parenthesis). These measures are
consistent with Mitigation Measure AQ-3 on pages 4.2-28 and 4.2-29.
•

All unpaved demolition and construction areas shall be wetted at least three times daily during
construction, and temporary dust covers shall be used to reduce dust emissions and meet SCAQMD
District Rule 403 requirements (36-61 percent).

•

The owner or contractor shall keep the construction area sufficiently dampened to control dust
caused by construction and hauling, and at all times provide reasonable dust control of areas subject
to windblown erosion (36 to 61 percent).

•

All loads shall be secured by covering or use of at least two feet of freeboard to avoid carry-over (91
percent).

•

All materials transported offsite shall be either sufficiently watered or securely covered (91 percent).

•

All earthmoving or excavation activities shall be discontinued during period of high winds (i.e., greater
than 25 mph) to prevent excessive amounts of fugitive dust generation (98 percent).
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•

All equipment shall be properly tuned and maintained in accordance with manufacturer’s
specifications.

•

General contractors shall maintain and operate construction equipment to minimize exhaust
emissions. During construction, trucks and vehicles in loading and unloading queues will have their
engines turned off after five minutes when not in use.

•

Construction activities will be phased and scheduled to avoid emission peaks, and equipment use will
be curtailed during second-stage smog alerts.

•

All areas where construction vehicles are parked, staged, or operating shall be visibly posted with
signs stating “No idling in excess of 5 minutes.”

•

Catalytic converters shall be installed on all heavy construction equipment, where feasible.

•

Deliveries will be scheduled during off-peak traffic periods to reduce trips during the most congested
periods of the day.

Furthermore, Mitigation Measure AQ-3 enhances compliance with Rule 403 requirements and includes
such measures as hydroseeding or applying soil stabilizers to inactive construction areas. Because of the
above items, it is not common, nor recommended by the SCAQMD to separately quantify fugitive dust
emissions from storage piles and fugitive dust from off-road travel for typical construction projects.
According to the Centers for Disease Control (CDC), Valley Fever is highly endemic to the southern Central
Valley, established as endemic in the remainder of the Central Valley, and suspected as endemic in the
Project area. Surveillance for Valley Fever shows the average incidence of valley fever for Orange County
was between 0 and 5.9 per 10,000 individuals (CDC 2018 2). Prevention for exposure to Valley Fever
includes reducing the amount of exposure to disturbed soils. As identified above, compliance with
SCAQMD Rule 403 is required and substantially reduces fugitive dust emissions from construction sites.
With a very low local incidence of Valley Fever, and implementation of fugitive dust control measures, the
potential exposure of construction workers to Valley Fever is less than significant.
The amount of soil movement was appropriately incorporated into the emissions analysis through the
volume of soils movement and the grading duration. Dr. Fox states that the soil conditions will require
“more aggressive use” of construction equipment but provides no factual evidence to support that
conclusion. Furthermore, Dr. Fox states that the “default emission factors” should be adjusted to increase
emissions for “these portions of the site.” Dr. Fox provides no factual evidence that either the default
emission factors (i.e., the tailpipe emission rates) or the load factors (i.e., ratio of the actual output to the
maximum output of a piece of equipment) should be adjusted or by what amount.
The commenter states that the mitigation measures “do not include any method to validate that the
construction equipment is emitting at the levels assumed in the DEIR and recommends the use of Portable

2

Center for Disease Control (CDC). 2018. Coccidiodomyosis Valley Fever Maps. Website
https://www.cdc.gov/fungal/diseases/coccidioidomycosis/maps.html. Accessed November 6, 2018.
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Emission Measurement Systems to verify tailpipe emissions.” DEIR Mitigation Measure AQ-1 requires the
following:
•

All off-road diesel-powered construction equipment greater than 50 horsepower must meet EPAcertified Tier 4 emissions standards,

•

All construction equipment be outfitted with Best Available Control Technology (BACT) devices
certified by the California Air Resources Board (ARB) to achieve emissions reductions that are no less
than what would be achieved by a Level 3 diesel emissions control strategy.

•

A copy of each unit’s certified tier specification, BACT documentation, and ARB or SCAQMD operating
permit shall be provided at the time of mobilization of each applicable unit of equipment.

Verification of tailpipe emissions occurs at engine certification. Per the ARB, requirements for off-road
compression-ignition engine certification include provisions for demonstrating compliance with the
applicable emission standards using specific test procedures, as well as emission labeling and warranty
obligations. Furthermore, all self-propelled off-road diesel vehicles 25 horsepower (hp) or greater used in
California are subject to the Regulation for In-Use Off-Road Diesel Fueled Fleets (Off-Road regulation),
which requires (in part):
•

limits on idling, requires a written idling policy, and disclosure when selling vehicles;

•

all vehicles to be reported to ARB (using the Diesel Off-Road Online Reporting System, DOORS) and
labeled;

Therefore, the mitigation measure includes clear requirements for verification and certification. Further
need to verify tailpipe emissions rates is excessive and unnecessary. Any assumption that equipment will
be operating outside of normal parameters is speculative and unsupported by any factual evidence.
Response O1-10
As background on power plant air emissions, criteria pollutant emissions from power plants within
California are highly regulated through State-level and local air district permitting processes. New or
modified power plants that will emit air pollutants typically must meet certain emission control
requirements and obtain preconstruction and operating permits from the local air district. The local air
district prepares an engineering analysis, and places conditions in the permits to ensure that the source
will comply with the requirements of federal, State, and local air pollution regulations. For major power
plants under the California Energy Commission's jurisdiction, the local air district's engineering analysis
and proposed conditions, known as a Determination of Compliance, are used in the California Energy
Commission's licensing process. After licensing by the Energy Commission, and upon completion of
construction, the local air district issues and enforces a district-issued operating permit.
Furthermore, new or modified energy production facilities within California must comply with CEQA and,
where applicable and warranted, conduct HRAs specific to that facility’s proposed fuel type, energy
production capabilities, local meteorology, and local sensitive receptor conditions. Operators of energy
production facilities must demonstrate that they would not conflict with or obstruct implementation of
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applicable air quality management plans or expose sensitive receptors to substantial air pollutant
concentrations.
Lastly, energy producers and utility districts in California are subject to (among other requirements)
Senate Bill (SB) X1-2 or SB 350, which require a Renewable Portfolio Standards (RPS) of 33 percent by
2020, and 50 percent by 2030, respectively. The increase in renewable energy use further reduces
emissions of air pollutants from energy production in California. Through compliance with applicable
rules, regulations, and permit requirements, ARB and local air districts ensure that power plants do not
individually or cumulatively contribute to significant health risks, as well as ensure additional future
reduction in air pollutant generation through increased renewable energy production. Power plant
emissions are under the jurisdiction of the local air district, California Energy Commission and/or California
Public Utilities Commission.
For the reasons cited above, it is not typical or common for individual projects that are not energy
production facilities to estimate criteria air pollutant emissions from off-site energy production.
Concerning the proposed Project’s impact, CEQA requires that a lead agency consider direct physical
changes in the environment and reasonably foreseeable indirect physical changes in the environment.
The Project is not anticipated to require the construction of new or modified power plants, or an increase
in output of any existing power plants.
As shown above, estimation of off-site criteria pollutant emissions from energy production is neither
warranted or recommended for the Project and is not required to appropriately assess the Project’s
potential direct and indirect air quality impacts under CEQA. However, even if estimation of off-site
criteria pollutant emissions from energy production were required (which it is not), Dr. Fox’s estimates of
potential off-site criteria pollutant emissions associated with energy production are not representative of
utility districts’ emissions within California. Power to the Project would be provided by San Diego Gas and
Electric (SDG&E). Dr. Fox cites a 2007 National Renewable Energy Laboratory (NREL) technical report as
the source of her assumed emission factors for calculating indirect emissions of criteria pollutants from
energy generation. The 2007 NREL report emission factors are not representative of the emission rates
for SDG&E or other utility agencies in California. For example, the 2007 NREL emission factor for carbon
dioxide (a greenhouse gas) is more than 200 percent higher than the known SDG&E carbon dioxide
emission factor.
Consistent with standard practice and SCAQMD protocols, the DEIR includes indirect power plant
emissions in the GHG analysis, as indirect GHG emissions are appropriate for inclusion in global climate
change analysis. Also note that the Project’s electrical power would come from “the grid” managed by the
California Independent System Operator (Cal-ISO), and as such it is not possible to ascribe Project power
to any specific power plant(s). Every power plant must meet strict licensing and environmental review
requirements consistent with CEQA, the Clean Air Act, local air district regulations, and California Public
Utilities Commission power plant regulations.
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Response O1-11
General comments regarding the Draft EIR’s biological resources assessment are noted for the record.
Specific comments are addressed in the responses below. The District disagrees with the alleged
inadequate impact analysis and therefore finds that recirculation is not warranted (see responses below
to specific comments).
Response O1-12
CEQA Guidelines require an EIR to include only enough setting information necessary to provide a
meaningful context for the discussions of environmental impacts, alternatives, and mitigation measures.
The environmental setting was described in accordance with those guidelines, and was based on field
surveys, published documents, and records of special-status species occurrences (as reported by state
and federal agencies).
San Juan Creek is considered a viable wildlife corridor for movement between Doheny State Beach and
the upper San Juan Creek watershed. Construction and operation of the Project will not prevent
movement within the creek compared to existing conditions. Potential effects from noise generated
during construction and operation are addressed in the DEIR, Section 4.3. See response to Comment O75 for additional detail regarding construction noise.
Response O1-13
The District identified special-status species identified by state and federal wildlife agencies (CDFW and
USFWS) that could potentially occur at or near the Project site. The species in Table 1 of Smallwood (2018)
includes (1) multiple birds of prey, which are afforded protection under Section 3503.5 of the California
Fish and Game Code, (2) species designations that are eleven years old (from Shuford and Gardali [2008]),
and (3) multiple species that do not occur near the Project site.
Section 3503.5 of the California Fish and Game Code states: "It is unlawful to take, possess, or destroy any
birds in the orders Falconiformes or Strigiformes (birds-of-prey) or to take, possess, or destroy the nest or
eggs of any such bird except as otherwise provided by this code or any regulation adopted pursuant
thereto." This regulation is already noted in the Draft EIR at page 4.3-20, paragraph 3. Construction and
operation of the proposed Project will not result in the take of any birds. Furthermore, Mitigation Measure
BIO-1 was designed to prevent the disturbance of birds and nests.
The species designations from Shuford and Gardali (2008) are eleven years old. The DEIR used the most
recent special-status species lists from the California Department of Fish and Wildlife and the U.S. Fish
and Wildlife Service.
The species listed in Table 1 of Smallwood (2018) include multiple species that are not known to occur
near the Project site. Examples include:
1. Zone-tailed hawk:
Cornell Lab of Ornithology (allaboutbirds.org) – No published range in California.
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Audubon Guide to N. American Birds (Audubon.org) – No published range in California.
2. Purple martin:
Cornell Lab of Ornithology (allaboutbirds.org) – No published range in southern California.
Audubon Guide to N. American Birds (Audubon.org) – Only published range in southern
California is in San Diego County.
3. Summer tanager:
Cornell Lab of Ornithology (allaboutbirds.org) – Only published range in southern
California is inland, not near the coast, and considered uncommon.
Audubon Guide to N. American Birds (Audubon.org) – Only published range in southern
California is inland, not near the coast, and considered uncommon.
The species analyzed in Section 4.3 of the DEIR were those with special status (threatened, endangered,
or special concern) and most likely to occur at or near the Project site. Detection surveys for each listed
species are not required for evaluation in the DEIR. See also response to Comment O7-5.
Response O1-14
Mitigation Measure BIO-1 is designed to avoid or minimize impacts to birds, including from constructionrelated noise. The measure includes performance of bird and nest surveys, inclusion of construction buffer
zones (with listed examples of 300 and 500 feet for non-listed and special-status bird species,
respectively), and additional adaptive management measures to minimize noise at noise-sensitive
receptors. See also Response O7-5.
Response O1-15
The proposed Project site and well sites are in developed areas, including on the District’s property and
in Doheny State Beach and Capistrano Beach Park, areas that are already subject to steady public use and
traffic. The study cited in the comment (which described an increase in traffic to 20 cars per hour) is not
comparable to the Project, which will have only 4 to 6 full-time employees and will not generate
substantial amounts of traffic.
Response O1-16
The DEIR adequately characterized the proposed Project sites. The "likely movement routes of wildlife"
presented in Figure 6 (Smallwood, 2018) includes hypothetical routes of volant birds and bats along the
coast and is not based on any surveys or other evidence. Nonetheless, effects to birds and wildlife were
addressed in Section 4.3 of the DEIR. Wildlife movement was addressed in Impact 4.3-4.
Response O1-17
The Draft EIR’s conclusions with respect to the off-shore biological implications of slant wells are detailed
in Section 4.3; Biological Resources. The basis of the analysis is several technical memoranda, including a
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2010 study by Dr. Scott Jenkins from Scripps Institution of Oceanography. This memorandum, also
summarized on page 3.0-10 of the Project Description, provides findings supporting the conclusion that
potential impacts of subsurface slant wells to the seabed and benthic micro-organisms would be less than
significant. The existing setting describing existing marine communities (benthic, demersal and pelagic)
are found on pages 4.3-9 through 4.3-11.
Regarding consistency with the City of Dana Point General Plan, please see pages 4.3-23 through 4.3-25
of the draft EIR, as well as Section 4.9 (Land Use and Planning) which provides a detailed policy consistency
analysis of the Project relative to City of Dana Point General Plan and other policies. As the use of slant
wells will not result in significant impacts to biological resources as noted above and for the reasons cited,
the Project is consistent with both the City of Dana Point General Plan and Ocean Plan policy.
The District properly relies on the assumption that the slant wells will not conflict with these policies
because the conclusion is supported by the technical reports of the Draft EIR and its appendices. The DEIR
conclusions are further supported by and based upon extensive regulatory agency consultation. Neither
the City of Dana Point or the State Water Resources Control Board indicated any conflict with local or
state plans or policies.
The hypothesis posed by Sobczynski is that: (1) dissolved organic matter (DOM) and suspended organic
matter (SOM) are present in seawater at the site of the proposed slant wells; (2) sizes of DOM and SOM
"are so small they will not get swept away by the wave action near the seafloor"; and (3) this material will
then accumulate near the seafloor and be subject to "the sucking force of the slant well". While suspended
material may not get swept by wave action, it is subject to long-shore and tidal current motion, which is
not mentioned in the hypothesis. Dissolved material will not get swept away because it is dissolved within
the water. Still, there is no basis to believe material will be accumulating at any perceptible rate because
the infiltration rate is 0.000051 feet per second over the well field, and slower with distance away.
Compared to ambient currents on the seafloor, there will not be a "sucking force."
The commenter also suggests that the extremely low infiltration rate will lead to anoxic sediment
conditions. While the infiltration rate of the proposed Project is very low, the baseline is zero (i.e., there
are no slant wells).
The anoxic subsurface sediment conditions described in the comment that will occur as a result of slantwell pumping is, in fact, a normal condition of marine sediments known as biogeochemical zonation. This
is a vertical zonation, starting with an oxic zone at the sediment surface followed by a succession of
bacterial communities with depth in suboxic and anoxic subsurface sediments (Eganhouse and
Venkatesan 1993, Jørgensen and Kasten 2006). While depth of these layers varies considerably based on
local conditions, the subsurface anoxic conditions described occur in marine sediments, and as described
by Sobczynski slant-well pumping may result in a slightly deeper oxic sediment layer than currently exists.
In addition benthic infaunal organisms (those that live within marine sediments), play a role in both
oxygenation of near-surface marine sediments through bioturbation and oxygen consumption in the same
shallow subsurface sediments.
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The commentator suggests that deposition of organic material on the seafloor results in the sequestration
of those material into the sediments to either bind to sediments or enhance anoxic reduction of the
organic material. The role that infaunal organisms play in nutrient cycling of organic material deposited
on the seafloor is not discussed. Infaunal organisms, in general, employ one of three types of feeding
strategies: filter feeding, deposit feeding or predation. Filter-feeding organisms include those that utilize
adapted structures which they move through the water above the bottom to catch particulate organic
matter (POM) which they ingest, those that use mucus nets to filter the water above them, and those that
siphon water through internal structures for the same purpose. The second feeding type is deposit
feeders which include organisms that specialize in scavenging POM from the sediment surface and those
that actively ingest subsurface sediments and digest organic materials (DOM and SOM) that have become
bound to inorganic particles as described by the commenter. Predators roam the surface or burrow
through marine sediments and scavenge or prey on other infaunal organisms as they are encountered. All
of these organisms in turn are susceptible to predation by fish and larger invertebrate species that cycle
organic material back into the ecosystem. For informational purposes, densities of infaunal organisms
found offshore of the Santa Margarita River (approximately 22 miles downcoast with similar nearshore
habitat as the Project area) averaged 290 organisms per square meter (#/m2) with up to 480/m2 recorded
in sediments at 35-feet (ft) depth, and averaged 753/m2 and up to 920/m2 at 90-ft depth (MBC 2013).
These densities indicate that nearshore sediments are well utilized by infaunal organisms and that
deposits of organic material on the seafloor are very likely to be cycled by these organisms.
Finally, neither the comment letter nor the supporting document explains how increased infiltration of
organic material into seafloor sediments in the area of the slant wells as described would result in a
negative impact to any sensitive species.
Response O1-18
General comments regarding feasibility of mitigation measures are noted, with responses to specific
mitigation measure comments provided below. Regarding greenhouse gas mitigation, mitigation
measures of the Draft EIR (GHG 1 and GHG-2) present feasible, quantifiable, and achievable strategies to
reduce the GHG emissions of the Project. The use of an Energy Minimization and GHG Reduction Plan
serves as a vehicle to refine, document and monitor the Project’s emissions and reductions. Since GHG is
a global issue, it is neither appropriate nor practical to provide “local” GHG mitigation. As detailed in the
mitigation strategy, the Project will use a range of strategies to obtain a carbon-neutral project. In addition
to offsets through a Renewable Power Purchase Agreement (PPA), the mitigation identifies additional
measures such as alternative energy sources incorporated into the Project, reforestation, and energyreducing design features. The primary performance standard is to achieve an offset of 5,959 MTCO2e/year
for the Phase I project. Mitigation Measure GHG-2 includes an annual third-party verification process to
further ensure the effectiveness and implementation of GHG mitigation. Although not required to do so,
the District continues to explore additional means of reducing GHG emissions, including consideration of
fuel cells and establishing a “R&D pad” at the desalination facility to facilitate ongoing research into
technologies that improve the desalination process and reduce environmental impacts.
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Please see Response S1-12 regarding carbon neutrality. As noted in the Draft EIR (Mitigation Measure
GHG-1), the District is proposing “net carbon neutrality” through mitigating the incremental increase in
GHG emissions in comparison to baseline conditions, subjecting itself to independent third-party
verification. This mitigation is considered fully compliant with CEQA and all current regulatory agency
regulations at the local and State level. However, in keeping with the District’s well-established
commitment to environmental stewardship, the District Board of Directors is currently considering
committing to 100% carbon neutrality. While this commitment is beyond what is required by CEQA, the
District recognizes that permitting agencies, such as the Coastal Commission, may seek additional
mitigation beyond what is required by CEQA.
Response O1-19
The description of the existing environmental setting, including the use of available data as well as special
study information, is adequate under CEQA and accurately characterizes current conditions. It is
understood that environmental conditions in the Project area could change during the period between
project approval and project initiation. A pre-construction survey would assess environmental conditions
at the time of construction and conduct a survey accordingly. The mitigation measure assumes the
competency of the surveyor to make these assessments, including the likelihood of occurrence of special
status species. The comment also does not acknowledge that Mitigation Measure BIO-1 includes multiple
measures to reduce the potential for impacts, including timing of construction to avoid nesting periods,
reduction of disturbance if nesting is found, and tracking of nesting progress. Potential for impacts to bird
nesting is associated with construction not operations, therefore a “onetime effort to rescue special status
species from crushing deaths under heavy construction machinery” is appropriate for the construction
period. Both DSB and Capistrano Beach Park are urban recreational settings that have been highly
modified to accommodate recreational uses, generally consisting of sandy beach areas backed by
developed areas including ornamental landscaping, parking lots, park walkways and roads, light poles,
accessory structures, campground, and grass and picnic areas. Operational impacts will be less than those
that currently exist in the Project area.
Mitigation Measure BIO-2 addresses the need to ensure that facilities at DSB avoid sensitive habitat along
the banks of San Juan Creek lagoon through consultation with State Parks and applicable regulatory
agencies. As noted above active Project planning would assess environmental conditions to assure the
plans are consistent with protection of habitat at the time of construction.
Response O1-20
For the on-site work for the main desalination facility, haul routes will utilize Stonehill Drive headed
eastward before entering the I-5 freeway. This trip will be roughly a quarter mile in a heavily traveled
industrial area. For work done at Doheny State Beach, haul routes would travel westward on Park Lantern,
turning northward on Dana Point Harbor Drive before turning eastward onto Pacific Coast Highway. An
alternative route would begin by the Doheny State Beach campgrounds and travel westward on Park
Lantern before entering Coast Highway going eastward. The route would then turn northward onto
Doheny Park Road, continuing on there as it transitions into Camino Capistrano, and entering the I-5
freeway. These trips involve short travel distances to the freeway through heavily traveled and industrial
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areas with adjacent land uses that are not considered sensitive receptors. Construction and hauling would
occur only during daylight hours and in compliance with the Noise Element of the City of Dana Point
General Plan.
Response O1-21
The comment argues that the Draft EIR’s Alternatives analysis is not adequate due to assertions of
deficiencies in the biological resources analysis specific to the use and operation of slant wells. Please see
Response O1-5 regarding this issue and the basis of the Draft EIR’s conclusions regarding biological
impacts. As the Project will not result in unavoidable significant environmental effects, the alternatives
analysis evaluates options that could achieve the projects goals, including variations in design such as
Alternative 5 (environmentally superior alternative) that could incrementally reduce the Project’s
impacts.
The commenter does not identify any other alternatives that should be considered. In fact, the Project
utilizes intake and discharge technologies that have been determined by the State Water Resources
Control Board to be the environmentally-preferred design.
Response O1-22
General summary comments are noted for the record. As set forth in the preceding responses, this
comment letter does not provide substantial evidence indicating a new significant impact or substantially
more severe impact, and as such, EIR recirculation is not necessary pursuant to CEQA Guidelines
§ 15088.5.
Attachments to Comment Letter
Please note that the comment letter summarizes the provided attachments, and responses address
attachments as noted above.
Additional References
Eganhouse, R.P., Venkatesan, M.I., 1993. Chemical oceanography and geochemistry.
In: Dailey, M.D., Persh, D.J., Anderson, Ž.J.W. Eds., Ecology of the Southern California Bight. A
Synthesis and Interpretation. Univ. of California Press, Berkeley, pp. 71–189
Jørgensen, B.B. and S. Kasten. 2006. Sulfur Cycling and Methane Oxidation. Scientific Figure on
ResearchGate. Available from: https://www.researchgate.net/figure/Schematic-representationof-the-biogeochemical-zonation-in-marine-sediments-The-names-of_fig1_226248577 [accessed
8 Apr, 2019]
MBC Applied Environmental Sciences (MBC). 2013. Marine Environment Studies Report- Final. San Diego
County Water Authority Proposed Camp Pendleton Seawater Desalination Project Technical
Studies. Prepared for RBF Consulting, San Diego, CA.
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July 27, 2018
TO:
South Coast Water District
31592 West St.
Laguna Beach, CA 92651-6907
FROM:
Kevin Nelson
Nature Commission
PO Box 73126 San Clemente CA 92673
Doheny Desalinization Project Manager,
Please accept these DEIR comments on the proposed facility.
While I strongly agree with securing greater water security from the inevitable shortages that will occur
as a result of nature’s inherent patterns, and desalinization as a technology to achieve these goals, the
water from this project should be used only for drought relief, not for further population growth which
only undermines that goal.
Water availability enables more housing and is therefore growth inducing. This factor and its effects on
the last remnants of open space and wildlands in the region are not analyzed or discussed adequately in
the DEIR, if at all.
As required by Section 15126.2(d) of the California Environmental Quality Act, an Environmental Impact
Report must consider the ways in which the Proposed Project could directly or indirectly foster
economic or population growth, or the construction of either directly or indirectly, in the surrounding
environment, and growth-inducing impacts can result from the elimination of obstacles to growth.
Further, this project’s effects on the last percentages of open space left in the region must be set in
context of the finality of the elimination of these resources.
The planning of other agencies clearly indicates that some growth plans hinge on the supplies of this
project, yet the DEIR fails to mention or analyze these facts as well.
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Points To Be Addressed In EIR:
-While there is little doubt that fresh water will continue to be in short supply, the project’s effects on
the last percentages of open space, nature and outdoor recreation at larger scale should be measured in
context of the finality of those resources.
-If and as the final few open land areas consumed in the region, are we abdicating our generation’s
responsibility to share resources with future residents by leaving some resources for them to decide
upon?
-If, as shown in planning by other local agencies, there is high likelihood that the project water will be
used by them in foreseeable future for uses outside of emergency drought relief, to what extent and
ways will this diminish the drought relief purpose?

1

-The actual and detailed use of the water on a regular basis should be detailed for growth inducing
assessment, unless supplies are to be restricted from new development uses.
-If the project is likely to expand into phases 2 or 3, why should this not be classified as a piecemeal
approach to permitting when it seems to be a classic example of such?
-Once water from the project plant is brought online locally, does this not enable current suppliers like
MWD to supply water for more growth in their service areas, magnifying such effects?

Planning Statements by Local Agencies:
The statements below from official documents indicate the expected and planned-for growth in the
region, and the role water supply from the proposed project qualifies as a growth-inducing impact.

TCA (Toll Road Agency)
“With Orange County’s population expected to increase by more than 250,000 residents and traffic
delays projected to increase by 66 percent by 2040, TCA is committed to identifying solutions that will
relieve the traffic congestion on Interstate 5 through South Orange County.” (see images, last page)
http://thetollroads.com/about/projects/long-range-planning

San Juan Capistrano
“Projected Population: While both Orange County and the City of San Juan Capistrano are expected
to experience more growth during the next 30 years, future growth will be significantly lower than past
growth. Between 2008 and 2035, Orange County is expected to grow by14.5 percent, a gain of 432,000
new residents. According to the forecasts made by SCAG for the Southern California region,
San Juan Capistrano is forecasted to grow by 9.9 percent during that same time period, which
would be a gain of 3,400 new residents.

Much of the community can be characterized as residential and rural residential. A large part of the
remaining vacant land to be developed consists of parcels with environmental constraints, with
topographic and drainage constraints, and with other limitations as identified in the Public Safety and
Resource Management elements of the General Plan. In a tight housing market, achieving maximum
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density is financially feasible because the developer is able to recuperate the investment even at high
density products that do not usually command the highest market value.

Ventanas Development San Juan Capistrano
(see images)
This 9-acre vacant site located east of Interstate 5 and north of San Juan Creek, has been identified as a
potential site for housing development due to access to transit, schools, etc. The site additionally has a
potential for mixed use. The site has a potential development capacity for 230 units. “For the purposes
of this site inventory, capacity for the Ventanas site is based solely on the portion of the site allowing
Very High Density residential and does not include portions of the site allowing commercial
development. The Ventanas site was rezoned in January 2014 from Planned Community (Sector B-2
Industrial Park) to Planned Community (Sector B-3 Very High Density Residential). The new zoning
designation allows for development of residential uses at 30 units per acre.

MNWD Metropolitan Water District of Southern California
Doheny Desalination Project –
In 2013, after five years and $6.2 million to investigate use of a slant well intake for the Doheny
Desalination Project, it was concluded the project was feasible and could produce 15 MGD (16,800 AFY)
of new potable water supplies to five participating agencies. These agencies consist of: SCWD, City of
San Clemente, City of San Juan Capistrano, LBCWD and MNWD.
“SCWD anticipates leaving the option open for other agencies to participate in a larger, 15 MGD facility,
with subsequent permitting and construction of additional slant wells and treatment capacity.”
Developing local supplies within Metropolitan's service area, including supplies based on ocean
desalination is part of their Integrated Water Resource Plan (IRP) goal of improving water supply
reliability in the region.
On May 6th, 2015, the SWRCB approved an amendment to the state’s Water Quality Control Plan for
the Ocean Waters of California (California Ocean Plan) to address effects associated with the
construction and operation of seawater desalination facilities (Desalination Amendment). The
amendment supports the use of ocean water as a reliable supplement to traditional water supplies
while protecting marine life and water quality.
If the following projects are developed, Metropolitan's imported water deliveries to Orange County
could be reduced. These projects include the Huntington Beach Seawater Desalination Project, the
Doheny Desalination Project, and the Camp Pendleton Seawater Desalination Project.
MWDOC Municipal Water District of Orange County
RELIABILITY OF WATER SUPPLIES
This section provides a description of Metropolitan’s, MWDOC’s, and MNWD’s efforts
in securing adequate water supply as well as reliability of the region and the District’s
normal, single dry year, and multiple dry year water supplies.
The Southern California region faces a challenge in satisfying its water requirements and
securing its firm water supplies. Increased environmental regulations and the competition
for water from outside the region have resulted in reduced supplies of imported water.
Continued population and economic growth correspond to increased water demands within the region,
putting an even larger burden on local supplies.
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Local Resources Programs (LRP)
•Providing incentives of up to $250 per acre-foot to expand water recycling and groundwater recovery
programs. Eighty-six participating water recycling and groundwater recovery projects are expected to
collectively produce about 363,000 AFY once fully implemented. Since inception of the LRP in 1982,
Metropolitan has provided more than $244 million for the production of about 1.3 MAF of recycled
water and recovered groundwater.
•Encouraging development of seawater desalination by promoting improved regional facilitation and
funding.
•Updating policies to allow for an open process to accept and view project
applications on a continuous basis, with a goal of development of an additional 174,000 acre-feet per
year of local water resources.
Laguna Beach
MWDOC: 2015 Urban Water Management Plan:
Potential projects were identified during the development of the OC Water Reliability Study in 2015.
Projects listed below could benefit individual agencies and the region.
-Huntington Beach Seawater Desalination Project
-Doheny Ocean Desalination Project
The planned desalinated water would be from either of the two projects with conveyance details to be
worked out at a later date.

Potential Impacts to San Mateo Watershed
In its "Proposed Range Extension for Endangered Steelhead in Southern California,
"The National Marine Fisheries Service identified increased groundwater extraction, loss of riparian
vegetation, stream channel changes, surficial flow reductions, human-caused fires, and the introduction
of non-native predator species as the main threats to steelhead in the San Mateo Creek watershed.
In the 1990's a Conjunctive Use Concept was considered that envisioned a joint venture between the
Marine Corps Base Camp Pendleton and Tri-Cities MWD (was subsequently consolidated into South
Coast Water District) that would utilize the potential groundwater basin yield of about 2,000 AF ± and
also would also consider storage of imported water for use for emergency purposes in an arrangement
with the Marine Base. No current discussions or contacts have been made with the Marine Base.
A project would also indirectly induce growth if it would remove a constraint on a required public
service or utility or include the extension of infrastructure into previously undeveloped areas.

Source of Impacts on San Mateo
The Center for Demographic Research (CDR) estimates that the District had a December 2015
population of 156,949. The District has seen moderate growth within the service area, and its
population is projected to increase 27 percent by 2035. Anticipated growth comes from continued
development of Rancho Mission Viejo in the southeast portion of the service area.
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CEQA Terms:
Piecemeal
By examining the project only under the first third of an expected size, the CEQA prohibition against
piecemeal applies.

Baselines on Full Buildout of Project
For the purposes of understanding its actual environmental effects, the baseline of a given project’s
likely buildout should be analyzed.
3

Less Than Significant
This term is so often used to excuse and write off actions that should not otherwise be minimized.
However, the context here puts pressure on the last segments of some resources and cannot therefore
be classified as “less than significant” on resources of importance such as wildlands and recreational
open space.

Conditions Created by Past Actions
Environmental Law Reporter - DEMYSTIFYING CEQA'S CUMULATIVE IMPACT ANALYSIS REQUIREMENTS:
The California Supreme Court has explained that the requirement to assess past projects "signifies an
obligation to consider the present project in the context of a realistic historical account of an
EIR’s relevance to prior activities that have had significant environmental impacts." To do this
effectively, an EIR "must reasonably include information about past projects to the extent such
information is relevant to the understanding of the environmental impacts of the present project
considered cumulatively with other pending and possible future projects".
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Images and Graphs
Toll Road Route 14 shown below greatly impacts multiple wildlands and arroyos, cutting directly through them.
Members: SOCMWG – South Orange County elected officials Caltrans, OCTA, TCA, the County of Orange, South Orange County
Cities Public Works Planning Staff, Southern California Association of Governments (SCAG)
“CONNECT SRͲ 241 TO 5 VIA LA PATA AVENUE CROSSING AT AVENIDA PICO
14 would transition to the existing alignment of 5 in San Diego County and would end at Basilone Road.”

4

This habitat-rich near Ortega Hwy and LaPata would also be greatly affected
By the toll road, as one of the favored routes.

Ventanas Development San Juan Capistrano
This large site located east of Interstate 5 is used regularly by hikers and bike riders crossing the ridges between San Juan and San Clemente,
making it a valuable recreational resource. This type of resource is much more valuable and important than more housing development
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Growth Projection by So Cal Assoc of Governments

4

Thank you for your interest and answers in the EIR.
Regards,
Kevin Nelson
Founder, Nature Commission
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Response to Comments

Nature Commission
Kevin Nelson, Founder
July 27, 2018

Response O2-1
The commenter questions the Project’s potential for growth-inducing impacts, and specifically how water
availability could have an adverse effect on open space and wildlands. A discussion of potential growthinducing impacts of the Project is included on pages 6.0-3 through 6.0-5 of the Draft EIR. As discussed in
the Draft EIR, the District’s recently completed Water Reliability Study (December 2017) further
substantiated the need for the Project, given the region’s reliance on imported water, hydrologic
uncertainties due to prolonged drought conditions, and system vulnerability to interruption due to
unplanned maintenance or seismic-induced damage. In other words, the Project is needed in the nearterm to address existing vulnerabilities.
As further described on page 6.0-5 of the Draft EIR, the Project will provide a new source of potable water,
which will replace imported water supplies. 1 Improving the reliability of local water supplies may be
considered “growth-inducing” in that it may remove one “impediment” or barrier to growth. However,
this is not considered a significant environmental impact for several reasons.
First, given the fragile and unreliable nature of imported water, and growing pressure on already
constrained freshwater and groundwater resources, the provision of ocean desalination is not anticipated
to significantly “increase” regional water supplies. One of the primary Project objectives is to reduce
reliance on imported water sources, not simply divert the imported water sources elsewhere. With the
Phase 1 “Local” Project and Regional Project, any product water would not be expected to increase the
water supply portfolio of a given water provider; rather, the Project would allow the District or other
water providers to develop a balanced water supply portfolio that places less demand on scarce imported
water, freshwater and groundwater resources while promoting other options such as conservation and
recycling in response to evolving laws and regulations.
Second, the District or other water suppliers do not have land use approval authority, and as such any
future “growth” would be subject to local land use agency review and approval and appropriate CEQA
compliance (in fact, numerous local, state and federal agencies have either land use approval or
discretionary permit approval authority over any future development). Land use planning and local City
and County general plans establish lands designated for open space and other uses based on a variety of
factors besides water availability.
The Local Project could produce as much as 5 MGD for use by the District or potentially by other local
agencies. The District’s own peak demand goes as high or higher than 5 MGD, 2 and therefore the entire
1

2

The District’s own service area is nearly fully developed. The only water supply assessment currently under review by the District for new
development within its service territory is for the Doheny Village Project, which is a redevelopment project that proposes use of only 100 acrefeet-year of water beyond current use. See Draft EIR, Table 4-1: Cumulative Projects, p. 4.0-7; see also Dana Point, California, Doheny Village
website, available at http://www.danapoint.org/businesses/doheny-village (accessed May 30, 2019).
See, e.g., SCWD Comprehensive Annual Financial Report, For Fiscal Year Ended June 30, 2018 (2018 CAFP), p. 99, available online at
https://www.scwd.org/depts/finance/financial_statements/audited_financial_statements.htm (accessed May 28, 2019); see also, Draft EIR p.
6.0-4 (Project water supply included in 2015 UWMP, and Capital Improvement Program, and substantiated by MWDOC’s OC Water Reliability
Study).
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supply of desalinated water from the Local Project could be used to serve the District. At times when the
District’s demand is below 5 MGD, the District could store excess product water within its system, which
currently allows for more than 20 million gallons of storage. 3 In addition or alternatively, the District could
reduce production as the Local Project is designed to allow the District considerable flexibility in how much
water is produced. During periods of lower demand, the facility production has the capability to be
ramped down by shutting off one or two of the three active intake wells and one or two of the three
downstream Reverse Osmosis Units. This would allow the facility’s capacity to be temporarily reduced by
one third to approximately 3.3 MGD, or two thirds to 1.7 MGD. Therefore, if the District’s own demand is
low and its storage facilities are maximized, it has the option to reduce production.
Alternatively, if agreements are reached in the future and further CEQA review is conducted, the District
could provide excess product water to other local water agencies. However, it would be speculative
at this point to hypothesize potential recipients of desalinated Project water other than the District, as no
such partners are in place, no funding agreements are in place, and no such commitments have been
made. It would also be speculative to hypothesize how much imported water would be taken (though the
total between District use and use by other agencies would be no more than 5 MGD unless the Regional
Project first goes through further environmental review), or how that water would be used. Provision of
desalinated water outside of the District service area would require separate CEQA review and/or
applicable discretionary review and approvals by one or more agencies. Any facilities that may require
construction or modification to convey, pump or store desalinated Project water for other agencies would
similarly require separate discretionary review and CEQA compliance. In addition, further study would be
needed to be done before desalinated water can be newly introduced into the agency’s water system.
Lastly, the Project’s production of desalinated water for the District could “free up” imported water, which
would otherwise be used by the District, for potential use by other local water agencies. However, the
District does not control and cannot predict which, if any, other water agencies may use that imported
water, or how much they would use, or how it would be used (whether to replace other less-reliable water
supplies or to increase its water supply portfolio). No other local agency is necessarily required to take
that water. Therefore, analysis of potential use of that imported water would be speculative and thus not
required under CEQA.
The commenter also questions whether the DEIR “piecemeals” environmental review of the Project. Only
the Phase I “Local” Project is under consideration for approval at this time, and the Local Project’s up-to5 MGD capacity is consistent with the District’s Urban Water Management Plan as well as regional water
supply planning documents (see Draft EIR Section 6.3.4, pages 6.0-4 and 6.0-5). The District’s Urban Water
Management Plan is limited to the Local Project because it does not need the Regional Project to meet
capacity needs. The Regional Project is not under project-level review at this time because there are no
project partners in place, thus a detailed description of the Regional Project and its likelihood of occurring
are considered speculative. If the Regional Project is found to be necessary for future capacity needs and
does find project partners to move forward in the future, then the Regional Project would require its own
further review under CEQA.

3

See, e.g., Id. at p. 100.

South Coast Water District

June 2019
Page 455

Doheny Ocean Desalination Project
Final Environmental Impact Report

Response to Comments

The commenter questions the Project’s potential effects on open space and natural resources, but it is
not clear what potential impacts the commenter is referring to or where such impacts could occur. The
Draft EIR addresses growth inducement issues on pages 6.0-4 and 6.0-5. The Project would have no longterm effect on natural open space for pipeline and desalination facility construction due to the disturbed
nature of these sites. For the slant wells, the Project would require temporary construction and associated
impacts within Doheny State Beach or Capistrano Beach Park, which are addressed in detail within Section
4.12, Recreation. As discussed above, the Project would replace a less reliable water source within the
District with a more reliable source and as such would not remove existing barriers to growth within or
outside of District service boundaries. Therefore, any analysis linkage between the Project and any land
use agency’s open space plan would require speculation, which CEQA discourages.
With respect to the comment regarding project phasing (“piecemealing”), please see Master Response 2
and Response O1-4.
Response O2-2
Planning statements made by other agencies are noted for the record. The comment does not indicate in
what way these statements may contradict Draft EIR analyses. Regional growth is acknowledged and
addressed by the applicable local planning agencies including the Southern California Association of
Governments, the County of Orange, City of Dana Point and other member agencies within the MWDOC
service area. Please see above response regarding the land use authority of individual agencies. The
statements demonstrate that the land use planning process of individual agencies is ongoing, based on
growth and population trends in Orange County. The statements also reiterate that projects such as the
Doheny Ocean Desalination Project and other water supply projects are being planned in response to
existing vulnerabilities in the existing water systems. Each General Plan adopted by a land use agency
considers the location and pattern of land uses, including open space, over an extended time horizon. The
impacts of those land use plans, including the amount and location of open space, are analyzed within
environmental documents adopted by the individual agencies. Also refer to the end of Response O2-1
above.
Responses O2-3 and O2-4
List of CEQA terms and images are noted for the record. The comment provides various graphs and figures
related to future growth in south Orange County, which are also noted. The comment does not indicate
how this information represents an inadequacy in Draft EIR analyses.
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3151 Airway Avenue, Suite F-110
Costa Mesa, CA 92626
Phone 714-850-1965
Fax 714-850-1592
www.coastkeeper.org

South Coast Water District
31592 West St.
Laguna Beach, CA 92651
August 6, 2018
Re: Doheny Desalination Plant EIR Comments
Dear Ms. Morgan,
Orange County Coastkeeper is an environmental organization with the mission to promote and restore
water resources that are drinkable, swimmable, fishable and sustainable. We have reviewed the proposed
revised Term Sheet and have the following comments.
Orange County Coastkeeper appreciates the efforts of the South Coast Water District to design the
proposed Doheny Desalination plant to in accordance with the California Ocean Plan requirements to
utilize the best available best available site, design, technology, and mitigation measures to minimize intake
and mortality of all forms of marine life.
We also want to take this opportunity to applaud the South Coast Water District, and other project
proponents, for conducting a proper subsurface feasibility analysis as required by the California Ocean
Plan. In 2003/04, project proponents undertook preliminary studies to assess intake options including a
conventional open intake, a subsurface infiltration gallery, and various types of beach wells. To investigate
the feasibility of a subsurface slant well intake, a phased hydrogeology and subsurface well technology
investigation was undertaken. In 2004/05, four exploratory boreholes were drilled along the beach to a
depth of 188 feet below the ground surface. In 2005/06, after a thorough review of several technologies it
was determined that the most cost-effective approach for this location was the use of slant beach wells
constructed with a dual rotary drill rig from the beach out under the ocean.
The Doheny Project demonstrates that conventional pretreatment is not necessary for subsurface intakes.
From the four exploratory boreholes it was discovered that “…[t]he produced water showed a very low
silt density index (average around 0.5 units) and turbidity (averaged around 0.1 NTU), indicating excellent
filtration by the aquifer which eliminates the need for conventional pretreatment filtration and saves
costs.”1 Furthermore, “…the produced water showed no presence of bacterial indicator organisms which
were found to be present in high concentrations in the ocean and seasonal lagoon,” and that “[b]iofilm
growths by the end of the test were found to be less than 10 μ in thickness, a level of no concern for
biofouling.”2 Pumped well water was run directly to the test RO units continuously for over four months.
No fouling or performance deterioration was observed during the test or in the post-membrane autopsy as
1

See Attachment Two: Municipal Water District of Orange County, Final Summary Report Doheny Ocean Desalination Project Phase 3
Investigation, pg. 14 (January 2014).
2
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all the dissolved iron and manganese was easily removed as anoxic conditions were maintained throughout
the test period.3
The Doheny study concluded that subsurface intakes do not need full conventional pretreatment –
the natural filtration by the aquifer eliminates the need for conventional pretreatment filtration.
The Doheny study further demonstrated that the use of subsurface intakes – and the avoidance of
full pretreatment – resulted in significant cost savings, including $56 million in capital costs and $1
million annually in O&M costs. And finally, the Doheny study determined that the Doheny project
using subsurface intakes would produce water for $600 per AF cheaper than that of the PoseidonHuntington Beach open ocean intake proposal. The Doheny project proponents should be
commended for properly analyzing subsurface intake options. They conducted physical test wells,
which resulted in feasible subsurface intakes and reduced capitol and operation costs – not to
mention less impact on the environment.

1

We recognize that unlike the rest of Orange County, south Orange County relies on imported water for
85% to 100% of its supply and has only sixteen days of water storage capacity. With that in mind we
support the proposed 5 MGD plant as a means to provide emergency backup water supplies. We want to
emphasize that water from this plant should replace an equal portion of imported water and that other
more environmentally friendly and less expensive water supply options are pursued to meet future water
needs. Orange County Coastkeeper supports a loading order in which conservation is the top priority for
water followed by stormwater capture and recycling, before an expansion of the proposed plant is
considered.

We have the following specific comments on the EIR:
In the Enhanced Conservation Alternative discussion the EIR states that the 2015 URWMP water
conservation strategies are being implemented in accordance with state laws and local ordinances.
However a recent MS4 Discharge audit by the San Diego Regional Water Board found that every city in
south Orange County has an inadequate program to eliminate runoff from over irrigation. Considering
that landscape irrigation accounts for 60% to 70 % of potable water use in Orange County this is evidence
that there is still a lot of water to be gained just by doing a better job of reducing irrigation waste. Further,
the alternative review does not take into account the new requirements from SB 606 and AB 1668 that
were signed on May 31 2018. This legislation includes requirements to substantially reduce urban water use
including achieving a per capita indoor water use of 55 gallons per day by 2025 and 50 Gallons per day by
2030 along with water budgets for outdoor use. Meeting the legal requirements of the Regional Water
Board and State legislation will result in substantial water savings that can reduce future water need and
should be prioritized over an expanded desalination project.
In the Enhanced Recycled Water Alternative discussion the EIR states that the recycled water facilities
envisioned in the 2015 URWMP would result in a total of 1.350 AFY of recycled water. There are
certainly more opportunities for recycling water in than were considered in the 2015 UWMP. For instance
the district could pursue a direct potable reuse system. The EIR discussion states that there is no current
regulatory pathway in California for this, but that does not mean it can’t be done. The district can legally
apply for a permit from the state to implement such as system now. And the state is currently working on
regulations to support direct potable reuse that will be complete in five years or so. Direct potable reuse
should be considered a priority over any expanded desalination project.

3
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Seawater desalination is energy intensive. The EIR states that the project will be net carbon neutral based
on existing conditions. Existing conditions includes imported water being pumped over long distances,
which has a large carbon footprint. Since this project is designed to replace imported water it should fully
mitigate for the water it is purported to replace, which will continue to be imported. The MWD has made
it clear that it will continue to import all the water it is permitted regardless of new local supplies.
In closing Orange County Coastkeeper recognizes the effort that South Coast Water District has
undertaken to design a desalination plant that meets the goals of the California Ocean Plan and that the
proposed plant fills an important role for south Orange County in providing a emergency supply for the
4,400 AFY of water necessary to get through a emergency situation. We support the project on this basis.

Respectfully,

Ray Hiemstra
Associate Director
Orange County Coastkeeper
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Orange County Coastkeeper
Ray Heimstra, Associate Director
August 6, 2018

Response O3-1
Comments supportive of the Project development process and proposed design are noted for the record.
The Local Project (up to 5 MGD) is consistent with the District’s Urban Water Management Plan to provide
a reliable water supply in light of current imported water system vulnerabilities. Project water would be
available in both emergency drought conditions and for normal operations. The District has a strong
commitment to conservation, recycled water and groundwater reclamation, as discussed in Section 3 of
the Draft EIR pages 3.0-2 through 3.0-8. The District is a partner with San Juan Basin Authority’s (SJBA)
San Juan Watershed project, which is a stormwater capture project. As confirmed by a stakeholder-led
Water Reliability Working Group and a separate regional water supply reliability study prepared by
MWDOC, the Doheny Ocean Desalination Project is the best choice to ensure local water reliability. Please
also see Response O2-1 regarding the replacement of a less reliable water source with a more reliable,
locally produced source.
Response O3-2
Comments supporting expanded conservation efforts consistent with State law as an alternative to further
expansion of desalination are noted for the record. The Enhanced Conservation alternative in the Draft
EIR provides a general comparative analysis to the impacts of the proposed Project and concludes that
enhanced conservation efforts alone, while fully supported by the District, would not meet the water
supply reliability and diversity goals of the Project. According to the Orange County Water Reliability
Study, water demand for Orange County is projected to be 617,466 acre-feet per year in 2040, which
translates to roughly 550 million gallons per day. The District remains committed to water conservation
and achieved a 22% reduction in demand compared to 2016 consumption levels. The District has water
conservation regulations in place as set forth in District Ordinance 222, including increased public
outreach, and potential fines for improper usage. Although not directly related to the Project, the District
also supports enhanced efforts by local municipalities to strengthen programs to reduce or eliminate
runoff from over-irrigation, and to encourage urban landscapes that require less potable water.
A chart provided by the District outlines the water usage by SCWD and the MWDOC in gallons per capita
per day (GPCD). The chart shows the water demand for the District GPCD and MWDOC GPCD trending
below their goal of 150 GPCD. Specifically, the data within the chart shows that the District, using the
State’s formula of single family and multi-family demand divided by district population, is trending at
approximately 94.4 GPCD. As well, the MWDOC formula of total water produced divided by total
population is trending at approximately 132 GPCD.
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Additional opportunities for expanded water recycling are also noted for the record. The water system
will benefit from a diversity of sources including recycling, conservation, groundwater and desalination.
The District is not precluding direct potable reuse, should that water supply option be available in the
future; however, there is a present need for a reliable water supply and the Doheny Ocean Desalination
Project has been found to be the best option. As noted above in Response O3-1, the District is a partner
with SJBA in the San Juan Watershed Project, which includes stormwater capture during Phase I, and
contemplates indirect potable reuse during potential future phases.
Response O3-3
Comments regarding carbon neutrality are noted. Please see Response. S1-12. Mitigation Measures
GHG-1 and GHG-2 are designed to ensure that the Project is designed and operated in such a manner that
there would be no net increase in GHG emissions, as compared to the baseline environmental setting
(Draft EIR page 4.6-16). Carbon neutrality will be achieved through several pathways, including state of
the art energy efficient design, alternative energy sources such as fuel cell technology and solar, in
addition to the purchase of credit offsets. The Local Project is consistent with the District’s Urban Water
Management Plan. Once the Project is operational, the District would reduce its demand for imported
water through MWDOC. The District has no control over what MWDOC or other agencies do in light of
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Doheny Ocean Desalination Project
Final Environmental Impact Report

Response to Comments

the District’s reduced demand on imported water. This issue is further discussed in Draft EIR Section 6.3,
Growth-Inducing Impacts of the Proposed Action, and in Response O2-1.
Concluding comments in support of the Project are noted for the record.
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Comment Letter O4

DATE:

August 6, 2018 1pm

TO:

South Coast Water District
Attn: Mr. Rick Shintaku, PE – Acting General Manager, District Engineer
31592 West Street, Laguna Beach, CA 92651 949-499-4555
http://scwd.org/contact/directory/acting_general_manager_chief_engineer.htm

Partially Uploaded to Comments:
http://scwd.org/depts/engineering/projects/water_supply_projects/oceandesal3/environmental_documents/draft_e
ir_comment_form.htm
Submitted with formatting to: smorgan@scwd.org, cc: rshintaku@scwdd.org
FROM:

Dr. Tom Williams, Sierra Club, Angeles Chapter, Water Comte.
Senior Techn. Adviser, Citizens Coalition for A Safe Community
4117 Barrett Rd. La, Ca 90032-1712
323-528-9682 ctwilliams2012@yahoo.com

SUBJECT:

Doheny Ocean Desalination Project: Draft Environmental Impact Report (EIR)
State Clearinghouse No. 2016031038
Comments on DEIR #1pm, more to come.

RE:

Thank you for the opportunity to review the proposed Project and the current Environmental Impact Report, and
lengthy appendices. Our review as provided in the following comments indicates that the EIR is inadequate and
incomplete and is of low quality. The current DEIR must be revised and recirculated
General Comments
Desalination would provide a reliable, drought-proof and locally controlled safe water supply, but like imported
water uses reduces the providers concerns regarding the natural water resource constraints and dependencies
for the area's existing water resources (e.g., groundwater/rainfall/runoff-recharge compared to imports from he
Colorado or the Pacific).
If implemented, the Doheny Ocean Desalination Project could provide high quality, locally controlled and droughtproof water supply while protecting parts of the environment. Currently, South Coast Water District imports 85 to
100 percent of its drinking water, causing vulnerability during droughts, supply shortages and potentially during
natural disasters and has given up on groundwater and rainfall.
Doheny facility with advanced slant wells for intakes is more environmentally considerate than other methods but
may adversely affect shallower, fresher groundwater. Current groundwater computer modeling does not address
impacts on inland groundwater moving westerly/seaward.
No adequate evaluation is available regarding power use for wedge-wire piped intake compared to well draw.
Nanno-/Micro-marine life is protected by wedge wire pipe intakes which are also used as well screens drawing
water from beneath the ocean floor because of their power requirements (kw/gal).
The entire CEQA document, the applicant, and preparers appear not to have resolved whether the document is
for the Local Project, only or both the Local and Regional Projects. Some Local elements appear to be capable of
serving both levels of service.
Intake wells/pipes would extend toward the Newport-Inglewood Fault Zone, and Dana Point may be a remnant
fault block related to this fault zone. Further geophysical/ground movement (0.1-0.6in) and seismic (-2 - +4 RM)
monitoring should have been implemented for locating seismic activities as the imported water reliability is
involved with seismic risks and activities.
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1

Less than 1/2 page of setting and assessment for Environmental Justice with a 40,000 resident and 1000
businesses service area appears totally inadequate.

1

Various mentions of economics, finance, costs, and funding for Local and Regional Projects and for businesses
and tourism require further, adequate, and complete financial/economic impact report, including rate structures
and rate payers charges.
SPECIFIC COMMENTS
Format: Copy of DEIR text with highlight with comments on DEIR text.
0.0 NOA The Local Project,
product water storage tank (5 MG rather than 1.6 MG)
distribution system that would feed into the District’s local distribution system
depending on plant capacity and District demands, other adjacent local and regional transmission
pipelines that are located adjacent to the site. Preparers do not know or provide differences between
transmission and distribution systems. Provide delineation of Regional, District's, local, and "NonLocal" pipes, lines, distribution, and transmission systems.
conveyed entirely using existing District and local infrastructure with no off-site improvements
other than a short connection to the District’s existing local transmission lines
Preparers do not know or provide differences between District and "Local" "infrastructure" and
"local transmission lines (=pipes).
appurtenant facilities (e.g. pump stations, valves and metering)
all construction, operation and maintenance activities associated with all Project facilities.
Use of "all" suggests including both Local" and "Regional" Project facilities. Clarify and revise.

2

0.0 NOA The Regional Project, if pursued at a later date, could result in unavoidable significant impacts,
although this is speculative at this time due to lack of Regional Project details.
Continuing references to the "Regional Project" distracts and confuses public reviewers and may
become basis for claiming "Program Assessment" at a later date.
The DEIR does not clearly separate "Local" and "Regional" projects and thereby confuses and renders
incomplete the current and future CEQA considerations. The current DEIR must be revised to clearly
restrict all considerations to the Local Project, and clearly identify where any facility is suitable for
expansion as part of a larger Regional Project. Remove all references of "regional" project and
clearly state the need for a new Project EIR at a later date.
1.0-3/1 The proposed Project aims...to secure water supply reliability by developing a drought -proof,
hydrologically independent, water...to meet the service area demands at either a local or regional scale. The
Phase 1 project capacity (up to 5 MGD) would help meet the service area’s water demands at a local scale....
For the potential future Regional Project (up to 15 MGD), SCWD would look to involve regional partners
which would expand the service area of the facility and would help meet the water demands at a regional
scale...reducing the need for imported water...
...improving overall regional supply reliability.
The District only intends to pursue permitting and construction of the Phase 1 Project (up to 5 MGD) at this
time.
Inconsistent use of Phases and Scenarios is confusing and distracting as they are not clearly defined and
explained at first usage and consistently thereafter. Either remove or consistently use in a revised DEIR.
The DEIR does not clearly separate "Local" and "Regional" projects and thereby confuses and renders
incomplete the current and future CEQA considerations. The current DEIR must be revised to clearly
restrict all considerations to the Local Project, and clearly identify where any facility is suitable for
expansion as part of a larger Regional Project. Remove all references of "regional" project and clearly
state the need for a new Project EIR at a later date.
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1.0-3/2 ....In addition to Project-level analysis for Phase I, this EIR also functions as a Program
EIR...providing a programmatic level analysis of a potential future Regional Project of up to 15 MGD....SCWD
only intends to seek regulatory permits and approvals for the Phase I Project at this time,
as there are no Regional Project partners in place, and
specific Regional conveyance facilities are dependent on Regional Partners and
as such cannot be identified at this time.
A Program EIR is also appropriate,
in that it evaluates a phased public works project where SCWD may implement one or more options, and
in that it evaluates a broad range of implementation options to accomplish SCWD’s Project objectives.
The DEIR does not clearly separate "Local" and "Regional" projects and thereby confuses and renders
incomplete the current and future CEQA considerations. The current DEIR is a confused mess of Project
and Programmatic DEIR for the Local and Regional Projects.
The current DEIR must be revised to clearly restrict all considerations to the Local Project, and clearly
identify where any facility is suitable for expansion as part of a larger Regional Project. Remove all
references of "regional" project and clearly state the need for a new Project EIR at a later date.
Mixing discharge brine with treated sewage for outfall destroys "freshwater" (=treated sewage with TDS
of <1.0ppt) from future Direct Potable Reuse, a significant adverse effect. As an alternative, such
freshwater may be replaced by recirculation of seawater into the ocean outfall with an improved diffuser
designs (e.g., inject seawater into outfall discharge flows to reduce TDS down to < 35ppt...from 60ppt + 30
> 45 + 30 > 38ppt +30 = 1 part brine + 3 parts seawater

3

4

The DEIR does not discuss the project's effects in the service area including Environmental Justice and
Growth Inducements and no hydraulic model is provided for the service areas. The proposed project
would be important to supplying lower elevations (<600ft elev.) and S+W sides (within 6 miles) with better
water than those receiving "imported water" to the N+ E portions of the service areas.
The DEIR must be withdrawn revised, and recirculated with a full service model including service
parameters (pressures, flows, and qualities) for both the imported water and desal waters. Once the
service area model is developed and validated, the model must be rerun as a "Growth Inducement Run"
with all vacant land developed consistent with surrounding land uses. Once model runs have established
service areas, the service area(s) must be reviewed and characterized for various Environmental Justice
issues, e.g., income-assets/home ownership/education/ethnic origins. With the service area
characterization, the supply benefits must be compared/assessed with the financial costs through rates
for all users within the service area(s).
Desal projects are most efficient when operated under near constant operating conditions, full
production load 24 hour every day, although demands/use may be variable which are usually
compensated for by storage (e.g., 8hr night-time low use: 10pm-6am = 30% to storage = 1.6MGD would be
stored). No quantified analysis has been provided for storage and nighttime service area/tanks to
establish storage and service area backflows. Provide quantitative analyses of storage, pass-thru flows,
and backflow for the production and storage facilities for the service area(s).

5

6

Intake wells may draw fresher inland groundwater - modelling required to prevent drawdown of near
shore groundwater

7

Seismicity
The geophysical setting and considerations clearly indicate that the proposed Project facilities are
located closer to the Newport-Inglewood Fault Zone than the imported water transmission systems.
Intake wells are further exposed to higher risks due to their orientation towards the Newport/Inglewood
Fault zone. Similarly geotechnical reports and other EIR related reports identify faults on the landward
side of the treatment facilities and within the service area of the Project, without assessments for risks
and threats. Similarly mention is made of the Southern California Earthquake Center but without
considerations of recorded seismic activities in the SCEC files and assessment of seismic shaking,
rupture, and liquefaction on the treatment facilities, service pumps, and tubular systems. No
consideration is provided for a design "earthquake", its probable locations, depths, and strength for

8

Page 465

overall designs and for interactions between more flexible pipe/tubular system and their connections with
more fixed facilities (e.g., pumps and treatment equipment).
Provide updates and revisions with quantified analyses for a design seismic event along with those
previously experienced seism. Provide quantified listing of all recorded earthquakes for 1932 to date
within 5 miles of the Project and service areas.
SCEC Catalog of Significant Earthquakes
#YYY/MM/DD HH:mm
MAG
LAT
LON
DEPTH Km
1933/05/04 23:14
2.29 33.45883 -117.62817 6.0 First recorded
1933/07/21 04:58
2.58 33.43500 -117.70100 6.0
1933/08/04 08:45
3.34 33.45600 -117.71800 6.0 - First Significant/Strongest Local Quake
1952/03/03 16:14
3.29 33.45650 -117.73517 6.0 - 16,000ft WWSW
1967/02/13 05:55
2.99 33.44867 -117.71533 6.0
1970/07/26 11:17
2.84 33.46900 -117.73250 6.0
1975/07/05 06:52
2.60 33.44200 -117.71900 15.8
1982/06/06 17:20
2.56 33.46800 -117.70900 11.0 6 in 1984, 30d
2000/02/08 21:59
2.15 33.44000 -117.67400 1.8 8400ft SSE of Mouth Shallowest
List of quakes >2.5 RM and <3km deep.
Total Number of events: 64
1.0-2 Project Background SCWD provides potable water, recycled water for irrigation, and sanitary sewer
services to approximately 40,000 residents and 1,000 businesses...includes the communities of Dana Point,
South Laguna Beach, and areas of San Clemente and San Juan Capistrano.
The DEIR does not provide a thorough description of the current and future service area populations (by
ownership/tenancy, income, education, ethnicity, etc.) and their current, future, and Project levels of
service by census tract levels (e.g., pressures, quality, and flows). The Revised DEIR must thoroughly
develop a quantified setting (with computerized/GIS model) for the current, future without project, and
Local and Regional (expected) service areas and the effects on levels of service with and without the
Local and expected Regional Projects, given an assumed rate equivalence.

8

9

1.0-3/3 Because SCWD intends to seek State Revolving Fund (SRF) financing..., this EIR includes additional
information required in a “CEQA-Plus” document, related to evaluation of certain federal “cross-cutter”
regulations....
The current DEIR does not consider in setting or assessment the key community element of "Service
area": "Environmental Justice" (Executive Order No. 12898), as all service area residents will be charged
similar costs per 100 gallons but some near he Local Project may receive higher pressures, access to
greater flows, and better water quality than those receiving some imported waters. Environmental Justice
(EJ) has not been considered in setting and assessment of impacts as the service area effects are
generally and totally avoided although the Project does not disconnect the SCWD service area from
imported water systems.
Provide a thorough review of potential EJ issues, current and future EJ units, and effects of Local and
potential future Regional Projects on the service areas in a Revised DEIR.
1.0-3/5 1.2 PROJECT OBJECTIVES CEQA Guidelines §15124(b) requires that an EIR contain a statement of
the Project objectives, including the Project’s underlying purpose ????. The project objectives are:
1.0-4/1 To create a drought-proof, hydrologically independent, reliable and high-quality source of
potable drinking water for the District.
To further diversify the District’s water supply portfolio through
a locally-controlled supply,
combining conservation,
recycling, and
local supplies
to reduce dependence on imported water supplies.
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To provide emergency backup water supplies, should
an earthquake,
system shutdown, or
other event disrupt
the delivery of imported water to the south Orange County area.
No quantified criteria or parameters are provided.
No discussion of local EQs is provided....intake/outfall shutdown....other event...
2.0-4/3 Additional SRF CEQA-Plus Requirements
Additional environmental analyses are required for SRF loan applications, including:
▪ Coastal Zone Management Act (CZMA)...
▪ Environmental Justice – SRF loans require demonstration of compliance with Environmental Justice
provisions pursuant to Executive Order 12898 and related NEPA integration policies established by the EPA’s
Office of Environmental Justice (addressed in Section 4.9, Land Use and Planning).
4.9-9/2 SRF CEQA-Plus Analysis This EIR section also includes an evaluation of Coastal Zone
Management Act (CZMA) compliance and Environmental Justice,...(...provided under Impact 4.9-1).

10

11

4.9-9/4 4.9.4 IMPACTS AND MITIGATION [EMPHASIS added]
Impact 4.9-1: Would...project physically divide an established community?...of Significance: No
Impact. Construction and Operations All Components
Projects that can divide an established community typically involve large scale linear infrastructure,...sited
within economically depressed areas....The proposed intake wells, conveyance alignments, and brine
disposal system WOULD BE subsurface, with most conveyance facilities within roadway rights-of-way
(ROW)....proposed Project WOULD NOT physically divide an established community. No impact
WOULD OCCUR in this regard.
Pursuant to CEQA-Plus SRF loan requirements..., the Project WOULD NOT have any disproportionate
impact upon minority, low-income or indigenous...4.9-10/1...populations or tribes. The desalination
facilities are in Dana Point, which is in a relatively affluent portion of south Orange County. Although at a
county level Orange County is approximately 60% white, the Census Tract (0422.01) encompassing
the Project is approximately 73.9% white [26.1% non-white in census tract] with 9% at the poverty level
[Poverty = ???, = ??% of Median Income] ....The Project WILL provide for a reliable, drought-proof,
locally controlled water supply, which WILL benefit all local communities served by the
District,...WILL ensure long-term sustainability of housing, employment and community services....
Changes of conditional to affirmative verbs in the future appears purposeful and to provide emphasis
as to "No EJ Impacts"; this shows potential bias of the preparers, editors, and circulators of the
DEIR.
No setting was provided rendering the entire EJ assessment as useless, inadequate, and incomplete.
Inadequate setting above with only, 3/4 : 1/4 with 40,000 residents = 30K white : 10K Non-White.
Provide a thorough, complete, and adequate setting with appropriate assessment and mitigation for
Environmental Justice in a Revised DEIR

12

4.9-10/2 Therefore, the Project neither DIVIDES an established community nor disproportionately
AFFECTS a minority, low-income or indigenous population. There would not be any significant
impacts in this regard.
Changes of conditional to affirmative verbs in the future appears to be purposeful and to provide
emphasis as to "No EJ Impacts"; this shows potential bias of the preparers, editors, and
circulators of the DEIR.
Infrastructure includes the service area setting, assessment, and mitigation where levels of service
can vary More attributes exist than ethnicity and income; add race, ownership/tenancy,
education, family size, ages for the entire service area and the associated census tracts.
3.0-4/ FN\3 SCWD Board of Directors Meeting, April 26, 2018, Agenda Item 8.
Not readily accessible for public. Provide link to BOD minutes archive.
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3.0-5/ FN\4 Presentation to the SCWD Board of Directors, May 25, 2017, and August 2, 2017,...on December 20
2017 at https://www.scwd.org/services/drinking/supply/water_reliability/presentations.htm. The draft
report... December 21, 2017, and is available on the District’s website at
https://www.scwd.org/civicax/filebank/blobdload.aspx?blobid=8044.
Inadequate specificity for support of the noted statement and requires page references within 30+ pages.
3.0-6/2 The report also indicates...ranks well above all other available water supply options...for the following
reasons:
1) As an individual Project,...ranks first by high margins, due to the following benefits...:
a. High system and supply reliability benefits due to...independence and climate change resilience;
b. High resiliency to unknowns (climate change; reductions in imported water supply; ...reduced access to
imported water supplies);
c. High level of local control over operations and cost; and
d. Moderate implementation risks and moderate cost-effectiveness.
Comparisons cannot be properly evaluated as the three or four Project objectives have no
quantitative/ranking bases. Statements regarding direct financial/costs issues have not been developed
throughout the DEIR and general references only confuse and require much further development nott yet
provided.
Introduction of "climate change" wihout
3.0-24/3 These percentages will be monitored throughout the Project’s life. The brackish groundwater pumped
by the Project is not usable freshwater and would require RO and other treatment processes in order to be used
for domestic or even industrial purposes.
Inland groundwater would be drawn to the intake wells as designed and would contribute to increased
downhill/seaward groundwater flows. Such increased out-flows would reduce fresh (<20ppt TDS)
groundwater available for upstream users and may cause over-draft and reduced flows for current
legitimate groundwater users. This would be an adverse environmental effect on existing well operators
and their service areas.
3.0-27/6-7-8 Product Water Storage Tank
The product water storage tank...will provide storage and residual disinfection prior to distribution. The tank will
contain baffles...to meet disinfection requirements for the Phase I Project and ultimate facility capacity of up
to 15 MGD.
A 2.75 million gallon concrete tank was selected based on conservative design criteria....
....The 2.75-million-gallon tank will have an outside diameter of roughly 125 feet and a height of 37 feet.
Local Project onsite-element with capacity to expand for Regional Project. Typical 33% storage for 5MG
would be 1.7MG or half the for Local Project production of 5MGD, while storage for 15MGD would be
about 5MG or twice the proposed size. Proposed 2.75 MG appears to be an intermediate capacity which
could be augmented by additional storage in more distance service area storage. This facility appears to
be a Regional element incorporated into the Local Project and promote growth in the service area and
supports future Regional development.
This element must be solely justified for local consideration and must be downsizedd or justified through
other means and analyses.
3.0-28-1 Product Water Pump Station The drinking water will be delivered into the District’s existing potable
water distribution system. As details about the final distribution of water are pending final design, this EIR
has conservatively assumed a set of distribution pumps and surge vessels to deliver water...to match pressure in
the District’s existing distribution system,...
No quantitative or organized information is provided although existing SOI systems would be
incorporated into a model of the service area/distribution sytem
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3.0-17 FN\ The desalination facility could be located anywhere within the District’s San Juan Creek Property,
consisting of Lots A – F...The preferred location, as represented in the EIR, is on lots D, E and F.... The
desalination site staging area is proposed adjacent and north, on Lot C (a 7.2-acre parcel). Source: District GIS,
transmitted in email dated March 15, 2018.
Source/email is not publicly available. Provide in DEIR appendices.
3.0-22 FN\16 “Recovery rate” refers to the Reverse Osmosis process effectiveness, with a 50% recovery rate
meaning that for every 100 gallons of raw ocean water received, the RO process produces 50 gallons of purified
drink ing water.
17

3.0-27 FN\19 RTW Model, American Water Works Assoc., Denver, CO.
No dates, no links.
3.0-28 Tbl 3-6 Source: Preliminary Design Report, GHD, May 2018.
3.0-30 Tbl 3-7 Source: Preliminary Design Report, GHD, January 2018.
Same document? Different dates without links.
3.0-31 FN\22 South Coast Water District Capital Improvement Program Initial Study/Mitigated Negative
Declaration, SCH# 2017081049, adopted October 2017.
Introductory Web Page, useless without specific reference.
3.0-35 FN\24 https://www.fuelcellenergy.com/products/#SureSource4000 (accessed April 26, 2018).
Introductory Web Page, useless without specific reference.
3.0-43 FN\25 http://www.mwdh2o.com/PDF_About_Your_Water/2794_001.pdf (accessed May 9, 2018).
Provide as reference material but not included in DEIR/appendices references.
4.4-1- -38 4.4 CULTURAL RESOURCES
No EDR pre-2009 aerial photos were presented or available for review for historic resources, structures
and foundations and historic uses. Review, setting, mitigation, and impacts are inadequate and
incomplete as historic aerial photos which were included partially (referenced back to 1938, but not
provided) in the Hazard/Phase 1 appendix were not reviewed for historic landuses for all Project site.
Cultural/historic resources may be present but the preparers were ignorant of historic aerial photos for
the Parks and all Project sites or they chose not to use them, the only direct evidence for historic
resources consideration.
Provide all historic aerial photos, require an experienced historic archeologist with aerial photos
background to review and revise all setting, assessment, and mitigation elements for a Revised DEIR.

18

4.4-2/EXHIBIT 4.4-2: Paleontological Sensitivity Area Source: Rincon, Cultural Resources Report,
Attachment A - Figure 2. Two 2016/2017 reports in references; online introductory corporate pages
without specific reference or titles.
The entire paleontological considerations relate only to vertebrate paleontology and exclude both
botanical and invertebrate paleontology and hereby renders comments down to incomplete and
inadequate. Fossil will be produced from borings for all the wells and some excavations, but they won't
be dinosaurs although they may be important to understanding of the marine/freshwater sand/silt
deposition and buried paleo-channels for sourcing feed water for the Project.
Provide all remaining boring cores for a qualified and experienced invertebrate paleontologist to review
and evaluate materials for micro-fossils, including diatoms. Then revise all setting, assessments, and
mitigation elements for all subsurface activities and documentation as part of a fully Revised DEIR.

19

4.4-17/ FN\10 National Parks Service. National Register Publications.
https://www.nps.gov/nr/publications/bulletins/nrb15/nrb15_8.htm. (accessed October 2, 2017). Provide as
reference material but not included in revised DEIR/appendices references.
20

4.4-17/ 11 California Department of Transportation. Paleontology Laws, Regulations, and Guidance.
http://www.dot.ca.gov/ser/vol1/sec3/physical/Ch08Paleo/chap08paleo.htm (accessed October 2, 2017).
Provide as reference material but not included in revised DEIR/appendices references.
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4.4-23 FN\12
http://www.waterboards.ca.gov/water_issues/programs/grants_loans/cwsrf_requirements.shtml
(accessed on September 7, 2017). General Page for selecting from listing: Financial Assistance Funding Grants and Loans Provide as reference material but not included in revised DEIR/appendices references.
4.5-1 / 9.0 Geophysical Survey. 2017. Geophysical Survey ...California. Prepared by Geoscience Support
Services, Inc. on May 8, 2017. Incorrect and inconsistent formatting and referencing of documents;
author???, Date, Title. Provide corrected reference included in revised DEIR/appendices references.

20

4.5-3/1 The alluvium, however, is mixed with cobbles, gravel, silty sand, and clay layers to a distance of
approximately 2.3 miles off shore, with bedrock laying at an unknown depth (Geoscience, 2016).
Geoscience Support Services, Inc. 2016. Foundational Actions Funding Program Advancement of Slant Well
Technology and Groundwater Flow and Solute Transport Modeling for...Final Report.
Incorrect and inconsistent formatting and referencing of documents; author???, Date, Title.
Provide corrected reference included in revised DEIR/appendices references.
4.5-3/2 The desalination facility site is located on a floodplain near the mouth of San Juan Creek. San Juan
Creek floodplain is underlain by Holocene era,.... Holocene and Era have specific geological definitions,
change Holocene to Cenozoic or Era to Epoch or age. Revise entire Sec. 4.5 for consistent technical
usage. Provide corrected terminology in revised DEIR/appendices.

21

4.5-3/3 A fault may be presumed to be inactive based on satisfactory geologic evidence; however, the
evidence necessary to prove inactivity is sometimes difficult to obtain and locally may not exist.
Evidence does exist but was not used; no reference is made to the Southern California Earthquake
Center (SCEC) in Sec. 4.5 nor in DEIR text references. Revise and include review of seismicity in the
Project vicinity and service areas in Revised DEIR.
4.5-3/4 ...affect Dana Point include the Whittier-Elsinore Fault, the San Andreas Fault, the Palos Verdes Fault,
the San Clemente Fault and the Rose Canyon Fault...(Cotton/Beland/Associates, Inc. 1991).
Referenced document not included in Sec.9, References, see below.
9.0-7 Capistrano Unified.... 2016. Facilities Master Plan. Available at...June 20, 2017.
County of Orange, 2011. Subsequent Environmental Impact Report...December 18, 2017.
The entire DEIR and all appendices must be revised and edited for consistent referencing, inclusion of
references, and public accessibility for all documents.
4.5-3/4 Although no known faults cross the City, the Project site could be subjected to future seismic shaking
during earthquakes generated by...surrounding active faults.
Referenced documents include faults east of the Dana Point prominence and with the proximity to the
Newport/Inglewood fault zone, splinter faults from this zone would be expected. Total absence of use or
reference to the Southern California Earthquake Center and thereby their documents and catalogs render
this statement inadequate at best, or totally incomplete. Provide thorough review of all referenced and
SCEC documents regarding faults and expected origins of recorded earthquakes for this section in the
Revised DEIR.
4.5-4/1 The San Joaquin Hills and Oceanside Blind Thrust Faults (...Department of Conservation) extend from
near Upper Newport Bay, south through the San Joaquin Hills, and stops approximately 12 miles from the
northern portion of Laguna Beach (Department of Conservation, 2010). By definition "blind thrust faults"
are generally not visible on the surface but lie 1000s of feet below, and one end of the fault plane may
stop/be truncated at the surface which is irrelevant to the other three edges of the plane. Total absence
of use or reference to the Southern California Earthquake Center and thereby their documents and
catalogs render this statement inadequate at best, or totally incomplete. Provide thorough review of all
referenced and SCEC documents regarding blind faults and expected origins of recorded earthquakes for
this section in the Revised DEIR.

Page 470

22

4.5-4/3 Strong Seismic Ground Shaking Strong ground shaking from an earthquake can result in damage
associated with landslides, ground lurching, structural damage, and liquefaction. Major faults...that have
caused earthquakes and those that could result in earthquakes and ground shaking...include those mentioned
above, as well as the Whittier Fault Zone, Norwalk and El Modena Fault Zone, San Andreas Fault, and the
San Jacinto Fault Zone. Potential regional sources for major groundshaking hazards include the San
Andreas, San Jacinto, and Elsinore fault zones. Without mention of the Newport-Inglewood Fault
regarding seismic activities, this discussion is rendered totally incomplete. Furthermore, total absence
of use or reference to the Southern California Earthquake Center (and their files and catalogs) render this
statement totally incomplete. Provide thorough review of all referenced and SCEC documents regarding
faults and expected origins of recorded earthquakes for this section in the Revised DEIR.
Provide in the Revised DEIR quantitative analyses of probability of occurrences for 5,6,& 7 RM events
along the N-I Fault att 3, 4, and 5 miles distances with durations, frequencies, and strengths at the
Project sites, especially for pipes joined to fixed/foundation structures. SCEC can provide assistance.
4.5-4/4 Liquefaction Based on...the California Geologic Survey Seismic Hazard Zones Map for the Project
vicinity,...Project area is in an area considered susceptible to liquefaction (California Geologic Survey, 2001).
Project area is not defined or delineated; likewise for "considered". Provide in a revised DEIR.
Furthermore, total absence of use or reference to the Southern California Earthquake Center (and their
files and catalogs) render this statement totally incomplete. Provide thorough review of all referenced
and SCEC documents regarding faults and expected origins of recorded earthquakes for this section in
the Revised DEIR.
Provide in the Revised DEIR quantitative analyses of liquefaction during 5,6,& 7 RM events along the N-I
Fault att 3, 4, and 5 miles distances with durations, frequencies, and strengths at the Project sites,
especially for pipes joined to fixed/foundation structures. SCEC can provide assistance.
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Reference is incorrect or misplaced in a disorganized/unedited Sec. 9. Sec.9 is a mess: 9.0-3,-4, -5, e.g.,
California Department of Transportation. 2012. Standard Environmental Reference,...2017.
.......xxtxxx
California State Parks (CSP). 2003. Doheny State Beach. Preliminary General Plan and....
California Environmental Protection Agency. State Water Resources Control board. Federal, State...2018.
California Geological Survey, 2001. Earthquake Zones of Required Investigation Dana Point Quadrangle. 2017.
California Legislative Information Website, Assembly Bill No. 685, http://leginfo.legislature.ca.gov/...2017.
California Department of Transportation. Paleontology Laws, Regulations, and Guidance....2017.
.......xxxxx
California Regional Water Quality Control Board San Diego Region.
Provide a thoroughly revised and consistent Sec. 9 and all references in all appendices in the Revised
DEIR.
4.5-13/3 Project Design Features
a) The desalination site design was created to minimize the total duration and volume of construction grading....
b) The design of the desalination plant and its facilities...so future expansion would be minimal.
This and other statements strongly imply that "Local" Project design includes elements suitable for the
larger Regional Project and confuses the Project Description, alternatives, and mitigation.
Provide clear Project(s) or Program Descriptions in the Revised Project or Programmatic DEIR.
4.5-14/1 The Christanitos fault zone is..., located approximately 6 miles east of the site. Available data
reviewed indicates that the Christanitos fault zone is not likely to be active....such, impacts to all project
components would be less than significant and mitigation...would not be required (Ninyo & Moore, 2015).
No definition nor explanation is provided for "available data", "reviewed", "not likely", "all". Some local
faults are reported, but not included, and no fault traces are provided for the "Newport-Inglewood Fault
Zone", including those within 3 or 4 miles of the Project site.
Appendices do not provide structural geological setting for ALL elements of the Local Project and its
service areas.
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Provide complete structural geologic setting for all elements of the Local Project in a revised EIR,
especially all known fault zones. Furthermore, total absence of use or reference to the Southern
California Earthquake Center (SCEC, and their files and catalogs) render this statement totally
incomplete. Provide thorough review of all referenced and SCEC documents regarding faults and
expected origins of recorded earthquakes for this section in the Revised DEIR.
4.5-14/5 The Project is located...which is prone to ground shaking. All Project components would be
constructed to the more recent Uniform Building Code standards and would be designed in conformance with
all applicable standards to resist the harmful effect of seismic ground shaking.
No definition nor setting nor standards is provided for establishing design requirements for shaking (e.g.,
frequency, strength, and duration) to be in the DEIR project description and/or mitigation OR for "future"
re-design. These requirements are especially important for all connections between more flexible piping
and rigid fixed/foundation-supported/piled facilities.
Provide all engineering requirements to be included for all design levels prior to bidding and construction
for the revised DEIR.
4.5-15/5 The Project components...due to the subsurface nature of the intake wells, impacts would be less than
significant. There is a possibility of strong seismic ground shaking for all Project component due to the nature
of the geographic region of Southern California and its seismic activity.
To reduce impacts, compliance with mitigation Measure GEO-1 would require a qualified geologist and
geotechnical engineer to prepare site-specific geotechnical hazard investigations and recommendations
for design level measures. This mitigation measure would ensure operation impacts to be less than significant
in relationship to strong seismic ground shaking.
Provide engineering design risks (probability: 1/100yr, strength, duration, etc.) for ground shaking
incorporated into the current Local Project and requirements for further engineering upgrades and
mitigations in the Revised DEIR.
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4.5-15/7 Therefore, implementation of Mitigation Measure GEO-1, along with relevant civil engineering
best practices, would ensure that raw water conveyance facility impacts due to strong seismic ground shaking
are less than significant.
Provide definitions, distinctions, and consistent use of "compliance", "recommendations", "relevant", and
"best practices" in the revised DEIR.
Provide all engineering requirements to be included for all design levels prior to bidding and construction
for the revised DEIR.
4.5-16/1 The Project components.... There is a possibility of strong seismic ground shaking for the
desalination facility...and its seismic activity. To reduce impacts..., compliance with Mitigation Measure GEO-1
would require a qualified geologist and geotechnical engineer to prepare site -specific geotechnical
hazard investigations and recommendations for design level measures. This mitigation measure would
ensure operation impacts to be less than significant in relationship to strong seismic ground shaking.
It is unclear as to whether this mitigation has been or will be include in future design upgrade. Use of
"would require" suggest that such mitigation has not been incorporated into the Project
Design/Description.
Provide all engineering requirements and "recommendations" to be included for all design levels prior to
bidding and construction for the revised DEIR.
4.5-16/2 Brine Disposal System The brine disposal component is not intended for human occupancy and
would not result in a direct adverse impact to humans..., therefore impacts would be less than significant.
Like all other elements in this section, brine disposal requires a designed/engineered disposal pipeline
(5MGD flow) from the Project Site to the sewage treatment plant and connection to the existing outfall.
Any leaks/spills of brines (60ppt, TDS) into the channel or treatment plant could have significant impacts
to water quality and fisheries/wildlife/ecosystems. Current Project design/engineering requirements have
not been provided and as no Mitigation is mentioned, this section requires revisions. Provide all
engineering requirements and "recommendations" to be included for all design levels prior to bidding
and construction for the revised DEIR.
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4.6-21/6 Goal CR 1: All significant historic features and sites at the park are preserved, protected from
damage, and properly interpreted for public appreciation of the park’s history.
Guideline CR 1.1: Monitor the condition of the remaining CCC-period features in the park, such as through
annual photo documentation, and initiate measures to preserve and/or restore these features....
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4.6-29/3 Subsurface Intake Wells The subsurface intake wells...with undetermined paleontological
sensitivity. Unnamed Miocene marine sediments are mapped offshore in the shallow sub-surface and are not
known to contain fossils but would be inspected if construction activities bring them to the surface.
Construction of the subsurface intake wells would not destroy a unique paleontological resource or unique
geologic feature with the implementation of CUL-3...would not destroy a unique paleontological resource or
unique geologic feature and no impact would occur.
The entire paleontological considerations relate only to vertebrate paleontology and exclude both
botanical and invertebrate paleontology and hereby renders comments down to incomplete and
inadequate. Designation of "undetermined" and "marine" conflict as he only way to determine "marine"
designation is to find "marine" invertebrates or diatoms in the sediment. Therefore the "not known"
conflicts with the marine designation.
Marine and perhaps estuarine or even freshwater fossils will be produced from borings for all the wells,
but not dinosaurs. The little fossils (="MicroFossils") may be important to understanding of the
marine/freshwater sand/silt deposition and buried paleo-channels for sourcing feed water for the Project.
Provide all remaining boring cores for a qualified and experienced invertebrate paleontologist to review
and evaluate materials for micro-fossils, including diatoms. Then revise all setting, assessments, and
mitigation elements for all subsurface activities and documentation as part of a fully Revised DEIR.
4.6-29/3 Southeast Intake Wells The southeast intake wells would be in an area with low to no
paleontological sensitivity. Unnamed Miocene marine sediments are mapped offshore in the shallow subsurface and are not known to contain fossils but would be inspected if construction activities bring them to
the surface. Construction...would not destroy a unique paleontological resource or unique geologic feature
The entire paleontological considerations relate only to vertebrate paleontology and exclude both
botanical and invertebrate paleontology and hereby renders comments down to incomplete and
inadequate. Designation of "undetermined" and "marine" conflict as he only way to determine "marine"
designation is to find "marine" invertebrates or diatoms in the sediment. Therefore the "not known"
conflicts with the marine designation.
Marine and perhaps estuarine or even freshwater fossils will be produced from borings for all the wells,
but not dinosaurs. The little fossils (="MicroFossils") may be important to understanding of the
marine/freshwater sand/silt deposition and buried paleo-channels for sourcing feed water for the Project.
Provide all remaining boring cores for a qualified and experienced invertebrate paleontologist to review
and evaluate materials for micro-fossils, including diatoms. Then revise all setting, assessments, and
mitigation elements for all subsurface activities and documentation as part of a fully Revised DEIR.
4.6-30/5 Brine Disposal System No construction...required for the ocean discharge because the existing San
Juan Creek Ocean Outfall would be used for brine disposal. Therefore, no impact would occur.
Connection between the Brine Lines and the outfall would require a Pipe which would require trenching
or boring between the east and west side of the creek, and such work could encounter marine, estuarine,
or freshwater fossils (e.g., MicroFossils: foraminifera, ostracodes, diatoms, and others. The entire
paleontological considerations relate only to vertebrate paleontology and exclude both botanical and
invertebrate paleontology and hereby renders comments down to incomplete and inadequate. The little
fossils (="MicroFossils") may be important to understanding of the marine/freshwater sand/silt
deposition and buried paleo-channels for sourcing feed water for the Project.
Provide all remaining boring cores for a qualified and experienced invertebrate paleontologist to review
and evaluate materials for micro-fossils, including diatoms. Then revise all setting, assessments, and
mitigation elements for all subsurface activities and documentation as part of a fully Revised DEIR.
4.6-31/5 CUL-3 Paleontological Construction Monitoring and Compliance Program. The following measures
would be implemented to reduce potential impacts to paleontological resources to less than significant:
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Retain a Qualified Paleontologist. Prior to initial ground disturbance, the South Coast Water District (SCWD)
shall retain a project paleontologist, defined as a paleontologist who meets the Society of Vertebrate
Paleontology standards for Qualified Professional Paleontologist, to direct all mitigation measures....
These considerations relate only to vertebrate paleontology (SVP, TW retired past member) and exclude
both botanical and invertebrate paleontology and hereby renders comments down to incomplete and
inadequate. Designation of "undetermined" and "marine" conflict as he only way to determine "marine"
designation is to find "marine" invertebrates or diatoms in the sediment. Therefore the "not known"
conflicts with the marine designation.
Marine and perhaps estuarine or even freshwater fossils will be produced from borings for all the wells,
but not dinosaurs. The little fossils (="MicroFossils") may be important to understanding of the
marine/freshwater sand/silt deposition and buried paleo-channels for sourcing feed water for the Project.
Provide all remaining boring cores for a qualified and experienced invertebrate paleontologist to review
and evaluate materials for micro-fossils, including diatoms. Then revise all setting, assessments, and
mitigation elements for all subsurface activities and documentation as part of a fully Revised DEIR.
4.6-33/2 REGIONAL PROJECT
Due to the lack of specific Regional Project facilities identified...and uncertainty regarding Regional
Project funding, partners and end users, it would be speculative to provide a detailed evaluation of
potential cultural resource impacts of a potential future Regional Project.
Generally, expansion of various Phase I project components...additional slant wells and additional raw water
conveyance lines). Expansion at the desalination facility site would have no impacts on cultural resources.
The Regional Project...additional regional product water conveyance, pumping and storage facilities, the
location or alignment of which has yet to be identified.
Mitigation Measures CUL-1 through CUL-3...to the Regional Project,...standard practices to avoid pipeline
trenching across natural open space lands where the potential for cultural resources is greater.
Evaluations of Regional Project settings and impacts thoroughly confuse the entire current DEIR,
including in this Section, rendering this and other similar sections of the DEIR, erroneous, conflicting,
and totally inadequate and incomplete.
Either provide a complete and adequate Project(s) or Program DIER(s), not this confused mess.
As the approach and contents for the Local Project setting, assessment, and mitigation are incomplete,
inadequate, arbitrary, erroneous, contradictory, and inconsistent, those for any "Regional Project" must
be considered as the same.
Provide two separate project or one programmatic DEIR(s), with thoroughly revised, adequate, and
complete sections, suitable for public review, not this mess.
4.6-34/7 Similarly, all future development...would be required to demonstrate compliance with applicable
federal and state regulatory requirements,...intended to reduce and/or avoid potential adverse environmental
effects...analysis and mitigation for cumulative impacts within the jurisdiction of the affected
agency)....cumulative impacts...mitigated on a project-by-project level, and in accordance with the
established regulatory framework, through the established regulatory review process.
As this DEIR has not complied with all requirements for a complete and adequate DEIR+CEQa-PLUS; "all
future development" of the Regional Project and the Regional Service Areas must be assumed to suffer
from the same inadequacies and over-generalizations. Revise this entire section and include in a Revised
DEIR.
4.7-1/2 EDR photo package (see Appendix 10.8.1, Environmental Data Resources Radius Map Report with
Geocheck): EDR Historical Topo Map Report with QuadMatch (EDR, July 24, 2017); Certified Sanborn Map
Report (EDR, July 25, 2017); and EDR Photo Decade Package (EDR, July 27, 2017).
Reference to the incomplete appendix clearly indicates preparers and editors, and District have either
knowingly circulated a deficient document or did not review the document prior to release to the public.
Apx10-8-1\pdf396/ - 5001976 9 pre-2010 not provided, including:
2009 1"=500' Flight Year: 2009 USDA/NAIP
1994 1"=500' Acquisition Date: June 01, 1994 USGS
1980 1"=1000' Flight Date: January 01, 1980 USGS
1967 1"=1000' Flight Date: January 01, 1967 USGS
1946 1"=1000' Flight Date: January 01, 1946 USGS

2005 1"=500' Flight Year: 2005 USDA/NAIP
1990 1"=1000' Flight Date: January 01, 1990 USDA
1977 1"=1000' Flight Date: January 01, 1977 Proprietary Brewster Pacific
1952 1"=1000' Flight Date: January 01, 1952 USDA
1938 1"=1000' Flight Date: January 01, 1938 USDA

Ten aerial photos have been referenced but not included.
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Readily available satellite images clearly show the value of such historic images for identifications of
resources and hazards.
2018

1994 (Google Earth Pro) Yellow Line is 1570ft

The Project site has been used for industrial and other uses which may have contaminated the site, but
the DEIR does not include documentation regarding soil contamination which may have been surficially
removed and covered by clean fill.
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4.7-2 FN\1 State Water Resources Control Board Right to Divert and Use Water Permit 21138.
The Document is available for public review but the connection to the noted text is not specific to a
section of the permit. Provide specific section of the permit in the Revised DEIR.
4.7-7 Table 4.3, Appendix 10.10.1. Unclear as to copy of table or derived from text.
Provide specific section of text or portions of table in the Revised DEIR
4.7-7 FN\2
http://geotracker.waterboards.ca.gov/map/?CMD=runreport&myaddress=25300+Dana+Point+Harbor+Drive
(accessed March 20, 2018). [Notes: Database Acronyms are noted in Appendix 10.8.1, Environmental Data
Resources (EDR) Radius Map Report with GeoCheck.]
Noted link does not connect to a specific location, therefore itte is rendder unavailable for public review
and is not included in the appendix. Provide more specific publicly accessible link or in an appropriate
appendix in the Revised DEIR.
4.7-12
Sources: Environmental Data Resources, The EDR Radius Map Report with GeoCheck, July 24, 2017;
and Google Earth Pro 2017.
Provide reference to appropriate DEIR appendix in the Revised DEIR.
4.7-19/4 Goal 3: Reduce the risk to the community's inhabitants from exposure to hazardous materials
and wastes. Policy 3.2: Cooperate with railroad operations to ensure that hazardous materials transported
by rail do not pose a threat to life or property.
The historic railroad ROW lies immediately south of the Project site and trains are widely known to carry
hazardous materials, and ROWs, ballasts, and soils are often contaminated by leaks and spills.
Information that would have been available in historic aerial photos is incomplete due to the deletion of
2008-1938 (or even earlier, EDR has files going back to 1923).
The entire 4.7 section is incomplete due to lack of any soil borings/samplings of site immediately
adjacent to the railroad ROW.
Provide reference to appropriate DEIR appendix in the Revised DEIR.
4.7-21 FN\3 California Department of Parks and Recreation, Doheny State Beach General Plan & Draft
Environmental Impact Report, December 2003.
As the noted document is over 100 pages specificity is required for public accessibility
4.7-21 FN\4 Instead of policies, the Doheny State Beach General Plan includes guidelines, which are a general
set of parameters that provide directions towards accomplishing goals (page 3-3).
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The DSBGP contains both goals, policies, and guidelines; stated clarification seems out-of-place or
purposefully confusing. Provide clarification and specificity to the Local Project, herein, in the Revised
DEIR..
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4.7-23 FN\5 https://www.dir.ca.gov/title8/339.html (accessed March 14, 2018). The 35 page FN reference
requires greater specificity for public review. As presented the reference is not suitable for public review
and thereby is inadequate for review. Provide more specific noted connection in the Revised DEIR.
4.7-25 FN\6 Appendix 10.10.2 shows that pumping 8.6 MGD has little effect on the groundwater plume (page
37, and Figures 54, 55 and 56 of Appendix 10.10.2), as does pumping at even higher levels. In fact, groundwater
modeling shows that the Project would improve plume conditions by causing the plume to dissipate faster.
Plume dispersion or pumped-induced movement is often used as part of groundwater decontamination &
remediation. However contaminants must be removed as part of pump/treat remediation, and thereby
rapid flow and/or spreading of contaminated groundwater must be considered as a negative impact until
much greater information and modeling has been conducted and provided. Therefore this text section
and related appendix must be considered as incomplete and inadequate for impact assessment and
mitigation. Provide a completely revised, quantitative setting for potential hazardous contamination of
the Creek groundwater resources and assessment of impacts from changes caused or induced by the
Project in the Revised DEIR.
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4.7-37 FN\12 http://www.ocair.com/Commissions/ALUC/Docs/JWA_AELUP-April-17-2008.pdf.
174 pages, without pg. #, content cannot be verified. Provide specificity within noted file for the
appropriate noted text in the Revised DEIR.
4.7-40 FN\13 City of Dana Point Building and Safety, Fire Hazard Severity Maps, Available at:
http://www.danapoint.org/department/communitydevelopment/
building-safety/fire-hazard-severity-zones, (accessed February 21, 2018).
"Page Not Found... The page you are looking for,
http://www.danapoint.org/department/communitydevelopment/building-safety/fire-hazard-severity-zones,
may have been removed, renamed, entered wrong, or is temporarily unavailable."
Provide specific appropriate reference for noted text in the Revised DEIR.
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4.7-42/3 SIGNIFICANT UNAVOIDABLE IMPACTS The Project would not result in any significant unavoidable
impacts concerning hazards and hazardous materials. This statement is founded on a totally incomplete,
inadequate, and poorly documented assessment in both the DEIR section and supporting appendix.
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EXHIBIT 4.7-2: Schools within 0.25 Miles of the Proposed Project
Intake and Conveyance areas are wrongly located in SJC District.
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5.0-1/2 Per...Guidelines..., additional significant effects of the alternatives are discussed in less detail than the
significant effects of the project as proposed. For each alternative, the analysis: 1)...; 4) assesses whether the
alternative would meet most of the basic project objectives; and 5) evaluates...comparative merits....
Since there are only 3-4 objectives, no distinction of "basic" and non-basic objectives has been or could
be reasonably made. The verbal, non-numerical, non-quantifiable objectives cannot be numerically
ranked nor "evaluated" for comparative merits or rankings. Additional and current objectives must be
revised for quantifiable or numerical comparisons and included in a revised DEIR for review.
5.0-1/3 Key provisions of the...Guidelines on alternatives...are summarized below to explain the foundation and
legal requirements for the alternatives analysis in the Draft EIR.
▪ “Among the factors that may be taken into account when addressing the feasibility of alternatives are site
suitability, economic viability, availability of infrastructure, general plan consistency, other plans or regulatory
limitations, jurisdictional boundaries (…), and whether the proponent...-2/1...can reasonably acquire, control or
otherwise have access to the alternative site (or the site is already owned by the proponent).”....
▪ For...“[o]nly locations that would avoid or substantially lessen any of the significant effects...need be
considered....”....
▪ “An...need not consider an alternative whose effect cannot be reasonably ascertained and whose
implementation is remote and speculative.”....
Only 3-4 objectives have been or could be reasonably made. Use of "reasonably", "feasibility", and
"economic" clearly relate to financial aspects of the Project which has not been well developed and
incorporated into the DEIR and alternative considerations and comparisons. The DEIR does not define
"substantially", "remote", or "speculative" must be withdrawn, objectives revised and quantified, and
alternative numerically and financially compared.
The verbal, non-numerical, non-quantifiable objectives cannot be numerically ranked nor "evaluated" for
comparative merits or rankings. Additional and current objectives and clearly defined and enumerated
comparisons must be revised and included in a revised DEIR for review.
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5.0-4/6 To meet these Project objectives, the District has identified the need for a 5 MGD Phase I Project,
consistent with its Urban Water Management Plan (UWMP) and Strategic Plan.
Goals are mentioned in Sec. 3.0 but not included in Sec.5
Although three objectives are bulleted (repeated from Sec.3), the following paragraph (/6) appears to be
an "objective" (or "Goal") and is the only numerical objective provided in the DEIR.
No quantified criteria/parameters are provided in the objectives, and no quantified/numerical-ranked
comparison of alternatives is provided.
No discussion of independence and reliability is presented regarding the future dependence and the total
reliance on the performance of the Project system in close proximity of local EQ sources and
potential tsunamis or intake/outfall/RO system shutdowns, or "other" events.
Imported water would remain available to the District, as no mention of closing such connections appear
to be part of the Project, as described as "Emergency Back-Up". Thus both imported and desal
waters would be inter-dependent and under normal operations, the desal waters would increase
supply to the service area by 5MGD for an additional 50,000 users.
5.0-4 FN\1 https://www.scwd.org/about/governance/water_reliability_working_group/default.htm (accessed May
3, 2018).
Introductory Web Page useless without specific reference. Provide greater specificity and links.
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5.0-5/3 The range of feasible alternatives identified under this EIR has been selected and discussed...intended
to foster meaningful public participation and informed decision making....those that could feasibly accomplish
most of the basic objectives of the Project and could avoid or substantially lessen one or more of the significant
effects....factors that may be taken into account when addressing the feasibility of alternatives are site
suitability, economic viability, availability of infrastructure, General Plan consistency, other plans or
regulatory limitations, jurisdictional boundaries, and whether the proponent can reasonably acquire,
control, or otherwise have access to the alternative site (or the site is already owned by the proponent).
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Since there are only 3-4 objectives, no distinction of "basic" and non-basic objectives has been or could
be reasonably made. Use of "feasible", "feasibility", and "economic" clearly relate to financial aspects of
the Project which has not been well developed and incorporated into the DEIR and alternative
considerations and comparisons. The DEIR must be withdrawn, objectives revised and quantified, and
alternative numerically and financially compared.
The verbal, non-numerical, non-quantifiable objectives cannot be numerically ranked nor "evaluated" for
comparative merits or rankings. Additional and current objectives must be revised for quantifiable or
numerical comparisons and included in a revised DEIR for review.
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5.0-7 FN\2 http://www.catalanadeperforacions.com/pdf/Neodren%20English.pdf (accessed May 1, 2018).
Advertisement without technical information for well-screens.
FN\3 http://ru.pall.com/pdfs/misc/WFC08_80cmx200cm.pdf (accessed May 1, 2018).
Advertisement without technical information for well-screens. Provide specific technical notes and links
5.0-10/ FN\5 SCWD Board of Directors Meeting, April 26, 2018, Agenda Item 8.
No link to a page.
5.0-10/ FN\6 Need for new system capacity during an extended outage (up to 60 days) of MWD’s deliveries
caused by an earthquake or emergency. For system gap, demands and supplies are presented in million
gallons per day (MGD) as opposed to acre-feet per year (AFY) in order to account for shortages that are less
than a year (South Coast Water District – Water Reliability Study, Technical Memorandum Report, December 21,
2017, page 13).
No link to page.
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5.0-11 FN\8 As described in detail in the District’s Water Reliability Working Group final report, available here
(https://www.scwd.org/civicax/filebank/blobdload.aspx?blobid=8044), accessed May 17, 2018.
No date, nor page reference in 30+ pages for "DETAIL".
5.0-12 Tbl. 5-1 Source: SCWD, 2015 Urban Water Management Plan.
Not provided in Sec.9, References
7.0-1/1 7.0 Effects Found Not to Be Significant ....During the course of preparing the NOPs and this EIR, it
was determined that the Project would result in “no impact” or a “less than significant impact” for various issue
areas, due to the absence of Project characteristics producing effects of this type...following statements briefly
indicate the reasons that the Project’s possible significant effects concerning these issue areas were determined
not to be significant,...
The Entire DEIR appears to have been prepared with a pre-determined concept that "no impacts" or "no
significant impacts" would occur from either the Local or Regional Project(s). This appears to be a basic
bias for the preparers who attempt to bias the public. Such bias must be removed and a fully objective
and quantified comparison of alternatives must be prepared for public review.

Page 478

43

2017

2800ft

44

1994 2800ft

These Goggle Earth Pro satellite images and those missing from the EDR appendix for hazards and
hazardous contaminations show industrial an storage uses of the Project site which would be expected
to have contaminated the Project site. Missing EDR historic aerial photos and those above must be
acquired, reviewed, and assessed regarding land uses and activities on the site and along the BNSF
railroad ROW for possible contamination of the soil and underlying groundwaters.
9.0 References are incorrectly cited without consistent reference format and without being available for
public review. Revise all references within Sec. 9 to single reference format and apply throughout
section. Provide links or appendices for all reports not available directly to the public.
Provide text summary or recording for all "personal communications"
5.0-10/2 The potential loss of SWP and CRA...delivery outages of up to 18 months have been forecast.
However, existing local water storage capacity...estimated to be limited to six months.\4
Six months of storage (6mgd x 183d = 1,098Mg). Provide sources of exiting storage for Orange County
and Project service area.
5.-10/FN 4 Stanley, Mark, 2015. Seismic Considerations for Water Distribution Resiliency in California.
Not in Sec.9 References but in internet: https://www.hdrinc.com/sites/default/files/2017-05/hdr-seismicconsiderations-for-water-distribution.pdf
Public access is fundamental to CEQa and the EIR, and this DEIR does not provide all referenced/cited
documents and therefore the DEIR is incomplete. All references and citations must have a publicly
accessible source for the document and included in Sec.9 and provide in a revised DEIR.
9.0-8 Environmental Data Resources (EDR) Radius Map Report with GeoCheck (EDR Report)
(Environmental Data Resources (EDR), July 24, 2017).
Provided in appendices along with two other EDR documents, including some aerial photos but without
all cited aerial photos. Withdraw, revise, and recirculate as RDEIR.

Page 479

45

46

1994

46

2017

Page 480

Doheny Ocean Desalination Project
Final Environmental Impact Report

Letter O4

Response to Comments

Sierra Club
Dr. Tom Williams
August 6, 2018

Response O4-1
This comment provides a series of statements that either reiterates information from the Draft EIR or
provide short comments and/or opinion with little context. The District’s responses to these statements
are provided below:
•

Statements regarding the purpose of the Project and current reliance upon imported water are
noted for the record.

•

Regarding groundwater modeling, please see responses to Letter F2.

•

The Draft EIR discusses “inland groundwater modeling” extensively, in Draft EIR Section 4.8,
Hydrology and Water Quality. Further groundwater modeling was done at the request of several
stakeholders (refer to responses to Letter F2 and Appendix 4.2.3). See also, Responses L6-10, L7-9.

•

The Draft EIR addresses power supply components of the proposed Project in Sections 3 and 4.6,
Greenhouse Gas Emissions. No power supply analysis is provided for wedgewire intakes, as these
are only utilized for screened open ocean intakes which are neither proposed by the Project nor
evaluated as an alternative, since screened ocean intakes are not favored by the Ocean Plan and
environmental groups. There is also no existing intake tunnel that could be used for screened
ocean intake, which would therefore require a new ocean intake tunnel, and associated significant
marine impacts.

•

Regarding analysis of the local (versus regional) Project, please see Master Response 2.

•

Regarding seismic vulnerability, comments are correct that existing imported water facilities are
vulnerable to seismic activity. Geologic and seismic risks associated with the proposed Project are
analyzed in Draft EIR, Section 4.5.

•

Environmental justice issues as required by the Project’s CEQA-Plus SRF loan requirements begin
on page 4.9-9 of the Draft EIR. This discussion provides the reasoning for the Draft EIR’s
conclusions. As stated in the Draft EIR:
“Pursuant to CEQA-Plus SRF loan requirements (as described in Section 2, Introduction and
Purpose), the Project would not have any disproportionate impact upon minority, low-income or
indigenous populations or tribes. The desalination facilities are in Dana Point, which is in a
relatively affluent portion of south Orange County. Although at a county level, Orange County is
approximately 60% white, the Census Tract (0422.01) encompassing the Project is approximately
73.9% white with 9% at the poverty level. The desalination site is industrial, and is already
physically isolated from the surrounding communities, with San Juan Creek forming its western
border, PCH along its southern border, and the MetroLink railroad along its eastern border, with
additional District property to the north. Similarly, the slant well locations are physically isolated
South Coast Water District
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already, being located within Doheny State Beach (DSB) and Capistrano Beach Park. The Project
will provide for a reliable, drought-proof, locally controlled water supply, which will benefit all
local communities served by the District, as it will ensure long-term sustainability of housing,
employment and community services that are dependent upon a reliable potable water supply.
Therefore, the Project neither divides an established community nor disproportionately affects a
minority, low-income or indigenous population. There would not be any significant impacts in this
regard.”
•

Economic and financial issues, regarding Project economics or rates, are not environmental issues
required to be addressed by the CEQA document. The District Board of Directors will consider a
wide range of factors when deliberating on whether or not to approve the Project, and these
factors can and will include factors outside of CEQA such as financial impact.

•

This EIR is specifically for the local Project (up to 5 MGD). Some features of this Project are
intended to be sized for compatibility with a potential future 15 MGD Regional Project (refer to
Master Response 2).

Response O4-2
It is not clear from the comment what the specific confusion is. All local and regional conveyance lines
serving the Project are owned by the District or by the Joint Regional Water Supply System of which the
District is a member agency and the designated operator. Distribution of product water into the District’s
system is described on page 3.0-28 of the Draft EIR. Pipeline alignments are shown in Exhibit 3-3 at the
end of Draft EIR Section 3.0 Project Description. The product water tank and pump locations are shown in
Exhibit 3-6. Also refer to Master Response 2 that provides additional clarification regarding the Local
Project as compared to Regional Project facilities.
Response O4-3
Please see Master Response 1 regarding the Project Description and Master Response 2 for further
clarification regarding Local vs. Regional Project. The District is only considering approval of the Local
Project (up to 5 MGD).
Response O4-4
It is not clear specifically what the commenter is requesting. Combining brine discharge with existing
wastewater flows prior to outfall is the preferred method of discharge identified by the California Ocean
Plan. There is no direct potable reuse planned, and the Project would not conflict with potential future
direct potable reuse should it be implemented in the future, as the Project can meet California Ocean Plan
requirements without blending with wastewater (see Draft EIR Section 4.8, Hydrology and Water Quality,
and the brine modeling in Appendix 4.3.2). Refer to responses to Letter S7 re brine discharge modeling.
Response O4-5
Please see Responses O4-1 and O7-6 regarding environmental justice. Please see Section 6.3 of the Draft
EIR for an evaluation of growth-inducing impacts, as well as response to Comment O2-1. As noted in the
South Coast Water District

June 2019
Page 482

Doheny Ocean Desalination Project
Final Environmental Impact Report

Response to Comments

Project Description, desalinated product water would be blended with existing imported water sources
within the District’s system. All sources of District water (imported, recycled, groundwater and proposed
desalination water) would meet applicable local and state water quality standards.
Response O4-6
Project operations are described in Draft EIR Section 3.0, Project Description. The Project has been
designed to operate 24 hours per day and facilities sized to accommodate fluctuations in demand,
including onsite product water storage.
Response O4-7
The Draft EIR discusses inland groundwater withdrawals, which has been clarified and amplified as
described in Appendix 4.2.3. See also, Responses L6-10, L7-9.
Response O4-8
While the Project is located approximately three miles from the Newport-Inglewood Fault Zone, please
note that existing imported water conveyance infrastructure actually crosses the San Andreas Fault in
several locations and therefore is susceptible to extreme groundshaking and/or ground rupture. Possible
Project exposure to seismic activity is discussed in Section 4.5 of the Draft EIR. The District has a long
history of constructing and maintaining water and wastewater facilities in seismically active Southern
California. All Project facilities will be designed in accordance with applicable seismic design standards.
Response O4-9
The comment makes a number of assertions without specific critique of any Draft EIR analyses. With
respect to service area, the Project would provide an additional source of reliable water to the District.
The District’s service area will not change with the Project. Existing and future water demands are
described in Draft EIR Section 3.0, Project Description, and growth-inducing impacts are discussed in
Section 6.3. Please see Response O4-1 regarding environmental justice, and O2-1 regarding growthinducing impacts.
Response O4-10
Comments summarizing Project objectives are noted for the record. Local earthquakes are discussed in
Section 4.5, Geology and Soils. A review of historical “significant” earthquakes indicates that none are
known to have occurred in the Project area. 1
Response O4-11 and O4-12
Please see Response O4-1 regarding environmental justice.

1

California Institute of Technology, Southern California Earthquake Data Center, Significant Earthquakes and Faults, available at
http://scedc.caltech.edu/significant/index.html (accessed March 23, 2019).
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Response O4-13
All archived SCWD Board meeting minutes and videos can be found at www.scwd.org.
Footnote 4 on page 3.0-5 simply provides the location of SCWD Water Supply Reliability Report
(December 2017).
Comments regarding page 3.0-6 provide a summary of statements within the Water Supply Reliability
Report to document the purpose of the Project as proposed by SCWD. The comments do not raise
environmental concerns to be addressed by the EIR.
As a general response regarding the use of footnotes, it is appropriate for an EIR to cite documents or web
pages as sources of information. The entirety of every reference cited does not need to be included in the
Technical Appendices of an EIR. Comments regarding the utility of references are noted for the record but
do not warrant further response unless a specific comment has been made regarding the environmental
analysis. The District has made its best effort to respond to all comments related to “significant
environmental points” consistent with CEQA Guidelines Section 15132. It is not always possible to identify
exact page references from website sources.
Response O4-14
Comments refer to changes in groundwater flows with project operation. Draft EIR page 4.8-30 explains
that inland groundwater would make up approximately 5% of the total raw water source for the project.
Based on the groundwater modeling conducted, impacts to the groundwater (up to 392 AFY) were found
to be less than significant based upon the compromised quality (salinity) of that water source. The
groundwater modeling has been updated following further coordination with SJBA on inland groundwater
modeling, the results of which do not change Draft EIR conclusions. See also, Responses L6-10, L7-9.
Response O4-15
Regarding the product water storage tank, please see Master Response 2 regarding the explanation for
sizing certain components of the Project. Draft EIR page 3.0-27 specifically states that the product water
storage tank may be built to provide disinfection capacity for up to 15 MGD, in order to avoid constructing
separate regional facilities at a later date, or tearing down a tank sized for the Local Project and replacing
it with a regional-sized tank.
Response O4-16
It is not clear what this comment is requesting. Refer to Master Response 2 regarding clarifying Local
Project and Regional Project facilities. The brine pump pad would be sized to accommodate additional
pumps in future phases; however, product water pumps would be installed to match anticipated product
water pumping volume, so the Local Project would only include product water pumps corresponding to
Local Project product water volumes, in accordance with District Design Standards and Practices.
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Response O4-17
Reference to page 3.0-17 does not correspond with the comment provided but appears to apply to
footnote 17 on page 3.0-22. The email referenced is part of the administrative record for the Project but
inconsequential to the description of the proposed Project.
References to the Preliminary Design report in Tables 3-6 and 3-7 are the May 2018 report by GHD
included in the Draft EIR appendices.
Footnote 22 simply identifies a prior CEQA document as a factual statement. Footnotes 24 and 25 also
identify the sources of information used or referenced in the Draft EIR.
Please see Response O4-13 regarding citations.
Response O4-18
The Cultural Resources Assessment includes references utilized in the report, including consultation with
the Dana Point Historical Society and review of Dana Point historical resources inventories. The Draft EIR
also cites to the San Juan Creek Property EIR and Doheny State Beach General Plan EIR. The comment
alleges inadequate consideration of historic use of the Project sites but provides no information to
indicate any additional known resources or specific inadequacies in the Draft EIR.
Response O4-19
The Draft EIR includes assessment of potential paleontological resources. No known paleontological
resources have been recovered during any past construction within the desalination facility site or slant
well sites (Draft EIR Appendix 10.5.1, Appendix A, page 7).
Response O4-20
Please see Response O4-13 regarding citations.
Response O4-21
The comments do not raise significant environmental issues and have no effect on impact analysis.
Response O4-22
The comment makes a number of assertions without substantial evidence to support the assertions. The
Draft EIR included a preliminary geotechnical investigation (Appendix 10.6.1). Project grading and building
plans will require site-specific final geotechnical investigations typical of any major construction project
(see Draft EIR Mitigation Measure GEO-1 as modified by responses to comments).
See also Response O4-13 regarding citations.
Response O4-23
Refer to Responses O4-10, O4-19 and O4-22. See also Response O4-13 regarding citations.
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Response O4-24
Please see Master Response 1 regarding the Project Description and Master Response 2 regarding the
Local Project versus the Regional Project.
Response O4-25
The comment references Impact 4.5-1, which addresses risk due to ground rupture. The analysis that
follows mentions the Christianitos fault zone approximately 6 miles away. At this distance the Project is
not susceptible to ground rupture. Regarding ground shaking, the Draft EIR page 4.5-14 states that the
Uniform Building Code is applicable. That statement does not draw conclusions that warrant a response.
With respect to the request for “engineering design risks,” the Draft EIR appropriately calls for Project
construction to meet established performance standards. Mitigation Measure GEO-1 applies to the Local
Project (up to 5 MGD). As noted in Response O4-22, prior to construction the Project will require a final
geotechnical report to demonstrate compliance with applicable building and District facility design
standards.
Response O4-26
Comments regarding the brine disposal system are noted. All Project components are subject to
Mitigation Measure GEO-1. The referenced DEIR text is with respect to risk of loss or injury due to seismic
events. The brine system is entirely underground and will be installed to current industry design
standards. The commenter provides no basis upon which to believe the brine pipeline (located within the
desalination facility site) could expose persons to injury or death due to a potential future seismic event.
Response O4-27
The referenced DEIR section is from Section 4.4, rather than 4.6. This policy is a DSB policy for its ongoing
monitoring of park development and is not a requirement for the Project.
Response O4-28
Refer to Response O4-19.
Response O4-29
Please see Master Response 1 regarding the Project Description and Master Response 2 regarding the
Local Project versus the Regional Project.
Response O4-30
The comment makes general assertions without substantial evidence to support the comments. The Draft
EIR provides a “CEQA-Plus” analysis where required, and as noted throughout the Draft EIR. The Project
is presently being reviewed for SRF funding, part of which will include confirmation of adequate CEQAPlus analysis. The District is not aware of any specific issue with respect to CEQA-Plus analysis in the Draft
EIR. General comments regarding adequacy of the Draft EIR are noted. See also Master Response 1
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regarding the Project Description and Master Response 2 regarding the Local Project versus the Regional
Project.
Response O4-31
Regarding historical uses of the site, Draft EIR Section 4.7 documents the findings of the database searches
and Phase I/Phase II ESAs, which included new soil borings and testing. The Phase I ESA (Appendix 10.8.2)
details past uses on the site, including its prior use as the site of a wastewater treatment plant. Appendix
10.8.2 indicates that aerial photos are provided when available. In addition to the cited aerial photos, the
EDR and corresponding Draft EIR analysis utilized historic Sanborn maps and other literature/records
searches. No documentation was excluded from the Draft EIR that was provided by EDR.
Regarding footnotes, please see Response O4-13 regarding citations.
Response O4-32
Comments regarding railroad hazards are noted for the record. The EIR presents information relevant to
the introduction of a desalination plant at this location and is not intended to evaluate all effects
associated with existing conditions. Similar and even more intense uses are located along the length of
this railroad line. Refer to comments above regarding historic aerial photos (Response O4-31). A final
geotechnical report will be required prior to construction (Mitigation Measure GEO-1).
Response O4-33
Please see Response O4-13 regarding use of citations.
Response O4-34
The Draft EIR addresses existing groundwater contamination in Section 4.7, Hazards and Hazardous
Materials and Section 4.8, Hydrology and Water Quality. Further clarification is provided in Response L5-1
through L5-4.
Response O4-35
Please see Response O4-13 regarding use of citations.
Response O4-36
The Draft EIR’s conclusion that the Project would not result in any significant unavoidable impacts
concerning hazards and hazardous materials is based on substantial evidence and analysis, including in
Draft EIR Section 4.7.
Response O4-37
Exhibit 4.7-2 has been modified and is included in Section 3, Draft EIR Errata.
Response O4-38
With respect to Project alternatives, the alternatives evaluation was conducted consistent with CEQA
requirements as explained starting on page 5.0-1 of the Draft EIR. Project objectives are considered
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reasonable and sufficiently broad so as to allow consideration of a reasonable range of alternatives, also
consistent with the intent of CEQA.
Response O4-39
This comment makes a number of assertions and unsubstantiated claims without specifically offering any
critique of the Draft EIR alternatives analysis, nor does the commenter provide any substantial evidence
that the fundamental Draft EIR conclusions are in error, or that there are other alternatives that could
meet basic Project objectives and reduce or eliminate the Project’s unavoidable significant impacts. Note
that, for the Local Project, there are no identified unavoidable significant impacts. Also note that the
proposed Project was independently verified as the environmentally preferred alternative through
multiple separate water supply reliability studies, including those conducted by a stakeholder-led Water
Reliability Working Group, and a water supply reliability study prepared by the District (Water Supply
Reliability Study, December 2017). The Project meets the goals and objectives as described in Section 3.0,
Project Description, and is analyzed in Section 5.0, Alternatives. Please see Master Response 2 regarding
the Local Project compared to the Regional Project, and Response O2-1 regarding the District’s water
portfolio with the Local Project.
Response O4-40
Please see Response O4-13 regarding use of citations.
Response O4-41
Please see Responses O4-38 and O4-39 regarding Project alternatives.
Response O4-42
Please see Response O4-13 regarding use of citations.
Response O4-43
This comment is opinion unsubstantiated by facts. The Draft EIR conclusions are substantiated with
substantial evidence including several years of technical studies, public scoping, agency scoping, and
successfully developing and operating a test well at DSB.
Response O4-44
See Response O4-31 regarding historic use of the site.
Response O4-45
Please see Response O4-13 regarding use of citations.
Response O4-46
The comment requests “sources” for local water storage capacity information on page 5.0-10 of the Draft
EIR. The source of information is identified in footnote 4. Please also see Responses O4-31 and O4-13.
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Comment Letter O5

July 25, 2018
South Coast Water District
31592 West Street
Laguna Beach, CA 92651-6907
Subject: DRAFT ENVIRONMENTAL IMPACT REPORT
STATE CLEARINGHOUSE NO. 2016031038
Doheny Ocean Desalination Project

The purpose of the South Laguna Civic Association (SLCA), established in 1946, includes addressing issues
affecting quality of life of residents of South Laguna, and those residents are customers and ratepayers of
the South Coast Water District (SCWD). Since annexation of South Laguna by the City of Laguna Beach in
1987, the residents have continued to be well served by SCWD without having a direct voice in election of
the Board of Directors of the district. Nevertheless, the Board of Directors of the SLCA appreciates the long
working relationship with SCWD.

Purpose of the Proposed Project
The first paragraph of the Executive Summary of the Doheny Ocean Desalination Project Draft EIR states
the project would provide a “high quality, locally-controlled, drought-proof water supply. The desalination
facility would also provide emergency back-up water supplies, should an earthquake, system shutdown, or
other event disrupt the delivery of imported water to the area.”

1

SLCA has carefully followed the Doheny Ocean Desalination Project since its inception, and we agree with
the project’s premises: the increasing scarcity of water and the need for a back-up supply of water in an
emergency. We further recognize and support the need to address concerns for an overall regional watersupply strategy that is reliable, available during emergencies and sustainable.
We believe that most would agree that development of a desalination plant is a somewhat aggressive,
perhaps radical, but clearly capital intensive and controversial way to achieve those objectives. So, careful
review and consideration of the impacts of the proposed project are appropriate.
We therefore offer the following comments and alternatives to the proposed project which are intended to
lead toward a safe and reliable source of supply via a robust and sustainable approach to ensuring a
sufficient long-term supply of potable water that will be in the best interests of all SCWD customers and
ratepayers.

Scope of the Proposed Project
The Draft EIR Executive Summary states that “…SCWD has made investments in conservation, recycled
water, and groundwater recovery. However, SCWD is currently relying on 85 to 100 percent of their water
supply from imported sources. SCWD plans to use the desalination facility to decrease its reliance on
imported water sources.
SLCA Comment #1: From what we can tell from information provided in the Draft EIR, the Phase 1 – 5MGD
– facility would be able to do more than decrease reliance on imported water. It would appear to fully replace
the need for any imported water. Therefore, rather than being scaled to fully replace all current imported
water, the scale of the proposed project could be designed to only fill the gap between expected quantities of
water available for purchase during times of drought, and potable water requirements remaining if there are
improvements in the production of recycled water as well as emergency levels of potable water required in
the event of a supply disruption. Numerous studies conclude as much as 50% of water demand can be met
with local recycled water.
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SLCA Comment #2: Impacts on Ocean Water Quality and Marine Life
The proposed project will increase salinity of discharge and wastewater volumes on regulated coastal
receiving waters frequented by federally protected migrating California grey whales, coastal dolphins and
other marine life. Increased discharges at the San Juan Ocean Outfall (SJOO) will expand the wastefield
plume to degrade larger areas and may represent “back-sliding” as it relates to the NPDES Permit. The
Southern California Eddy Current and local ocean swells will transport brinewater discharges and likely
migrate to South Laguna coastal waters and State Marine Protected Areas (SMCAs).
The highly saline brine that is a waste product of the process should probably not be returned to the ocean
where it will surely have deleterious effects in whatever area is emerges: "The illusion of dilution creates
contaminate bioaccumulation among sea life and chronic ocean pollution."

3

!
A more suitable alternative could be to dry the effluent and export to some off-site location where, chemically
inert, it could do little harm. Camp Pendleton, for example, uses solar ponds to dewater brine water.
It appears if we are contaminating the ocean in the vicinity of the intake with the sewage effluent from San
Juan Capistrano, Dana Point and Laguna Beach, then we are harvesting polluted water to remove not only
the contaminants of that effluent including viruses and pharmaceuticals, but also the additional salts
and naturally occurring chemicals, that make the ocean water undrinkable. Whereas the recycled water in
from Aliso Canyon has many fewer contaminants to remove because it is much purer than the effluent they
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are presently discharging. The prohibition about not implementing toilet to tap is not satisfied in this
proposal because with all the discharges, the ocean becomes only a conduit for transmitting the toilet
effluent back into the domestic water system.

3

!

Mapping courtesy of Lei Lani Stelle, Ph.D., Professor, Chair of Department of Biology, University of
Redlands
The cetacean mapping graphic depicts the project’s relation to the brinewater discharges and federally
protected marine life as well as potential migration of the Doheny Project's wastefield plume into South
Laguna coastal waters.
SLCA Comment #3: Impacts on Public Parks, Land and Beaches
The installation of well heads in the coastal parks and on the ocean floor, and the resulting and ongoing
impacts on marine habitat are an intrusion on the use and enjoyment of public land for which mitigation may
or may not be achievable. Such use should trigger the acquisition of a few small parcels that are not part of,
or accessed through, the public realm.

4

Fiscal Impacts
SLCA comment #4: The fundamental premises of, and justification for, the proposed project stated are risk
to SCWD customers and ratepayers of reduction in available supply due to drought or other causes and risk
of interruption of supply due to earthquakes or other disaster. Few would disagree with the importance of
having high quality, drought-proof supplies of water that would also offer emergency water supplies in the
event of disruption of water imported to the area. A water supply disruption may likely include disruption to
the power grid necessary for energy intensive ocean desalination and the ability to pump from sea level to
users at higher, inland elevations to, thus, make the project inoperable when it is most needed.
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This raises key questions:
1. Do the customers and ratepayers agree addressing the risk is worth the cost, both in environmental
terms as well as financial terms?
2. If it is, is the proposed project the most appropriate solution?
As of June 30, 2017, the district reported annual gross revenue of under $40,000,000 and liabilities including
bond debt of over $50,000,000. However, with the cost of routine capital improvements and the Tunnel
Stabilization and Sewer Pipeline project the potential debt load of the district will soon exceed $100,000,000
by a substantial amount, and if the Doheny Ocean Desalination Project proceeds as proposed, the total debt
of the district could easily exceed $200,000,000.

5

SLCA comment #5: We question whether it is appropriate for a district this size to assume such a large
financial burden; and are there acceptable alternatives that would be less of a financial burden?

Unknown Impacts
The consensus among scientists and engineers has been that there are many chemicals for which we not
only do not test for in our drinking water but about which we have no data about their effects on human
health. Thus, we should be extremely skeptical about assuming they are benign. Over the years, thousands
of new chemicals have emerged, and will continue to emerge, all of which are sure to find their way into
water. There is no reason to presume that we are in a position to know their concentrations or their
effect. The project will draw seawater from areas adjacent to Dana Point Harbor with possible unaccounted
marina fuel and boat contaminates.

6

Alternatives Proposed in the Draft EIR
The Draft EIR considers four alternatives: “No Project,” “Enhanced Conservation,” “Enhanced Recycled
Water,” and “Reduced Capacity.”
SLCA comments on the four alternatives proposed in the Draft EIR:
SLCA comment #6, on “No project”: “No project” would eliminate impacts, but would not achieve project
objectives, may require finding alternative water supply sources, and would leave the district as vulnerable
to disruptions of supply as it is today. In essence, “no project” is “no change” – so the issue is whether the
project objectives are valid concerns, and whether the concerns warrant being addressed.
SLCA comment #7, on “Enhanced Conservation”: Though comments in the Draft EIR state that
enhanced conservation is not considered sustainable and would not provide emergency water supplies in
the event of outages or curtailment of supply due to drought or emergencies, SLCA would suggest that
enhanced conservation be pursued as a part of any ongoing program to address the issues that led to the
proposal. Enhanced conservation alone may not be the sole solution but should be a part of any ongoing
program. Enhanced conservation can include increased storage in cisterns below streets, playing fields,
parks and parking lots to decentralized water storage at higher elevations for gravity supplied water in an
emergency similar to systems in San Francisco and elsewhere. Storage wells, groundwater recharge and
even swimming pools can provide immediate water supplies during emergency events.

SLCA comment #8, on “Enhanced Recycled Water”: The document states that achieving the project
supply goals through “enhanced recycled water” would require a four-fold increase in production of recycled
water, but the bigger problem, it states, seems to be that there is no current regulatory pathway for use of
“flange to flange” water as a potable water application. However, there is no proposal for direct potable use
so the “flange to flange” concerns are irrelevant in the Draft EIR. The District contends it has insufficient
recycled water production potential to make this alternative feasible. It is not clear whether this statement
means there is no source of water to be processed in these quantities or if it means the plant capacity does
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not exist. A proposal submitted to OC Public Works seeks State funding to double production of high purity
recycled water at the successful $2.5 million Aliso Creek Water Reclamation Facility at the Coastal
Treatment Plant to 1 million gallons per day with a wholesale value of $3,000 per day or $1 million each year
in new revenues to the District. The Aliso Creek Ocean Outfall adjacent to the Laguna Beach State Marine
Conservation Area (SMCA) discharges 10 million gallons daily of wasted wastewater as an immediate,
affordable source for more recycled water to meet and exceed District demands. This point needs
clarification. However, as with the comments above on enhanced conservation, SLCA suggests that
increasing recycled water, consistent with the Laguna Beach Wastewater Task Force Adopted Resolution of
September 16, 2014, should be a part of any ongoing solution.
(Exhibit A: Laguna Beach WTF Adopted Resolution - http://lagunabeachcity.granicus.com/MetaViewer.php?
view_id=3&clip_id=400&meta_id=30776).
SLCA comment #9, on “Reduced Capacity”: All-in-all, combining enhanced conservation and enhanced
recycled water could allow for a reduction in the gap between water supplies available and water needs.
Further, rather than being scaled to fully replace all current imported water, should the scale of the proposed
project be designed to only fill the gap between expected quantities of water available for purchase during
times of drought, and potable water requirements remaining after improvements due to enhanced
conservation and enhanced recycling as well as emergency levels of potable water required in the event of a
supply disruption? It may be that the critical component in determining the size of a proposed desalination
facility would be demand for potable water under emergency circumstances. If that were to be the case, the
question would be whether the customers and ratepayers would be willing to accept the costs, both financial
and environmental, to develop that facility. In an emergency, recycled water can be filtered to potable water
quality standards at the Aliso Creek Water Reclamation Facility and elsewhere in the District.

7

SLCA comment #10, Customer and Rate Payer Inclusion
Before choosing one of the four proposed alternatives, SLCA believes the first step should be for the
customers and ratepayers to express their opinion about whether there is a valid need for the project,
whether the concerns warrant being addressed, and whether the proposed project is the most appropriate
avenue to pursue. The risk of the debt, the change in monthly and annual costs to ratepayers, the risks of
future reduced supplies due to droughts and other reasons, and the risk of interruption of supply due to
earthquakes and other disasters, as well as environmental considerations should be explained to
ratepayers, and all ratepayers – including South Laguna – should vote on whether to proceed or not. And it
should not be a decision made solely by the SCWD Board. Absent a vote by South Laguna ratepayers, the
project costs may constitute a “taxation (fee, rate increase, etc.) without representation”.

SLCA comment #11, City of Laguna Beach’s 2009 Climate Protection Plan
Laguna Beach City’s Climate Protection Plan makes the following declaration:
2.6 Water Use Efficiency and Sustainable Sourcing
“The supply, conveyance, treatment, and distribution of water, and wastewater treatment, use
significant amounts of electricity. The City should therefore strongly encourage reduction of
water use. This will involve the development of landscape design and maintenance guidelines and the
incorporation of water saving measures into green building standards. The City should also strongly
encourage the development of less energy-intensive sources such as rainwater catchment and
recycling.”

8

The proposed project acknowledges desalination of ocean seawater at 35,000 tds to potable standards of
500 tds is inconsistent with City of Laguna Beach plan objectives. Although South Laguna citizens are nonvoting SCWD ratepayers, as a distinct area within city limits, it is nonetheless likely subject to the City’s
Climate Protection Plan’s mandates.

Other Alternatives Not Discussed in the Draft EIR
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For a resource so fundamental as water supply we should have not only a significant contingency to cover
multiple possible events, but perhaps even some redundancy. This points to the need for a more
comprehensive water supply strategy.
Beyond the four alternatives proposed in the Draft EIR, are there other alternatives that should be
considered?
•

Mandated sharing or combining water districts: If the issue is sharing of water resources among a
set of smaller, local, independent retail water agencies, would a more reasonable solution be either a
combination of agencies, or, at least a mandated sharing of water supplies so that resources are
more equitably shared. Note that the Laguna Beach County Water District (LBCWD) recent
acquisition of certain water rights will benefit Laguna residents served by that district, but not by
those citizens of Laguna Beach living in South Laguna. LBCWD is a subsidiary of the Laguna Beach
City Council and presently recycles 0% of its 1.6 million gallons per day of wastewater.

•

In terms of adequacy of supply for urban uses, a more “global” approach would be to concentrate on
making both California agriculture and Southern California region-wide consumption far more waterefficient, and creating incentives for doing so. Capturing agricultural irrigation runoff on-site for local
beneficial reuse can increase regional water supplies while decreasing agricultural runoff
contaminates to protected creek and coastal resources.

•

Recycling from sources including Aliso Creek Water Reclamation Facility, rainwater and urban runoff
harvesting, and a variety of cisterns warrants closer analysis (see concept diagrams below).

!
Designed by Geosyntec for the Athens Group's Aliso Redevelopment Plan

Using a sense of purpose in preparing for a regional emergency, multiple storage opportunities
are present under parking lots, playing fields, under-utilized streets (e.g., behind Mission Hospital,
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Act V Parking Lot in Laguna Beach, Salt Creek Parking Lot, etc.) to facilitate water storage
throughout the District.

9

!

Environmentally Superior Alternatives
From the Draft EIR:
“The ‘No Project’ Alternative would eliminate all of the potentially significant impacts associated with the
environmental categories discussed. As such, it could be considered ‘environmentally superior’ to the
Proposed Project.”
“The No Project Alternative would be the environmentally superior alternative because it would eliminate all
of the potentially significant impacts of the proposed project. Section 15126.6(e)(2) of the State CEQA
Guidelines states that if the ‘No Project’ alternative is found to be environmentally superior, ‘the EIR shall
also identify an environmentally superior alternative among the other alternatives.’”
SLCA comment #12: Multiple studies conclude “upcycling” local wasted wastewater for reuse is more cost
effective than water resources such as ocean desalination. Environmentally superior – and less costly –
alternatives capable of achieving local water improvements include:
•

Increased water recycling to underserved areas to include Laguna Beach for routine irrigation and
wildfire suppression of mandated Fuel Modification Zones

•

Domestic greywater systems certified and inspected annually

•

Home rainwater cisterns

•

Stormwater capture and groundwater replenishment
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•

Groundwater replenishment at the Chet Holifield Federal “Ziggurat” Building aquifer

•

Aliso Canyon reforestation for stormwater capture, groundwater replenishment supplied by recycled
water for irrigation and wildfire protection

•

Groundwater replenishment wells

Alternative 3 in the Draft EIR is the “Enhanced Recycled Water Alternative.” From the Draft EIR:
“In the absence of a desalination facility, the District would likely pursue even more aggressive conservation
and recycling…”

10

SLCA comment #13: SLCA supports improvement of ocean water quality by “upcycling” 10 million gallons
per day at the Aliso Creek Ocean Outfall (ACOO) of wasted wastewater at 1200 tds versus seawater at
35,000 tds. Underserved areas include the Laguna Greenbelt Fuel Modification Zones for wildfire protection
and similar areas throughout the SCWD District (Exhibit B: City of Laguna Beach Fuel Modification Zone
Guidelines).
SLCA comment #14: With rapidly changing technology related to recycling, it is conceivable that regulatory
restrictions could change in the foreseeable future. Therefore, considering the pace of change in technology
related to recycling, before making such a large financial commitment to a desalination plant based on
limitations on use of recycled water under the current regulatory climate, should the Draft EIR consider the
difference in financial cost and environmental impact of recycling water during regional emergencies to
potable standards versus desalination?
Conclusion
The South Laguna Civic Association enjoys a long partnership with SCWD and SOCWA members in
advancing emerging solutions to local water shortage and ocean pollution. We remain ready to assist in
developing the next generation of comprehensive new water management alternatives – not excluding
desalination options – to achieve a balanced water supply based on a combination of more storage, the
creation/extension of a recycled water system capable of providing sustainable water supplies while
improving and protecting South Laguna’s rare environmental resources. To achieve ratepayer equity in
determining the best path forward for the proposed expensive project, we urge the South Coast Water
District to let all of the people vote.

Greg O’Loughlin
President
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City of Laguna Beach
AGENDA BILL

4

N.
Meeting Date: 9/16/14

SUBJECT: WASTEWATER ADVISORY TASK FORCE RECOMMENDATIONS
SUMMARY OF THE MATTER:
The Wastewater Advisory Task Force was formed in July 2013 after consideration of potential
environmental impacts related to the Coastal Treatment Plant Export Sludge Force-main Replacement
Project located within Aliso Canyon. Concurrently, the State of California has been facing an extreme
long-term drought that is impacting water use, but is also expanding the potential for advancing
alternative water supplies. There is a need for holistic water management within South Orange County
and the City of Laguna Beach to promote and champion alternative water sources, and reduce the
impacts of water discharges on local receiving waters. The Wastewater Advisory Task Force considered
these issues during the development of Task Force recommendations.
The initial Task Force goals were:
• To develop recommendations for South Orange County Wastewater Authority's (SOCWA) longrange strategic plan, focusing on sustainable, cost-effective, and environmentally sound
wastewater management that respects the integrity of the Aliso and Wood Canyons Wilderness
Park and coastal receiving waters.
• To gather and assess information on current operations and on twenty-first-century technologies
through interviews with and presentation by SOCWA staff, University of California at Irvine
faculty and graduate students, other invited speakers, and the Internet to present to City Council,
recommendations for upgrades, improvements, and possible removal of sewer infrastructure
from the Aliso and Wood Canyons Wilderness Park.
• The task force will consider and comment on the financial impacts of its recommendations.
The Task Force was comprised of two City Councilmembers (Councilmembers Whalen and Dicterow),
five interested residents (Michael Beanan, Mark Christy, Jane Egly, Cathleen Greiner and Derek Plaza)
and City Staff (David Shissler and Tracy Ingebrigtsen). In order to meet the Task Force goals, the group
It is recommended by the Wastewater Advisory Task Force that the City
RECOMMENDATIONS:
Council adopt the Wastewater Task Force Action Statements and Recommended Actions as stated
beginning on Page 2.

Submitted by:
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Appropriations Requested:
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Fund:
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invited expert speakers to describe wastewater treatment plant operations, possibilities and constraints for
current water supplies, and explore alternative water supplies and reuse technologies. The Task Force
membership met seven times and heard presentations from the following groups:
•

SOCWA - Detailed understanding of the Coastal Treatment Plant - facilities overview, operating
budget, capital improvement plan and facility plan.

•

Laguna Beach County Water District — Recycled Water Potential

•

South Coast Water District — Reclamation System Project at the Coastal Treatment Plant
Fire Chief LaTendresse — Fuel Modification Zones

•

Orange County Chapter of WateReuse - Direct Potable Reuse

Finding a continued long term solution to the task force goals will take ongoing collaboration among
multiple agencies and groups as well as the development and use of alternative sources of water. The
complexities of this issue require long-term consideration and action. The final recommendations are
categorized into Action Statements and Specific Recommended Actions.
RECOMMENDATIONS:
The Wastewater Advisory Task Force recommends the City Council adopt the following Action
Statements and Recommended Actions.
A. Adopt Wastewater Task Force Action Statements:
1. Quantify Water Availability of all potential sources (Potable, Recycled, Stormwater, and
Direct Potable Reuse) for existing and future Laguna Beach uses.
2. Encourage Self Reliance by developing, supporting and participating in regional efforts for
aggressive water conservation, full water reuse technologies, and other emerging water
capture, use/re-use strategies that will stretch our current water supplies to the maximum
extent possible.
3. Support Interagency Collaboration for regional expansion of existing, new, and future water
supplies and reducing the waste of water.
4. Participate in the development of Long-Range strategic plans for sustainable, cost-effective,
environmentally sound water and wastewater management. Establish metrics for measuring
progress, and support economic incentives to promote the use of alternative water supplies.
5. Support Outreach and Education efforts to inform the public about their local water cycle
including; water supply, availability and sources, water waste/urban runoff impacts,
wastewater discharge impacts, and emerging water capture, use/re-use strategies.
B. Adopt Wastewater Task Force Recommended Actions:
1. Develop an area map showing Laguna Beach and surrounding area water sources including
potable and recycled water.
2. Support and participate on the South Orange County Regional Recycled Water Committee to
facilitate/develop a long range plan to maximize the re-use of wastewater supplies.
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3. Request that the City of Laguna Beach become a participant in the SOCWA Recycled Water
Permitting Committee (PC2 SO).
4. Send letters of support to State elected officials, the California Association of Sanitation
Agencies and the Water Reuse Foundation supporting legislation, regulations, research and
initiatives for the acceptance of Direct Potable Reuse.
5. Work with other agencies in the South Orange County Watershed Management Area
(SOCWMA) to develop Feasibility Studies for the use of alternative water supplies (Direct
Potable Reuse, Storm/Urban Water Capture and Reuse) within South Orange County and the
City of Laguna Beach.
6. Request SOCWA to continue to evaluate the feasibility and costs of new technologies at
Coastal Treatment Plant and other SOCWA facilities to minimize the environmental impacts
on sewer infrastructure within the Aliso and Wood Canyon Wilderness Park and to provide an
update to the City Council in May 2015.
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Landscape/Fuel Modification Guidelines
and Maintenance
PURPOSE
The purpose of these guidelines is to provide information on how landscape and fuel modification
zones are to be integrated, designed, installed, and maintained in order to meet safety
requirements. The many variables involved with landscape and fuel modification make specific,
uniform regulations impractical. Laguna Beach Fire Department (LBFD) will not require
supporting data if these guidelines are followed to the satisfaction of LBFD. Compliance with
these guidelines does not guarantee that homeowner's insurance may be secured. Furthermore,
compliance with these guidelines may not prevent the loss of life and or real and personal
property due to fire.

SCOPE
Landscape is considered to be any hardscape or softscape improvement not defined as a structure.
A fuel modification zone is a strip of land where combustible vegetation has been removed and/or
modified and partially or totally replaced with more adequately spaced, drought-tolerant, fire
resistant plants in order to provide a reasonable level of protection to structures from wildland.
Development contiguous to or within 300' of an undeveloped vegetated area (urban wildland
interface) requires modification of natural vegetation at the urban interface and an integrated
landscape plan.
Properties required to follow these guidelines are identified in the City's GIS with a "FM"
designation. All proposed new structures designated with an FM shall be required to follow the
LandscapelFuel Modification Guidelines. All existing structures with an FM designation which
propose an addition alteration or repairs having a valuation of 50% or more of the valuation ofthe
building prior to the additions, alterations, or repairs shall be required to follow the
LandscapelFuel Modification Guidelines. An integrated landscape and fuel modification plan
varies in complexity and is dependent upon the type, quantity, and spacing of vegetation, as well
as topography, degree/type of exposure, local weather conditions, and the construction, design,
and placement of structures. A typical landscape/fuel modification installation consists of a 20
foot setback zone (Zone A), a minimum 50-foot zone typically irrigated (Zone B), with an
additional 125-foot minimum of vegetation thinning zones (Zones C and D). The minimum
width of a fuel modification area is 195 feet and in some cases the width increases due to type of
terrain and/or type and mass of vegetation. The necessity of implementing a landscape/fuel
modification plan does not release the owner from the responsibility to mitigate the impact of
such modifications (e.g., erosion control, endangered species, etc.).
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SUBMITTAL REQUIREMENTS
1. Landscape/Fuel Modification Plans
Landscape/fuel modification plans show the area and location of all hardscape/softscape
improvements and fuel modification necessary to achieve the minimum acceptable level of
risk to structures from combustible vegetation. Submit two sets of plans prepared by a
licensed landscape architect or other design professional with equivalent credentials to the
City of Laguna Beach Community Development Department for review.
The following shall be included on the fuel modification plan (also refer to Attachment 1):
A. Identify the design of the proposed development, showing all property lines, contour lines,

and the proposed location of all new and existing structures
hardscape/softscape improvements and the fuel modification area.

including

all

B. Delineation of each zone (setback, irrigated, and thinning) with a general description of
each zone's dimensions and character; i.e., 50-foot - 70-foot Zone B, with existing
vegetation removed, irrigated, and planted with adequately spaced plant material that is
more drought-tolerant and fire-resistant (See Attachment 2).
C. Location and detail of permanent zone markers (See Attachment 4).
D. Identify the removal of undesirable plant species in accordance with the LBFD Fire Prone
Plant Species List (See Attachment 7).
E. Plant palette to be installed in accordance with approved guidelines. Include a plant
matrix for all trees, tree-form shrubs, shrubs, and shrub-like plants in irrigated zones
showing the maximum height and width of mature plants and proposed spacing. NOTE:
Care should be taken to select plants that provide limited habitant to rats and other rodents
that may detract from the health and safety of residents. Contact Orange County Vector
Control for further information.
F. Photographs of the area which show the type of vegetation that currently exists, including
height and density, and the topography of the site.
G. Description of the methods to be used for vegetation removal, i.e., mechanical or manual.
H. Location of emergency and maintenance access easements within every 500 lineal feet of
the fuel modification area. Access easements shall have a minimum 10-foot width;
alternatively, 5-foot wide easements provided every 250 feet may be acceptable. Gates, if
installed within the easement, shall be a minimum of 36 inches wide. The easements shall
be maintained free of vegetation or any structures greater than 5 inches in height.
I.

General description of what exists 300 feet beyond the development property lines in all
directions; i.e., reserve lands, structures, natural vegetation, roads, parks, etc. (Note:
LBFD may require additional information on a project-specific basis.)
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J. Identify any !proposedoff-site fuel modification areas and provide appropriate legal
agreements whh adjacent property owners.
K. Irrigation plans and specifications, as requested.

L. All applicable maintenance requirements and assignment of responsibility (See Section 6).
M. Tract or project conditions, CC&R and/or deed restrictions relative to fuel modifications
(See Attachment 5).
N. The integrated landscape/fuel modification plan shall be reviewed by LBFD and approved
by the Design Review Board (DRB) prior to issuance ofthe building pennit.
O. For large developments, fuel modification zones (especially zones B, C, and D)should be
located within common lettered lots owned and maintained by associations representing
common ownership; e.g., homeowners' associations. The integrity and longevity of the
fuel modification zones shall be maintained with sufficient tract/project conditions and
CC&Rs to specifically identify the restrictions within the fuel modification areas.
Likewise, when fuel modification zones are located on private property, deed restrictions
are required to specifically identify the restrictions on any portion of the property subject
to fuel modification. (See Sections 6 and 8 and Attachments 2 and 5)
2. LBFD Plant Palette Information
The plant palette must be submitted containing both the botanical and common names of all
plant materials that are to be used. In the irrigated zone areas (which commonly serve as a
screening buffer between development and open space/park land), plants must be fire resistant
and drought-tolerant. Plant materials used outside of the irrigated zones must be fire resistant
and drought tolerant. Tnere is no such thing as a plant that will not burn. Tne term fire
resistant may be misleading. All plants will burn given sufficient heat and low moisture
content. Vegetative fire resistance may be enhanced through adequate irrigation or
precipitation.
Note: All plants in Zones A-D shall be selected from the LBFD list and specified for
appropriate fuel modification zones.
The undesirable plant species approved by LBFD and various resource agencies responsible
for environmental protection are provided in Attachment 7. Specific planting criteria are
included for various plant materials. If alternate plant materials are proposed, the landscape
architect shall provide a photograph, as well as data on the fire resistive characteristics and
proposed uses (zones, number, spacing, etc.) and LBFD will make a case-by-case
detennination as to acceptability of the proposed material. The proposed plant must be spaced
based on size and characteristics. If the plant materials are proposed to be planted within 300
feet' of reserve lands (except plants on the interior of the tract), concurrence from the
applicable following agencies would be required: US Fish and Wildlife Service, California
Department of Parks and Recreation, The Nature Conservancy, the Department of Fish and
Game, Orange County Public Facilities and Resource Department, and the Orange County
Rev. 112010
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Vector Control District. If the proposed plants have received prevIOus resource agency
approval, no concurrence letter will be required.

3. Zone A - Setback Irrigated Zone (See Attachments 2 & 3)
The purpose of the setback zone is to provide a defensible space for fire suppression forces
and to protect structures from radiant and convective heat. No combustible construction
shall be aJlowed within the 20-foot setback zone (Zone A). In no case shall Zone A be
Jess than 20-foot minimum. This measurement shall be made horizontally from the
point of the structure closest to Zone A. This zone is located between Zone B and the
structure and in all directions (360°) surrounding the structure to include the front, side and
rear yards.
Zone A - Specific Requirements
A. Automatic irrigation systems to maintain healthy vegetation with high moisture content.
B. Irrigation maintained outside the drip line of native oak trees.

C. Pruning of foliage to reduce fuel load, vertical continuity, and removal of plant litter and
dead wood.
.
D. Complete removal of fire prone plant species (see Attachment 7), minimal allowance for
retention of selected native vegetation.
E. Trees and tree form shrub species are not allowed within 10 feet of combustible structures
(measured from the edge of a full growth crown).
F. Trees and tree fonn slmlb species are not allowed to extend beyond the property line
(measured from the edge of a full growth crown).
G. Tree and tree form shrub species are not allowed within] 0 feet of adjacent tree species as
measured from the edge of a full growth crown (see Attachment 6).
H. Special consideration should be given for rare and endangered species, geologic hazards,
tree ordinances, or other conflicting restrictions.
I.

Maintenance including ongoing removal and/or thinning of undesirable combustible
vegetation, replacement of dead/dying fire resistant plantings, maintenance of the
operations integrity and programming ofthe irrigation system, regular trimming to prevent
ladder fuels.

J. A minimum of 36" of horizontal clearance and unlimited vertical clearance around the
exterior of the structure (360°) shall be provided for Firefighter access. Firefighter access
shall be made without the need for special tools (ladders) or ability and have permanent
improvements installed when ascending or descending from street level (e.g., stairs).
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L. No combustible construction shall be allowed in Zone A

M. No pennanent 'o r portable barbeques/grills, fire pits, fireplaces or other flame
generating device shall be pennitted within 30' of non-fire resistive plants/vegetation.
N. No vines shall be pennitted on combustible structures (e.g., Type V non-rated structure).

4. Zone B - Irrigated Zone
This portion of landscape/fuel modification should be irrigated and planted with drought 
tolerant, deep-rooted, moisture retentive plants. The plans must delineate that portion of the
fuel modification area that will be pernlanently irrigated. Plant material selection, inigation
system design, and the landscape maintenance management plan shall sensitively address
water conservation practices and include methods of erosion control to protect against slope
failure. All irrigation shall be kept a minimum of 20 feet from the drip line of any existing
native Quercus (oak) species. This irrigated zone is 50 feet to 75 feet in width. Zone B shall
be cleared of all undesirable plant species, irrigated, and planted with plants from the
approved LBFD Plant List. Exceptions to save desirable species may be submitted for
approval by the Fire Chief on a site-specific basis. As in Zone A, combustible construction
(i.e. gazebos, trellis's, shade covers etc.) is not allowed in Zone B.

Zone B - Specific Requirements
A. Groundcover shall be maintained at a height not to exceed 18 inches.
B. In order to maintain proper coverage, native grasses should be allowed to go to seed.
Native grasses shall be cut after annual seeding. Cut heights shall not exceed 8 inches.

c.

Inigation shall be designed to supplement native vegetation, and establish and maintain
planted natives and ornamentals.

D. Planting will be in accordance with planting guidelines and spacing standards established
in this guideline (See Attachments 6 and 7).
E. In Zones B, C, and D, sensitive and/or protected plant species shall be identified on the
landscape/fuel modification plans and dealt with per the City's Open Space/Conservation
Plan.
F. Tree and tree-foIDl shrub pruning and spacing will be in confoIDlance with Attachment 6.
Tree fonn shrubs are defined as shrubs that naturally exceed 4 feet in height.
G. Tree-fonn shrubs and other shrubs shall be spaced such that they do not create an
excessive fuel mass and can be maintained in accordance with specified spacing as
indicated on the plan.
H. Special consideration should be given for rare and endangered species, geological hazards,
tree submitted for project approval, upon further review.
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1. Removal of undesirable plant species (see Attachment 7).
5. Zones C & 0 - Thinning Zones - Non-Irrigated

Zone C is 50 to 75 feet in width and requires 50% thinning and removal of all dead and dying
vegetation and undesirable species. Zone D is 75 to 130 feet in width and requires 30%
thinning with removal of all dead and dying vegetation and undesirable species. Thinning
zones are utilized to reduce the fuel load of a wildland area adjacent to urban developments,
thereby reducing the radiant and convective heat of wildland fires. Thinning zones are located
adjacent to the irrigated zone and can extend 125 feet or more into wildland areas. All dead
and dying vegetation shall also be removed from the thinning zones. Additionally,
undesirable plant species shall be removed from the thinning zones due to their susceptibility
to wildland fire. As in Zones A and B, combustible construction (i.e. gazebos, trellis's, shade
covers etc.) is not allowed in Zones C and D.
Zone C and D - Specific Requirements
A. Removal of all dead and dying vegetation, all fine fuels reduced to a maximum of 8-12

inches in height.
B. In order to maintain proper coverage, native grasses shall be allowed to go to seed. Native
grasses shall be cut after annual seeding. Cut heights shall not exceed 8 inches.
C. Special consideration will be given for rare and endangered species, geologic hazards, tree
ordinances, or other conflicting restrictions as identified in the environmental documents
submitted for project approval review.
D. Reduce fuel loading by reducing the fuel in each remammg shrub or tree without
substantial decrease in the canopy cover or removal of tree holding root systems.
E. In Zones B, C, and D, sensitive and/or protected plant species shall be identified on the
fuel modification plans and tagged in the field for further disposition.
F. Tree and tree-form shrub pruning and spacing will be in conformance with Attachment 6.
(See Attachment 6.) Tree form shrubs are defined as shrubs that do not naturally exceed
four feet in height.
G. Tree-form shrubs less than 4' in height and other shrubs shall be spaced such that they do
not create an excessive fuel mass and can be maintained in accordance with specified
spacing as indicated on the plan.
H.Maintain sufficient cover to prevent erosion without requiring planting.
6. Off-Site Fuel Modification Requirements

Due to the variable and sometimes considerable amount of land necessary for fuel
modification, development proposals often include a request to have the required fuel
modification zones extend onto adjacent properties. However, off site fuel modification is not
recommended due to problems inherent with enforcement of regulations on adjacent property
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and the potential for confusion regarding responsibility for fuel modification on areas outside
of legal ownership. Proper on-site fuel modification design should determine where
development can safely be located and should be an integral part of the development proposal.
Should off-site fuel modification be deemed a necessity, appropriate legally recorded
instruments must be established that clearly state the responsibilities and rights of the parties
involved relative to the establishment and maintenance of the fuel modification area.
Appropriate recorded documents must include a recorded agreement between all parties and a
grant of easement for the establishment and maintenance of the fuel modification area. It
should be understood that the allowance of off-site fuel modification by an adjacent property
owner may affect the rights and/or use of the off-site property. All agreements for any off-site
fuel modifications shall be integrated into fuel modification plans with a letter from adjoining
property owner giving rights to maintain fuels .
The City of Laguna Beach may grant fuel modification easements on city property to property
owners in need of such agreements to complete the requirements of their fuel modification
plan. City financed/maintained fuel modification programs (i.e. goat grazing, hand crews)
may be utilized as a component of a fuel modification plan. The City of Laguna Beach shall
not guarantee the continuation of current or future City sponsored fuel modification programs.
Property owners shall remain responsible for maintaining their fuel modification plan
regardless of the status of the City financed/maintained fuel modification programs.

7. Non-Compliant Properties
If the requirements of these guidelines cannot be met for any reason, documentation
supporting the reason(s) shall be required at plan submittal. Alternate materials and methods
may be considered in lieu of a complete landscape/fuel modification plan at the discretion of
the Fire Chief and DRB. A Fire Protection Plan (CFC 8601) shall be submitted by a
. recognized fire protection engineer or individual with similar qualifications (subject to the
Fire Chief's approval) when alternate materials and methods are proposed to meet the
requirements of this guideline.
8. Fuel Modification Plan Revisions

Revisions to previously approved fuel modification plans shall follow procedures as
established by the agency having jurisdiction. Note: Revisions to plans will not be reviewed
without a copy of the original stamped LBFD approved plan for reference.
9. Fuel Modification Implementation & Required Inspections

This following information shall be placed on precise fuel modification plans, verbatim:
A. After Permit Issuance and Before Foundation Inspection: A Rough Fuel Modification

Inspection shall be conducted. The developerlbuilder shall implement those portions of
the approved landscapelfuel modification plan determined to be necessary by LBFD prior
to the introduction of any combustible materials into the area (removal of undesirable
species may meet this requirement). This generally involves removal and thinning of
Rev. 1/2010
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plant materials indicated on the approved plan. An inspection and/or release letter to the
building department is required.
B. Prior to Issuance of Utility Release: The landscape and fuel modification zones adjacent
to structures must be installed, irrigated, and inspected. This includes physical installation
of features identified in the approved landscapelfuel modification plan (including, but not
limited to, hardscape, softscape, plant establishment, thinning, irrigation, zone markers,
access easements, etc). An LBFD Fire Inspector or designee will provide written approval
to the Building Division after completion after this final inspection. The CC&R language
for maintenance must also be provided and approved by LBFD.
C. Prior to Horne Owner Association (HOA) Acceptance (if applicable): This activity
must include an LBFD Fire Inspector and the following representatives:
Landscape design professional
Installing landscape contractor
HOA management representative
HOA landscape maintenance contractor
The fuel modification shall be maintained as originally installed and approved. A copy of
the approved plans must be provided to the HOA representatives at this time. Landscape
professionals must convey ongoing maintenance requirements to HOA representatives.
D. Annual Inspection and Maintenance: The property owner is responsible for all
maintenance of the fuel modification. All areas must be maintained in accordance with
approved fuel modification plans. This generally includes a minimum of two growth
reduction maintenance activities throughout the fuel modification areas each year (spring
and fall). Other activities include maintenance of irrigation systems, replacement of dead
or dying vegetation with approved materials, removal of dead plant material, and removal
of undesirable species. The LBFD conducts regular inspections of established fuel
modification areas. Ongoing maintenance shall be conducted regardless of the date of
these inspections. Disclosure of all landscape/fuel modification requirements shall be the
responsibility of the property owner and or their agent upon transfer of ownership.
10. Fees

No additional fees are charged for plan reviews and site inspections.
No fees are currently charged for maintenance inspections of existing fuel modification areas.
However, non-compliance fees are applied if identified deficiencies are not corrected within
required time frames.
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11. Glossary

CHARACTERISTICS OF FIRE-RESISTIVE VEGETATION - Growth with little or no
accumulation of dead vegetation (either on ground or upright); non-resinous plants; low
volume of total vegetation (e.g. grass vs. forest or shrub covered land); high live fuel
moisture; drought tolerant; stands without ladder fuels (small limbslbraches between ground
and canopy); low maintenance (slow-growing, require little care when maintained); plants
with woody stems and branches that require prolonged heating to ignite.
CONDUCTION - Direct transfer of heat by objects touching each other.
CONVECTION HEAT - Transfer of heat by atmospheric currents, and is most critical under
windy conditions and in steep terrain.
CROWN - Upper part of tree or other woody plant carrying the main branch system and
foliage.
CANOPY - More or less continuous cover of branches and foliage fonned collectively by the
crowns of adjacent trees or other woody growth.
DEFENSIBLE SPACE - An area around the perimeter of structures or developments in the
wildland which are key points of defense/attack against encroaching wildfires or escaping
structure fires.
DESIRABLE PLANT LIST - List of plants exhibiting characteristics of low fuel volume, fire
resistance, and drought tolerance which make them desirable for planting in areas of high fire
danger.
DRIPLINE - Ground area at the outside edge ofthe canopy.
DROUGHT TOLERANCE - The ability of a plant or tree to survive on little water.
FINE FUELS - Fuels such as grass, leaves, and draped pine needles which, when dry, ignite
readily and are consumed rapidly (also called flash fuels).
FIRE BREAK - Removal of growth, usually in strips, around housing developments to
prevent a fire from spreading to the structures from open land or vice versa.
-

-

---

-~~

-----

---- -

- ---

-

FIRE PROTECTION PLAN - A Fire Protection Plan (FPP) shall include mitigation measures
consistent with the unique problems resulting from the location, topography, geology,
flammable vegetation, and climate of proposed site. The FPP shall address water supply,
access, building ignition and fire resistance, fire protection systems and equipment, defensible
space and vegetation management.
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FIRE RESIST ANT - All plants will bum under extreme fire weather conditions such as
drought. However, plants bum at different intensities and rate of consumption. Fire-resistive
plants bum at a relatively low intensity, slow rates of spread and with short flame lengths.
FIRE RET ARDANCE - Relative comparison of plant species related to differences in fuel
volume, inherent flammability characteristics, and ease of fire spread.
FUEL BREAK - A wide strip or block of land on which the native or pre-existing vegetation
has been pennanently modified so that fires burning into it can be more readily extinguished.
FUEL LOAD - The weight of fuels in a given areas, usually expressed in tons per acre.
FUEL MODIFICATION ZONE - A strip of land where combustible native or ornamental
vegetation has been modified and partially or totally replaced with drought tolerant, fire
retardant, plants.
FUEL MOISTURE CONTENT - The amount of water in a fuel, expressed as a percentage of
the oven dry weight of that fuel.
FUEL VOLUME - The amount of fuel in a plant in a given area of measurement. Generally
an open-spaced plant will be low in volume.
HORIZONTAL CONTINUITY - The extent or horizontal distribution of fuels at various
levels or planes.
LADDER FUELS - Fuels which provide vertical continuity between strata. Fire is able to
carry from surface fuels by convection into the crowns with relative ease.
LANDSCAPE - Any improvement made to the property not classified as a structure.
LITTER - The uppermost layer of loose debris composed of freshly fallen or slightly
decomposed organic material such as dead sticks, branches, twigs, leaves or needles.
LONG TERM - In perpetuity of the fuel modification plan requirement.
PROBABILITY OF IGNITION - A rating of the probability that a firebrand (glowing or
flaming) will cause a fire, providing it lands on receptive fuels. It is calculated from air
temperature, fuel shading, and fuel moisture.
RADIANT HEAT - Transfer of heat by electromagnetic waves and can, therefore, travel
against the wind. For example, it can preheat the opposite side of a burning slope in a steep
canyon or a neighboring home to the ignition point.
RESERVE LANDS - As defined by the Central Coastal and Southern Natural Communities
Conservation Plan.
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SUBDIVISION - A parcel of land that is subdivided to create multiple individual lots in
accordance with the State of California Subdivision Map Act.
SPECIAL FIRE PROTECTION AREA - See Very High Fire Hazard Severity Zone
STRUCTURE - That which is built or constructed, an edifice or building of any kind or any
piece of work artificially built up or composed of parts joined together in some manner.
TARGET SPECIES - Undesirable species that are generally removed as part of the fuel
modification plan (see undesirable species).
TREE FORM SHRUB - Those shrub species exceeding 4' in height.
UNDESIRABLE SPECIES - Those species of plants with inherent characteristics which make
them highly flammable. These characteristics can be either physical or chemical. Physical
properties include large amounts of dead material retained within the plant, rough or peeling
bark, and the production of large amounts of litter. Chemical properties include the presence
of volatile substances such as oils, resins, wax, and pitch. These plants are sometimes referred
to as target species.
URBAN INTERFACE - That line, area, or zone where structures and other human
development meet or intermingles.
VERTICAL CONTINUITY - The proximity of fuels to each other that governs the fire's
capability to sustain itself. Vertical continuity applies to the relationship of aerial fuels to
surface fuels or fuels low to the ground.
VERY HIGH FIRE HAZARD SEVERlTY ZONE - Any geographic area designated pursuant
to Govern..ment Code Section 51178 a..'1d/or local ordina..'1ce to contain the type and condition
of vegetation, topography, weather, and structure density due to increased possibility of
conflagration fires. See 2001 UFC Section 1101.1, Appendix II-A.
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ATTACHMENT 1
LANDSCAPE/FUEL MODIFICATION PLAN SUBMITTAL CHECKLIST
SUBMIITAL AND APPROVAL
PRECISE
PLANS

o
o

o

Prior to issuance ofbuilding permit
Minimum plan size 18" x 24" Maximum plan size 24" x 36"
Scale to be 118" = 1'0"
Number of plans sets to the Zoning Department

PLAN REQUIREMENTS
0 Delineation of each fuel modification zone - line indicating limit of
combustible construction (start of Zone A)
0 Scale Dimensions
0 Site Characterization
0 Photographs of area with emphasis on existing vegetation and
topography
0 Indication of penn anent zone marker locations and detail
0 Delineation of impacted existing vegetation
0 Description of vegetation removal methodology
0 Firefighter access routes around structure
Plant palette & specifications, including a plant legend (botanical &
0
common names) for existing and proposed plants. A matrix of typical
spacing requirements, as well as the following infonnation: planting
lines, topography, wind direction, neighboring lot lines.
0 Designation of irrigated area
Irrigation plans and specifications (engineer scale) shall be provided
0
upon request
0 Removal of undesirable species (Attachment 7)
0 Property lines
0 Contour lines
0 Location of all new and existing improvements to include landscape
(hardscape and softscape)
0 Maintenance access easements (ifrequired)
0 Generally describe characteristics, existing improvements, land uses,
wetland and riparian areas & vegetation for 300 feet beyond property
lines in all directions
0 Statement, on the plans, of ultimate maintenance responsibility
requirement
0 On title sheet, indicate tract/project conditions, CC&Rs, and/or deed
restrictions relative to fuel modification areas
0 L()cation -of all proposed offsite fuel modification areas with easements
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ATTACHMENT 2
FUEL MODIFICATION CONFIGURATION OPTIONS

Property

Line
I

Top of Slope

ZoneC
Property Owner
Maintained

HOA
Maintained

:

!:

!

~ ZoneAj
-

ZoneB

I

~----------~~~

Property Owner
Maintained

Maintained

Note 1: The location of property lines will vary; however, if property lines must be located within fuel moclification
areas, appropriate oocunentation (e.g~ Mainten8l1ce easements and/or deed restrictions) shall be established to: 1)
restrict certain activities and uses on those portions of any private property within the fuel modification arB8, and 2)
identify those responsible for the establishment and cortinued maintenance of the fuel modification area located on
private property.
Note 2: Regardless of the entity responsible for fuel modification mainten8l1ce, the continued m&nten8l1ce shall be in
Ilccord8l1ce with Section 10 "Fuel Modification Implemenl.ation & Required Inspections" and other applicable
port-10m of f1,i ~ Guidt:'!ine

oe of Slope

ZoneC

Zone A

~----~---------
Property Owner
HOA
Maintained
Maintained
B/Jilding setbaok should be wffioieflt b
aCOOM If od aii> patio C0"«.... gazebo.... e*' .

ZoneC

Zone A

Property Owner
Maintained

HOA
Maintained
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Attachment 3
INCLINE MEASUREMENT FOR SELECTED SLOPES
(Measured Horizontal to Surface)
. Slope (Grade)

Slope
0°
10°
15°
20°
25°
30°
35°
40°
45°
50°
60°

A
20'
20'
20'
20'
20'
20'
20'
20'
20'
20'
20'

Zone Width
8
C
50'
50'
51'
51'
52'
52'
53'
53'
55'
55'
58'
58'
61'
61'
65'
65'
71'
71'
75'
75'
75'
75'

I
I

60° (173%)

D
75'

71'
78'
80'
83'

81'
92'
98'

: 50° (119%)

101'
111'
130'

: 45° (100%)

40° (84%)

35° (70%)

30° (58%)

I
I

I
I

20° (36%)

10° (18%)

0° (0%) Flat
Zone A
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Attachment 4
ZONE MARKER DETAILS

(DPOST GAP

® 2·XS· ZONE INDIGATOR
@ n~· DIA. SALV. POST.
@)OONG. M"&. 2500 PSI. 2e DAv!;.
@FINISH 6RAOE.

@COMF'AG1't:O SU96RADE

~. ~ pio 71=n{--rrr-----

-~
11-0"
Zone markers shall identify each zone with min. 2" contrasting lettering (e.g. Zone A) and placed
every 50 lineal feet along each zone. A minimum of two markers per zone shall be required.
Zone markers shall be maintained and serviceable at all times.
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Attachment 5
SAMPLE CC&R MAINTENANCE LANGUAGE
It is recommended that the following language be included in the CC&Rs recorded for a common
interest development.

The duty of the homeowners' association to perfonn "Fire Prevention Maintenance" (as defined
below) for all Fuel Modification Zones and manufactured interior slopes within the development
shall be included as an express obligation in the recorded CC&Rs for the development. Similarly,
each Owner whose Lot (or Condominium) is subject to Fuel Modification Zone restrictions (e.g.,
non-combustible structure setback, etc.) shall be obligated to comply with such restrictions.
1. LBFD will be desi gnated as a third party beneficiary of a homeowners' association's duty to
perfonn "Fire Prevention Maintenance" (as defined below) for all portions of the Association
Property (or Common Area) that constitute Fuel Modification Zones and designated
interior/manufactured slopes to be maintained by the homeowners' association, and of any
Owner's duty to comply with any Fuel Modification Zone restrictions applicable to his Lot (or
Condominium). Additionally, LBFD shall have the right, but not the obligation, to enforce
the homeowners' association's duty to perfonn such Fire Prevention Maintenance, and to
enforce compliance by any Owner with any Fuel Modification Zone restrictions applicable to
his Lot (or Condominium). In furtherance of such right, LBFD shall be entitled to recover its
costs of suit, including its actual attorneys' fees, if it prevails in an enforcement action against
a homeowners' association and/or an individual Owner. (A sample third party beneficiary
provision to be incorporated into the CC&Rs is attached hereto as Addendum "I ").
2. As used herein, "Fire Prevention Maintenance" shall mean the following:
(i)

(ii)
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All portions of the Association Property (or Common Area) that constitute
Fuei Modification Zones or designated interior/manufacrured siopes shaH
be regularly maintained by the homeowners association on a year round
basis in accordance with the Fuel Modification Plan on file with the
property manager for the development.
The irrigation system for Fuel Modification Zones or designated
interior/manufactured slopes shall be kept in good condition and proper
working order at all times. The irrigation system shall not be turned off
except for necessary repairs and maintenance.
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ADDENDUM "1"

Enforcement by the City of Laguna Beach. The City of Laguna Beach (City) is hereby designated
as an intended third party beneficiary of the Association's duties to perform Fire Prevention
Maintenance for all portions of the Association Property (or Common Areas) consisting of Fuel
Modification Zones or designated interior/manufactured slopes in accordance with the Fuel
Modification Plan, and of each Owner's duty to comply with any Fuel Modification Zone or
designated interior/manufactured slopes restrictions applicable to his Lot (or Condominium) as set
forth in the Fuel Modification Plan. In furtherance thereof, the City shall have the right, but not
the obligation, to enforce the perfonnance by the Association of its duties and any other fire
prevention requirements, which were imposed by the City or other Public Agency as a condition
of approval for the Development (e.g. , prohibition of parking in fire lanes, maintenance of the
blue reflective markers indicating the location of fire hydrants, etc.) and shall also have the right,
but not the obligation, to enforce compliance by any Owner with any Fuel Modification Zone or
designated interior/manufactured slopes restrictions applicable to his Lot (or Condominium) as set
forth in the Fuel Modification Plan. If, in its sole discretion, the City shall deem it necessary to
take legal action against the Association or any Owner to enforce such duties or other
requirements, and prevails in such action, the City shall be entitled to recover the full costs of said
action, including its actual attorneys' fees, and to impose a lien against the Association Property,
or an Owner's Lot (or Condominium), as the case may be, until said costs are paid in full.
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Attachment 6
TREE AND TREE-FORM SHRUB PRUNING AND SPACING
FOR NEW PLANTINGS AND THINNING ZONES
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Crown diameter

x

Understory
Clearance

3y

Understory
Height

y

Plant Group Spacing
10'

NOT TO SCALE
I.

2.

Vertical Continuity. New and existing trees and tree-fonn shrubs (naturally reaching 4' and taller), which are being retained
with the approval of the Laguna Beach Fire Department, shall be pruned to provide clearance of three times the height of the
understory plant material or 10 feet, whichever is greater (see figure above). New trees and tree-fonn shrubs may comply
with the lesser if sufficient height is not available to achieve 10 feet. Dead and excessively twiggy growth shall be removed.
Plant Group Spacing,
Trees and tree-form shrubs shall be single specimens or in a maximum grouping of three plants. Groupings shall be
separated by a distance of 10' (see figure above). Other limited grouping arrangements and spacing may be acceptable
if approved by LBFD.
b. Trees shall be single specimens or in a maximum grouping of three plants. Groupings shall be separated by a distance of
10 feet (see figure above). Other limited grouping arrangements and spacing may be acceptable ifapproved by LBFD.
c. Plant specimens listed in the LBFD "Approved Plant Palette-Qualification Statements for Select Plant Species" shall
comply with plant groupings and spacing requirements specified in those restrictions (see pages 31 and 32).

a
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Attachment 7
UNDESIRABLE PLANT SPECIES (Target Species)
Certain plants are considered to be Wldesirable in the landscape due to characteristics that make
them highly flammable. Plants with these characteristics may not be planted in fuel modification
zones, as listed below. Should these species already exist within these areas, they must be
removed.
Plans should be submitted to the City for review without the target plants listed below. In cases
where undesirable plants are included in a submittal for new planting or preservation, the
Applicant must submit a request for use of alternative materials and methods as outlined in the
City of Laguna Beach Fire Department Guideline for Alternative Materials and Methods
Requests. The request will be evaluated by the Fire Department for acceptability.
The list of Wldesirable plants is comprehensive, but not complete. Closely related species and
varieties having substantially similar flammable characteristics as the identified target species
may also not be acceptable.
Applicants are encouraged to maximize fire safety by using plants with high water content, low
fuel volume, succulent leaves and stems, low litter, and low amounts of flammable oils and resins.
Avoidance of target species alone does not confer maximum fire safety.
Spacing requirements of Attachment 6 apply to all species and must be reflected in the planting
design plan submitted to the City.
Vines are not allowed on combustible structures.
Extensive massing of grasses with heights greater than 12" high may not be acceptable.
Additional factors to consider when selecting plants for wildland interface areas include: deer
and rabbit resistance, aesthetic compatibility with hillside character, erosion control, and drought
tolerance.

TARGET SPECIES UNACCEPTABLE FOR USE IN ALL FUEL MODIFICATION ZONES (A, B, C,
D):

Botanical Name Common Name

Form

Acacia longifolia

Sydney Golden Wattle

Shrub

Acacia redolens

NCN

Shrub
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Adenostoma fasciculatum

Chamise

Shrub

Artemisia californica

California Sagebrush

Shrub

Arundo donax

Giant Reed

Grass

Atriplex lentifonnis

Quail Bush

Shrub

Bambusa species

Bamboo

Grass

Brassica nigra

Black Mustard

Annual

Brassica rapa

Yellow Mustard

Annual

Caprobotus edulis

Hot N Tot Fig

Groundcover

Cedrus species

Cedar

Tree

Cortaderia selloana

Pampas Grass

Grass

Cupressus sempervirens

Italian Cypress

Tree

Cynara cardunculus

Artichoke Thistle

Perennial

Cytisus species

Broom

Shrub

Delospermum species

Iceplant

Groundcover

Drosanthemum species

Iceplant

Groundcover

Eriogonum fasciculatum

Buckwheat

Shrub

Eucalyptus species

Gums

Tree

Fargesia species

Bamboo

Grass

Hedera canariensis

Algerian Ivy

Groundcover

Juniperus species (shrubs and trees)

Juniper

Shrub/Tree

Lampranthus species

Iceplant

Groundcover

Melaleuca linariifolia

Flaxleaf Paperbark

Tree

Melaleuca quinquenervia

Cajeput Tree

Tree
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Nicotiana glauca

Tree tobacco

Perennial

Otatea acuminata

Mexican Weeping Bamboo

Grass

Pennisetum setaceurn

Fountain Grass

Grass

Phyllostachys species

Bamboo

Grass

Pinus species

Pine

Tree

Ricinus communis

Castor Bean Plant

Perennial

Salvia (native species and varieties)

Sage

Shrub

Sascola austails

Russian Thistlerrumbleweed Annual

Semiarundinaria fastuosa

Narihira Bamboo

Grass

Schinus terebinthifolius

Brazilian Pepper

Grass

Thuja species

Arborvitae

Shrub

Umbellularia califomica

California Bay

Tree

Vinca major

Periwinkle

Groundcover

Washingtonia species

Fan Palm

Palm

ADDITIONAL TARGET SPECIES UNACCEPTABLE FOR USE IN FUEL MODIFICATION
ZONE A (Zone closest to combustible structures):
Unacceptable species for Zone A include those listed above for all zones plus the following:

Botanical Name Common Name

Form

Acacia species

AcacialWattle

Various

Arctostaphylos species (shrubs and trees)

Manzanita

Shrub/Tree

Atriplex species

Saltbush

Shrub

Bougainvillea species

Bougainvillea

ShrubNine
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Callistemon species

Bottlebrush

Tree

Cinnamomum camphora

Camphor

Tree

Cotoneaster species (shrubs and trees)

Cotoneaster

Shrub/Tree

Dodonea viscosa

Hopseed

Shrub

Hakea suavolens

Sweet Hakea

Shrub

Heteromeles arbutifolia

Toyon

ShrublTree

Laurus nobilis

Bay/Grecian Laurel

Shrub/Tree

Malosma laurina

Sugarbush

Shrub/Tree

Melaleuca nesophila

Pink Melaleuca

Tree

Miscanthus sinensis

Silver Grass

Grass

Muhlenbergia rigens

Deer Grass

Grass

Pennisetum rubrum

Purple Fountain Grass

Grass

Phoenix canariensis

Canary Island Date Palm

Palm

Phoenix dactylifera

Date Palm

Palm

DJ.",~

Lemonade Berry

Sp_Tub

Rosmarinus officianalis

Upright Rosemary

Shrub

Schinus molle

California Pepper

Tree
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Doheny Ocean Desalination Project
Final Environmental Impact Report

Letter O5

Response to Comments

South Laguna Civic Association
Greg O’Loughlin, President
July 25, 2018

Response O5-1
Introductory comments and summary of Project objectives are noted for the record.
Response O5-2
Please see Responses O3-1 and O3-2 regarding Project design and the SCWD Water Supply Reliability
Study (2017). The size of the Local Project (up to 5 MGD) considers anticipated gaps in supply and other
Project objectives in addition to a drought-proof supply, including diversification of the District’s supply
portfolio and providing emergency backup supply in case of a significant disruption of service. The Project
will provide a local reliable water supply to complement the District’s existing water supply portfolio,
including imported water, recycled water, conservation and groundwater.
Response O5-3
The Draft EIR (pages 4.3-31 through 4.3-36, and Section 4.8) provides a detailed evaluation of brine
discharge, showing that the Project can meet California Ocean Plan objectives and will result in less than
significant impacts to ocean water quality/salinity and ocean-dwelling biological resources. The Project
would draw source water from 74 to 130 feet below the ocean floor with nearshore slant wells as
illustrated in Exhibit 3-3 at the end of Section 3.0, Project Description. The San Juan Creek Ocean Outfall
(SJCOO), which would combine brine with existing treated wastewater within the SJCOO, discharges
approximately 2.2 miles offshore from Doheny State Beach. Based on the water quality modeling
conducted for the Project (Section 4.8, Hydrology and Water Quality), the distance between the outfall
and submerged slant well intakes pose no ambient water quality issues or risk of “harvesting polluted
water.” See, also Response S7-4 and S7-17. Amplified brine discharge modeling (Appendix 4.2.2) verifies
that brine discharge, even without the SJCOO, will meet Ocean Plan standards.
The comment appears to suggest on-site brine evaporation ponds and then trucking the resultant solids
to an offsite location. First, the proposed brine disposal solution does not have any significant impacts and
therefore an alternative is not necessary (see Appendix 4.2.2). The suggested alternative would require
considerable land area for evaporation, would represent additional on-site impacts associated with brine
spraying and odors, and would represent significant off-site impacts in both the solids trucking and solids
disposal. This alternative is not under consideration by the District.
Response O5-4
Potential impacts of construction of wells and wellhead clusters are identified in Section 4.12 of the Draft
EIR. Construction would occur during off-season months to minimize temporary recreational impacts. No
public, recreational space on the beach will be impacted beyond construction of the well and wellheads
in parking or landscaped areas. As part of the encroachment permit process with State Parks or County
Parks, the District anticipates providing compensation for temporary recreational facility impacts, as well
South Coast Water District

June 2019
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as local enhancements to be determined through the permitting process. Potential impacts to marine
habitat relative to the installation and operation of the slant wells are addressed in Section 4.3, Biological
Resources and found to be less than significant. Section 5.0 of the DEIR, Alternatives, addresses
alternatives sites and concluded that, through numerous policy, planning and facility siting studies, there
are no other feasible locations for the Project (DEIR page 5.0-6).
Response O5-5
The District continues to evaluate power supply options for the proposed desalination project in an effort
to increase overall reliability and reduce costs. One such option is to use a combination of grid electricity
from the local provider (San Diego Gas and Electrical), which primarily comes from the south, and fuel
cells operating on natural gas, which primarily comes from the north by a separate local provider
(Southern California Gas Company). By potentially having power required to run the facility available from
two distinct geographical areas, the risks associated with a disruptive natural disaster are reduced.
Regarding Project costs and financial burden, these are issues outside the scope of the environmental
review process, but will be considered by the District Board of Directors during Project deliberations.
Response O5-6
As with any new water supply project, contaminants of emerging concern are an important factor. One of
the benefits of the proposed project is the robust treatment process. Not only do the subsurface intakes
act as a natural filter by drawing water through the ocean floor, but the Reverse Osmosis (RO) technology
that will be employed to remove the dissolved salts has also proven to be effective at removing many
other chemical and biological contaminants. Furthermore, all Project raw ocean water will be treated pre
and post RO to meet all applicable drinking water requirements for public health and safety, as required
by District standards and the State of California Department of Water Resource’s Division of Drinking
Water.
Response O5-7
Please see Responses O2-1, O3-1 and O3-2 regarding enhanced conservation and broader water use. All
Project alternatives are discussed and compared in Section 5.0 of the Draft EIR. The Draft EIR
acknowledges that a combination of water sources in addition to desalination, including conservation and
water recycling, would enhance diversity of the water system. The District water supplies also include
imported water (which the Project would replace) and groundwater (which has had inconsistent
availability in recent times). The District is also a partner with SMWD’s San Juan Watershed Project (SJWP),
which consists of stormwater capture in SJWP Phase I, and potential future SJWP phases including indirect
potable reuse.
With respect to recycled water, the District is committed to expanding its recycled water program, with
current estimated maximum demand of 1,350 AFY. However, as described in DEIR Section 5.0, enhanced
recycling would not provide an immediate or reliable water source to meet Project objectives and would
require significant expansion of recycled water infrastructure. Similarly, enhanced conservation would not
meet the water supply reliability and diversity goals of the Project.

South Coast Water District

June 2019
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Comments regarding Project cost and ratepayer involvement are noted but do not address environmental
issues. The environmental review process (as well as the planning and permitting process) provides
several opportunities for public involvement and input.
Response O5-8
Citation of the City of Laguna Beach’s Climate Protection Plan is noted. The policies are not applicable to
the Project, as the District is not subject to City of Laguna Beach policy planning documents for facilities
located in Dana Point. However, the District has demonstrated a commitment to conservation and
recycling, as well as mitigating its energy demand for the Project. The District is also a partner with
SMWD’s San Juan Watershed Project, which consists of stormwater capture in SJWP Phase I and potential
future indirect potable reuse in future SJWP phases.
Response O5-9
The range of alternatives considered, analyzed, and rejected from further analysis – and the basis of the
discussion within the Draft EIR – is described in detail in Section 5.0. Separate water reliability studies
found that the Project is the preferred solution for a local reliable water supply (including the stakeholderled Water Reliability Working Group and recently updated regional water supply study by MWDOC). As
prescribed by CEQA, the alternatives analysis need not be exhaustive, and must address alternatives that
are both feasible and obtain most or all of the Project’s objectives. The indicated alternatives are noted,
although no evidence is provided to indicate that any of these alternatives are feasible, could achieve
basic Project objectives, and eliminate or reduce the Project’s significant impacts.
The District agrees with the comment that water supply plans should contain contingencies and even
redundancy to address range of events that could affect supply. This is one of the primary objectives of
the Project. See also Response O2-1. At this time it would be speculative to hypothesize potential
recipients of desalinated project water other than the District, and therefore an alternative to ”share”
water between districts is not a feasible alternative at this time.
Response O5-10
Please see above comments regarding the scope and content of the alternatives analysis and the
obligation for alternatives to achieve the basic objectives of the proposal. With respect to expanding
recycling, this alternative is addressed in the Draft EIR, and further responded to in Response O5-7 above.
Response O5-11
Concluding remarks regarding long term water management alternatives are noted for the record.

South Coast Water District

June 2019
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Comment Letter O6

Surfrider Foundation
PO Box 73550
San Clemente, CA
92673
August 6, 2018
South Coast Water District
31592 West St
Laguna Beach, CA
92651
RE: Doheny Ocean Desalination Project Draft EIR, State Clearinghouse No. 2016031038

Dear Sonja Morgan,
The Surfrider Foundation (Surfrider), on behalf of our 20 California based chapters, including the South
Orange County Chapter, hereby respectfully submits these comments on the South Coast Water
District’s “Doheny Ocean Desalination Project Draft Environmental Impact Report” (DEIR). Surfrider is a
non-profit 501(c)(3) organization that is dedicated to the protection and enjoyment of our ocean, waves,
and beaches through a powerful activist network.
Surfrider would like to commend South Coast Water District (SCWD) for following the ocean
desalination recommendations established by the 2015 amendments to the State Water Resources
Control Board California Ocean Plan, developed to better protect the surrounding marine and coastal
environments. These include the use of subsurface intakes and the discharge of brine through dilution
and co-mingling with wastewater that would already be released through established ocean outfalls
(III(M)2(d)2(A)). Surfrider would also like to commend SCWD’s decision to have the plant use small scale
production (5 MGD potable water), and be publicly owned and operated. Surfrider supports, in concept,
the proposed design and operations elements of the project.
However, though the general methods of the proposed desalination plant are admirable, Surfrider
would like to stress the importance of fully maximizing water recycling and conservation before
investing in ocean desalination. We understand that increased conservation and recycling efforts will
not meet the project goal “[t]o create a drought-proof, hydrologically independent, reliable and highquality source of potable drinking water for the District“ without more political action on direct potable
reuse, yet enhanced conservation and recycling will reduce the estimated amount of potable drinking
water needed for the District. Additionally, Surfrider is concerned that the DEIR does not adequately
address mitigation for increased greenhouse gas emissions or assess impacts from coastal hazards
including sea level rise. These concerns, and others, are addressed in more detail below.
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1. Failure to maximize water conservation efforts and accurately estimate water needs
Currently, SCWD permits city owned properties to use expensive and scarce potable water for
landscaping and other outdoor water uses. Stronger conservation requirements must be implemented
before exposing ratepayers to increased costs from desalination construction and operations. One such
method is to transition all city owned landscaping from grass lawns or non-native plants to Ocean
Friendly Gardens. The principles of Ocean Friendly Gardens include maximizing the extent of permeable
areas, using native plants, promoting water retention, and irrigating with recycled water, among others.
These conservation efforts could save a significant amount of potable water, reducing the estimated
District water needs.
Additionally, SCWD’s analysis of District water needs does not account for the newly mandated water
conservation requirements established by California state Assembly Bill 1668 and Senate Bill 606, which
mandate a 20 percent reduction in water use, and a per capita indoor water use maximum of 55 gallons
per day through 2025, ratcheting down to a 50 gallon per day maximum by 2030. These bills also
mandate urban water retailers to establish a state approved annual water use objective for indoor and
outdoor water use limits, taking into consideration water availability and vulnerabilities. Accurate
estimates of water use are necessary for the adequate review of the ability of the proposed plant and
alternatives to meet the region’s water needs. The 2016 OC Water Reliability Study estimated that the
regional water needs would be between 3.2 MGD and 4.5 MGD by 2040, yet it is not clear what estimate
the agency used for the per capita daily water use in these scenarios. If these long term water
conservation mandates were not considered in “Scenario 1”, the actual water need may be significantly
lower than the current estimated gap of 4,400 AFY (3.9 MGD).

2

2. Failure to maximize the use of water recycling
The region’s recycled water infrastructure and use is far from maximized. The SCWD water recycling
facility has the capacity to produce 1,350 AFY of recycled water, yet only 800-850 AFY are provided. This
discrepancy is due to the lack of supporting infrastructure to transport recycled water to users. Surfrider
recommends that at the bare minimum, SCWD complete the recycled water expansion program to
result in 100% build out of available recycled water, prior to constructing an ocean water desalination
facility, instead of the current plan to complete the recycled water expansion program by 2030.

3

3. Inaccurate calculation for carbon neutrality
Surfrider commends SCWD’s intention to make the proposed desalination plant carbon neutral;
however, the calculation for obtaining carbon neutrality from proposed plant’s greenhouse gas
emissions may be inaccurate. For other desalination plants, such as Poseidon Water LLC’s Carlsbad
facility, a one to one reduction in imported water was not sufficient mitigation to achieve carbon
neutrality. This is because of a contractual agreement with between the California Department of Water
Resources and the Municipal Water District (MWD) which prohibits desalinated water from reducing
MWD’s State Water Project entitlements. The same prohibition applies to the proposed Doheny plant.
Surfrider recommends the use of onsite renewable energy to the maximum extent feasible.
To truly obtain carbon neutrality for the fully operating plant, SCWD must calculate and mitigate the
plant’s complete greenhouse gas emissions, and not just the net incremental project emissions.
Additionally, to adequately prepare ratepayers, Surfrider would like to highlight the necessity to include
the cost of emissions mitigation in the estimation of post-construction SCWD water rates.
2
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4

4. Necessity to conduct sea level rise vulnerability assessment using H++ scenario
The Ocean Protection Council’s draft State of California Sea Level Rise Guidance: 2018 Update
recommends that, “For highly vulnerable or critical assets that have a lifespan beyond 2050 and would
result in significant consequences if damaged, the H++ scenario (extreme projection) should also be
included in planning analyses.” Since the proposed project will act as a main water source for the region,
this facility and necessary supporting infrastructure will meet the description of critical infrastructure. As
the DEIR currently stands, there is no reference to a sea level rise vulnerability assessment using any of
the necessary climate change scenarios (RCP 2.5, RCP 8.5, or H++), or consideration of other coastal
hazards. A thorough sea level rise vulnerability assessment should consider wave runup, tidal impacts,
increased frequency and magnitude of coastal hazards, and fluvial flooding. This sea level rise
vulnerability assessment should also consider impacts to supporting infrastructure and access roads,
including electricity distribution, potable water distribution, brine and wastewater pipelines, and
influence on development in nearby coastal hazard areas.

5

5. Necessity to assess cumulative impacts
SCWD must assess the cumulative environmental impacts that would occur as a result of this
desalination facility and accompanying structures, as well as other proposed developments sited in the
project area, which currently include a boatyard storage facility, the Dana Point Harbor Revitalization
Project, and the San Juan Watershed Project, among others. These additional developments are likely
exacerbate stresses to the coastline, marine wildlife, and coastal water quality, beyond what has been
identified in the DEIR.
6

Finally, Surfrider would like to request additional mitigation measures for recreation impacts. This
includes the expansion of REC-1 to include local recreation non-governmental associations in addition to
the stated “affected recreational agencies” when conducting consultation, and the implementation of a
multi-year monitoring program to determine if surfing waves are negatively impacted by hydrogeomorphology changes as a result of subsurface intake pipes.
The Surfrider Foundation appreciates the opportunity to provide these comments on behalf of our 20
California based chapters.

Sincerely,

Katie Day
Staff Scientist, Surfrider Foundation

Mandy Sackett
California Policy Coordinator, Surfrider Foundation
3
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Surfrider Foundation
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Response O6-1
Introductory comments and support of the Project are noted for the record.
Response O6-2
Please see Responses O3-1 and O3-2 regarding the role of enhanced conservation in the diversification of
the region’s water supply. While the long-term effects of newly mandated water conservation
requirements will no doubt be beneficial, water supply vulnerabilities in the District are present now and
are expected to continue. While the stability of the system will be strengthened by an array of measures
including desalination, enhanced conservation and other sources and strategies (such as public outreach)
may positively factor into the timing and ultimate need for potential future desalination facility expansion.
Response O6-3
Comments recommending expansion of the existing SCWD recycled water facility are noted. Production
at full design capacity would not bridge the existing water reliability gap (discussion of SCWD Water Supply
Reliability Study, DEIR pages 3.0-5 through 3.0-8). However, the District continues to pursue water
reliability improvement efforts including expanding recycled water and enhancing conservation. For
recycled water expansion, the District intends to maximize its recycled water usage to 1,350 AFY, utilizing
as much of the wastewater that they contribute to the Aliso Creek Water Reclamation Facility as they can.
Please also see Response O3-2 regarding recycled water.
Response O6-4
With respect to carbon neutrality, please see Responses S1-12, S1-13, S4-13 and O1-18. Comments
regarding the cost of emissions mitigation are noted but are not within the scope of the EIR. As described
on pages 3.0-33 and 3.0-34 of the Draft EIR, the Project has analyzed a range of onsite energy options,
including renewable energy, as well as sources that would lower GHG emissions. For additional
information regarding the Project’s energy requirements and alternative supplies, see also
Response M3-1.
Response O6-5
Regarding sea level rise and facility vulnerability, please see Response S1-14. The Local Hazard Conditions
and Drainage Study was clarified based on the latest sea level rise projection information in the California
Coastal Commission Sea Level Rise Policy Guidance, Draft Science Update - October 2018. The study
included assessment of sea level rise impacts to coastal flooding and fluvial flooding, using updated coastal
hazard analysis contained in “Coastal Hazards Analysis for the Doheny Desalination Project” dated
September 28, 2018. The drainage and coastal hazard studies (Appendices 4.2.1 and 4.2.4) utilized the
latest Coastal Commission sea level rise guidance, based on the RCP 8.5 climate scenario. The H++ sea
level rise scenario is not considered a reasonable design baseline under FEMA standards or any other
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credible coastal engineering design standard. 1 Project facilities will be buried below the scour depth to
avoid facility damage associated with potential future coastal erosion and sea level rise. Project facilities
will also be designed to be protected against the 100-year storm, with analysis for a hypothetical 500-year
storm event provided in Appendix 4.2.4.
With respect to vulnerability of the supporting infrastructure and roads, the study showed that the
proposed Project does not increase the flood risk in the floodplain. Therefore, vulnerability to sea level
rise for the surrounding area and supporting infrastructure is no worse than a "no project" scenario.
Response O6-6
Cumulative effects of the proposal are detailed in each technical section of the Draft EIR. Assumptions for
the cumulative analysis are described in Section 4.0, page 4.0-5. The assumptions for cumulative impacts
include the Dana Point Harbor development, potential future development within the District’s San Juan
Creek Property, and the proposed San Juan Watershed Project. In particular, the District conducted a
clarifying evaluation to model the potential future combined effects of the Project with the San Juan
Watershed Project, with respect to impacts on the San Juan Creek seasonal lagoon (refer to Appendices
4.2.3, 4.2.4, and to Response F2).
With respect to the language of Mitigation Measure REC-1, the measure is tied to final design approvals
and permitting, and therefore focused on review by affected agencies. As part of the construction and
operational approvals needed from State Parks and/or Orange County Parks, the District would welcome
participation by environmental groups, as determined appropriate by the regulatory agency(ies). The
District would also welcome State Parks’ inclusion of Surfrider in discussions regarding recreational
facilities. The District does not believe that a long-term wave study is relevant to the proposed Project,
as the Project proposes use of subsurface intakes with minimal effects on ocean benthic flows and have
never been shown to have any effect on the nearshore coastal wave processes (Appendix 10.4, Biological
Resources Reports, MBC Applied Environmental Science, May 2018).

1

The November 2017 Sea Level Rise Guidance (California Coastal Commission) notes that global conditions are currently not following the H++
trajectory and that this is an “extreme scenario” (page 16). As noted on page 25 of the report, the District has considered relative
risk/probabilities associated an extreme sea level rise scenario such as H++ and deems that risk to be acceptable. As noted in Response L5-8,
Project facilities along the coast will be buried and protected from coastal erosion, and the desalination site has adequate freeboard even
under a 500-year storm event (Response S1-3).
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Of Counsel

April 4, 2019
VIA U.S. MAIL
Rick Shintaku
General Manager
South Coast Water District
31592 West Street
Laguna Beach, CA 92651
VIA EMAIL ONLY
Sonia Morgan
Public Information Officer
smorgan@scwd.org
Re:

Supplemental Comments on the Doheny Ocean Desalination
Project Draft Environmental Impact Report
SCH No. 2016031038)

Dear Mr. Shintaku:
On behalf of California Unions for Reliable Energy (“CURE”), Doug
Mangione, Jeff Gatlin, Thomas Duncan and Josh Vergason (collectively
“Commenters”), we submit these supplemental comments on the Draft
Environmental Impact Report (“DEIR”) prepared by the South Coast Water District
(“District”), pursuant to the California Environmental Quality Act, and its
regulations (“CEQA”),1 for the Doheny Ocean Desalination Project (SCH
#2016031038) (“Project”).
The District is proposing to construct and operate an ocean water
desalination facility and associated desalination subsurface intake system. The
Project has an initial phase of up to 5 million gallons per day (“MGD”) (also referred
1

California Public Resources Code, §§ 21000 et seq.
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to as “Phase I”) with a possible expansion to 15 MGD (also referred to as “Regional
Project”).2 At this time, the District states that it is only pursuing permits and
approvals for the initial 5 MGD-phase of the Project.3 According to the District, the
Regional Project would require separate CEQA review, and will be subject to
additional regulatory agency permits and approvals.4 The proposed facilities are
located in the City of Dana Point, including subsurface intake wells proposed at
Doheny State Beach and Capistrano Beach, and various conveyance lines
connecting the intake and discharge facilities to existing District property located
approximately one-half mile inland, adjacent to San Juan Creek.5
Based on our review of the DEIR, we concluded in our August 6, 2018
comments (“Prior Comments”) that the District fails to comply with CEQA and the
DEIR must be withdrawn. Our Prior Comments explained that the District lacks
substantial evidence to support the DEIR’s conclusions with respect to public
health, odor, air quality, greenhouse gas, and biological resources impacts. Our
Prior Comments also explained that the DEIR contains inadequate mitigation
measures to reduce impacts to less than significant and has a flawed alternatives
analysis.
This comment provides further evidence to support our argument in the Prior
Comments that the District has failed to properly disclose, analyze, and mitigate
impacts to biological resources based on a visit to the site by Shawn Smallwood,
Ph.D. This comment also explains that the District lacks substantial evidence to
support the DEIR’s conclusions regarding environmental justice and greenhouse
gas impacts.
These comments were prepared with the assistance of Dr. Smallwood.6 Dr.
Smallwood provides substantial evidence of potentially significant impacts that
have not been adequately disclosed, analyzed, or mitigated. His technical comment
is attached hereto and is submitted to the District, in addition to the comments in
Doheny Ocean Desalination Project Draft Environmental Impact Report (SCH No. 2016031038)
(“DEIR”), § 1.0. pp. 1-2.
3 DEIR, § 1.0. pp. 1-2.
4 DEIR, § 1.0. p. 3.
5 DEIR, § 1.0. pp. 1-2.
6 Report from S. Smallwood (Feb. 15, 2019) RE: Doheny Ocean Desalination Project (hereinafter
“Smallwood Report”), Exhibit A.
2
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this letter. Accordingly, the District must address and respond to Dr. Smallwood’s
comment separately.7
Pursuant to CEQA Guidelines, section 15088.5, the District must revise the
DEIR consistent with these comments. The revisions will result in significant new
information regarding previously undisclosed impacts and required mitigation
measures. Therefore, the EIR must be recirculated to allow the public a meaningful
opportunity to comment upon a substantial adverse environmental effect of the
project or a feasible way to mitigate or avoid such an effect.8
I.

1

STATEMENT OF INTEREST

CURE is a coalition of labor organizations whose members encourage
sustainable development of California’s energy and natural resources. CURE’s
members help solve the State’s energy problems by building, maintaining, and
operating industrial facilities throughout California. Since its founding in 1997,
CURE has been committed to building a strong economy and a healthier
environment. CURE has helped cut smog-forming pollutants in half, reduced toxic
emissions, increased the use of recycled water for cooling systems, and pushed for
groundbreaking pollution control equipment as the standard for all new power
plants, all while helping to ensure that new industrial facilities are built with
highly trained, professional workers who live and raise families in nearby
communities.
CURE has an interest in enforcing environmental laws that encourage
sustainable development and ensure a safe working environment for the members
that they represent. Environmental degradation destroys cultural and wildlife
areas, consumes limited fresh surface and ground water resources, causes water
pollution, and imposes other stresses on the environmental carrying capacity of the
state. This in turn jeopardizes future development by causing construction
moratoriums and otherwise reducing future employment opportunities for the
members of CURE’s organizations. Additionally, the members of CURE’s
The Commenters reserve the right to supplement these comments at later hearings and
proceedings related to this Project. Gov. Code § 65009(b); PRC § 21177(a); Bakersfield Citizens for
Local Control v. Bakersfield (2004) 124 Cal. App. 4th 1184, 1199-1203; see Galante Vineyards v.
Monterey Water Dist. (1997) 60 Cal. App. 4th 1109, 1121.
8 14 Cal. Code Regs., § 15088.5 (“CEQA Guidelines”).
7
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organizations live, recreate and work in the City of Dana Point, Capistrano Beach,
San Juan Capistrano and other areas of Orange County that suffer the impacts of
projects that are detrimental to human health and the environment. CURE
therefore has a direct interest in enforcing environmental laws to minimize the
adverse impacts of projects that would otherwise degrade the environment. Finally,
CURE members are concerned about projects that risk serious environmental harm
without providing countervailing economic benefits. For these reasons, CURE’s
mission includes improving California's economy and the environment by ensuring
that new conventional and renewable power plants and their related transmission
facilities use the best practices to protect our clean air, land and water and to
minimize their environmental impacts and footprint.

2

Commenters Doug Mangione, Jeff Gatlin, Thomas Duncan and Josh
Vergason live, work, and recreate in the vicinity of the Project. Mr. Mangione, Mr.
Gatlin, Mr. Duncan and Mr. Vergason, are residents of Capistrano Beach, the City
of Dana Point and San Juan Capistrano, California. These individuals will be
directly impacted by the Project’s unmitigated environmental impacts, and
therefore have a direct interest in enforcing environmental laws to minimize the
adverse impacts that the Project would otherwise have on the environment.
II.

THE DEIR FAILS TO ADEQUATELY DISCLOSE, ANALYZE, AND
MITIGATE SIGNIFICANT GREENHOUSE GAS, ENVIRONMENTAL
JUSTICE, AND BIOLOGICAL RESOURCES IMPACTS

The District fails to adequately disclose, analyze, and mitigate impacts to
several resources, including public health, odor, air quality, greenhouse gases
(“GHG”), and biological resources. CEQA requires that an agency analyze the
potential environmental impacts of its proposed actions in an EIR (except in certain
limited circumstances).9 The EIR is the very heart of CEQA.10 “The foremost
principle in interpreting CEQA is that the Legislature intended the act to be read so
as to afford the fullest possible protection to the environment within the reasonable
scope of the statutory language.”11

See, e.g., Pub. Resources Code, § 21100.
Dunn-Edwards v. BAAQMD (1992) 9 Cal.App.4th 644, 652.
11 Communities for a Better Environment v. Cal. Res. Agency (2002) 103 Cal. App.4th 98, 109.
9

10
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CEQA has two primary purposes. First, CEQA is designed to inform decision
makers and the public about the potential, significant environmental effects of a
project.12 “Its purpose is to inform the public and its responsible officials of the
environmental consequences of their decisions before they are made. Thus, the EIR
‘protects not only the environment but also informed self-government.’”13 The EIR
has been described as “an environmental ‘alarm bell’ whose purpose it is to alert the
public and its responsible officials to environmental changes before they have
reached ecological points of no return.”14
Second, CEQA requires public agencies to avoid or reduce environmental
damage when “feasible” by requiring “environmentally superior” alternatives and
all feasible mitigation measures.15 The EIR serves to provide agencies and the
public with information about the environmental impacts of a proposed project and
to “identify ways that environmental damage can be avoided or significantly
reduced.”16 If the project will have a significant effect on the environment, the
agency may approve the project only if it finds that it has “eliminated or
substantially lessened all significant effects on the environment where feasible” and
that any unavoidable significant effects on the environment are “acceptable due to
overriding concerns.”17
While the courts review an EIR using an “abuse of discretion” standard, “the
reviewing court is not to ‘uncritically rely on every study or analysis presented by a
project proponent in support of its position. A clearly inadequate or unsupported
study is entitled to no judicial deference.”18 As the courts have explained, a
prejudicial abuse of discretion occurs “if the failure to include relevant information

CEQA Guidelines, § 15002(a)(1).
Citizens of Goleta Valley v. Board of Supervisors (1990) 52 Cal. 3d 553, 564.
14 Berkeley Keep Jets Over the Bay v. Bd. of Port Comm’rs. (2001) 91 Cal. App. 4th 1344, 1354; County
of Inyo v. Yorty (1973) 32 Cal.App.3d 795, 810.
15 CEQA Guidelines, § 15002(a)(2) and (3); see also Berkeley Jets, 91 Cal.App.4th at 1354; Citizens of
Goleta Valley, 52 Cal.3d at 564.
16 CEQA Guidelines, §15002(a)(2).
17 Pub. Resources Code, § 21081; CEQA Guidelines, § 15092(b)(2)(A) & (B).
18 Berkeley Jets, 91 Cal. App. 4th 1344, 1355 (emphasis added), quoting, Laurel Heights Improvement
Assn. v. Regents of University of California (1988) 47 Cal.3d 376, 391 409, fn. 12.
12
13
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precludes informed decision-making and informed public participation, thereby
thwarting the statutory goals of the EIR process.”19
A.

3

The DEIR Fails to Adequately Disclose, Analyze and Mitigate
Significant Impacts to Biological Resources

Our Prior Comments explained how the DEIR contains numerous flaws with
respect to its assessment of the Project’s potentially significant impacts on biological
resources. The DEIR does not contain a legally adequate description of the
environmental setting, does not propose feasible or enforceable mitigation measures
and lacks substantial evidence to support its conclusion that impacts to biological
resources would be less than significant with mitigation.

4

Specifically, the DEIR ignores the Project’s site function as a critical juncture
of migration corridors along San Juan Creek and the Pacific Ocean. The DEIR also
contains an incomplete analysis of special-status species by determining only 5
special-status species of terrestrial wildlife as common at the Project site, 2 as
uncommon, 4 as rare, and 1 as unlikely, thereby providing an incomplete
assessment of existing biological resources. The DEIR also fails to describe,
analyze, and mitigate impacts to species from construction noise and traffic.
Dr. Smallwood analyzed the likely movement routes of wildlife and provides
substantial evidence that the Project’s construction and operation will likely result
in habitat fragmentation. Due to habitat fragmentation, the project would likely
have substantial adverse effects on 75 species identified as candidate, sensitive, or
special-status species in regulations enforced by the California Department of Fish
and Wildlife and U.S. Fish and Wildlife Service. Dr. Smallwood opined that the
facility may block the wildlife movement bottleneck and concluded that the Project’s
interference with wildlife movement in the region can be severe. Dr. Smallwood

Berkeley Jets, 91 Cal.App.4th at 1355; San Joaquin Raptor/Wildlife Rescue Center v. County of
Stanislaus (1994) 27 Cal.App.4th 713, 722; Galante Vineyards v. Monterey Peninsula Water
Management Dist. (1997) 60 Cal.App.4th 1109, 1117; County of Amador v. El Dorado County Water
Agency (1999) 76 Cal.App.4th 931, 946.
19
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also provided substantial evidence that impacts to species from noise and traffic will
be significant. Dr. Smallwood recommended further detection surveys to fully
address impacts to special-status species, including from noise and traffic, and
appropriate mitigation to reduce those impacts below a level of significance.
Dr. Smallwood has since conducted a site visit on February 3, 2019 that
bolsters his previous conclusions regarding the Project’s impacts to special-status
species.20 Dr. Smallwood identified 27 species in three hours, indicating that the
site has a high species richness.21 Dr. Smallwood’s conclusions that the Project site
is a natural landscape bottleneck were reinforced by his sightings.22 Further
studies, especially studies designed to observe migratory birds during the spring or
fall, would likely show that the site contains even more species than Dr. Smallwood
observed.23
Dr. Smallwood was able to identify numerous bird species, with breeding
plumage, near areas of wellhead construction that would be disturbed by the
Project’s proposed construction activities.24 Dr. Smallwood also found species
navigating around existing barriers.25 This provides further evidence that the
Project’s construction noise will harm special-status species and that further
barriers can increase impacts to species.
Whereas the District lacks substantial evidence to support its less than
significant with mitigation impact conclusion, Dr. Smallwood provides substantial
evidence that the Project may have significant impacts, even with mitigation, from
Project construction. The District must revise and recirculate the EIR to adequately
disclose, analyze and mitigate significant impacts to biological resources.

Smallwood Report, p. 1.
Smallwood Report, p. 2.
22 Smallwood Report, p. 10.
23 Smallwood Report, pp. 2, 10.
24 Smallwood Report, p. 9.
25 Smallwood Report, p. 10.
20
21
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B.

The DEIR Fails to Adequately Disclose, Analyze and Mitigate
Significant Impacts to Disadvantaged Communities

The District is proposing to fund the Project using funds from the United
States Environmental Protection Agency’s Clean Water State Revolving Fund
Program (“SRF”) for this Project.26 SRF-funded projects must meet additional
Federal requirements in what is commonly referred to as “CEQA Plus,” in order to
receive the Federal funds.27 One “CEQA Plus” requirement is compliance with
Executive Order 12898 which requires that Federal agencies identify and address
any disproportionately high and adverse human health or environmental effects of
its programs, policies, and activities on minority and low-income populations.28
President Clinton’s accompanying memorandum explained that analysis should
consider social and economic effects of actions, in addition to health and
environmental effects.29
1.

The DEIR Fails to Establish the Existing Environmental Setting
by Failing to Identify Minority and Low-Income Populations in
the District

The existing environmental setting is the starting point from which the lead
agency must measure whether a proposed Project may cause a significant
environmental impact.30 CEQA defines the environmental setting as the physical
DEIR, p. 1.0-3.
DEIR, p. 1.0-3; State Water Resources Control Board, Environmental Review Process: Clean
Water State Revolving Fund (CWSRF) Program, (Feb. 2014), p. 22, available at
https://www.waterboards.ca.gov/water_issues/programs/grants_loans/docs/cwsrf_ceqa_plus_presenta
tion.pdf (hereafter “CWSRF Presentation”); State Water Resources Control Board, Frequently Asked
Questions: Environmental Review Requirements for the Clean Water State Revolving Fund, (Oct.
2017), p. 6 available at
https://www.waterboards.ca.gov/water_issues/programs/grants_loans/docs/environmental_review/env
ironmental_faq.pdf.
28 CWSRF Presentation, p. 31; Exec. Order No. 12898, 59 Fed.Reg. 32 (Feb. 11, 1994).
29 President William Clinton, Memorandum for the Heads of All Agencies: Executive Order on
Federal Actions to Address Environmental Justice in Populations and Low-Income Populations,
(Feb. 11, 1994), p. 1, available at
https://www.epa.gov/sites/production/files/2015-02/documents/clinton_memo_12898.pdf.
30 See, e.g., Communities for a Better Env’t v. S. Coast Air Quality Mgmt. Dist. (March 15, 2010) 48
Cal.4th 310, 316; Fat v. City of Sacramento (2002) 97 Cal.App.4th 1270, 1278, citing Remy, et al.;
Guide to the Calif. Environmental Quality Act (1999) p. 165.
26
27
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environmental conditions in the vicinity of the project, as they exist at the time the
notice of preparation is published, from both a local and regional perspective.31
Describing the environmental setting accurately and completely for each
environmental condition in the vicinity of the Project is critical to an accurate and
meaningful evaluation of environmental impacts. The importance of having a
stable, finite and fixed environmental setting for purposes of an environmental
analysis was recognized decades ago.32 Today, the courts are clear that “[b]efore the
impacts of a Project can be assessed and mitigation measures considered, an [EIR]
must describe the existing environment. It is only against this baseline that any
significant environmental effects can be determined.”33
An EIR must also describe the existing environmental setting in sufficient
detail to enable a proper analysis of project impacts.34 The CEQA Guidelines
provide that “[k]nowledge of the regional setting is critical to the assessment of
environmental impacts.”35 This level of detail is necessary to “permit the significant
effects of the project to be considered in the full environmental context.”36
The DEIR identifies that 9 percent of the census tract where the Project is
located is at the poverty level but fails to provide a determination of minority and
low-income populations at the District level or the potential region for the
Expanded Project.37 Social and economic impacts of the Project will reverberate
beyond the Project’s census tract. Without determining how many people in the
District are part of a minority or low-income population, decisionmakers and the
public cannot properly determine whether the Project will have a disproportionate
impact on those populations. The DEIR fails as an informational document and
must be withdrawn and recirculated with this information provided.

CEQA Guidelines §15125, subd. (a); Riverwatch v. City of San Diego (1999) 76 Cal.App.4th 1428,
1453.
32 City of Inyo v. City of Los Angeles (1977) 71 Cal.App.3d 185.
33 City of Amador v. El Dorado City Water Agency (1999) 76 Cal.App.4th 931, 952.
34 Galante Vineyards v. Monterey Peninsula Water Mgmt. Dist. (1997) 60 Cal.App.4th 1109, 1121-22.
35 CEQA Guidelines § 15125, subd. (d).
36 Id.
37 DEIR, p. 4.9-10.
31
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2.

The DEIR Fails to Address Disproportionate Economic Impacts of
the Project on Minority and Low-Income Populations

The DEIR only considers physical impacts of the Project but does not address
social and economic impacts as required for a SRF project.38 Desalination is one of
the most expensive options to provide water in California, with costs of water up to
over $2,000 per acre-foot.39 Proposition 218 mandates proportionality between
water district fees and the cost of providing water.40 Proposition 218’s
proportionality requirement restricts water districts from introducing lower water
rates for low-income customers.41 Because of Proposition 218, low-income
populations cannot be spared from the increased rates associated with the Project.
This impact could disproportionately impact low-income populations if they
are not increasing overall demand in a way that creates the need for the Project’s
additional water supply. Half of urban water use in California is for outdoor
landscape irrigation.42 Owners of larger properties with more landscaping use more
water per capita than those who live in apartments or have smaller lots, who also
tend to be lower-income.43 Without demonstrating that water rates will not require
low-income populations to pay a water supply needed to meet larger demands of
median and high-income populations, the District lacks substantial evidence to
determine that the Project will not disproportionately impact low-income
populations. The DEIR must be withdrawn and recirculated with this analysis
included and mitigation measures to prevent a disproportionate impact on lowincome populations.

See DEIR, pp. 4.9-9-4.9-10.
Public Policy Institute of California, Paying for Water in California, (Mar. 2014), p. 27, fn.41,
available at
https://www.ppic.org/content/pubs/report/R_314EHR.pdf (hereafter “Paying for Water”).
40 Paying for Water, p. 19.
41 Paying for Water, p. 22.
42 Public Policy Institute of California, Water for Cities, (Oct. 2016), p. 2, available at
https://www.ppic.org/content/pubs/report/R_1016EH3R.pdf.
43 See KPCC, Drought: Rich Southern California Cities Top Water Use Rankings, While Poor Cities
Hover at the Bottom, (May 11, 2015) available at
https://www.scpr.org/news/2015/05/11/51493/drought-rich-southen-california-cities-top-water-u/.
38
39
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C.

The DEIR Fails to Adequately Disclose, Analyze and Mitigate
Significant Impacts from GHG Emissions

The DEIR also contains numerous flaws with respect to its assessment of the
Project’s potentially significant impacts from GHG emissions. The DEIR improperly
reduces the Project’s GHG emissions through credits, underestimates total GHG
emissions from the Project, and lacks substantial evidence to support its conclusion
that GHG emissions would be less than significant with mitigation or that the
Project would be carbon neutral.
1.

7

The DEIR Improperly Credits a GHG Emissions Reduction for
Replacing Imported Water Demand

The DEIR applies a credit to the Project’s GHG emissions for assumed
imported water displacement based on water no longer being imported due to
increased supplies from the Project.44 This assumption, however, is not supported
in the DEIR. Imported water is delivered to the District by the Metropolitan Water
District of Southern California (“MWD”), not the District. The decrease in demand
for water by the District by the Project or Orange County from the expanded Project
do not reduce the amount of water that MWD is entitled to receive from the State
Water Project or Colorado River Aqueduct. The District cannot ensure and does not
provide substantial evidence to support the claim that water controlled by MWD
will remain in the environment and MWD will not emit GHGs by providing that
water to other customers, nor could the District make this an enforceable provision
of Project approval as it lacks the jurisdiction to do so.

8

Because the District cannot ensure that the Project will replace imported
water, it cannot give the Project a credit when calculating Project GHG emissions.
As such, the DEIR must be recirculated to include a correct accounting of the
Project’s GHG emissions.
2.

The DEIR Underestimates GHG Emissions from the Project

In addition to improperly reducing overall GHG emissions, the DEIR also
fails to account for all sources of GHG emissions from the whole of the action for
44

DEIR, p. 4.6-20.
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this Project. CEQA requires a lead agency to make a “good-faith effort, based to the
extent possible on scientific and factual data, to describe, calculate or estimate the
amount of greenhouse gas emissions resulting from a project.”45
a)

9

The DEIR Fails to Account for Energy Bound in
Construction Materials

The DEIR acknowledges that energy is consumed during the production of
construction materials, however it incorrectly assumes that sources of construction
materials will not waste energy and makes no attempt to calculate this source of
GHG emissions.46 Construction materials are produced in facilities around the
world, including jurisdictions that do not impose similar energy conservation
standards or rely on cheaper and dirtier energy so that energy conservation may not
be as profitable or make products as clean as the DEIR claims. In fact, 20-30% of
global GHG emissions come from internationally traded goods and these emissions
are not addressed without consumption-based accounting measures.47
Sustainable procurement strategies can be implemented to address GHG
emissions from construction materials for the Project.48 Methodologies to account
for GHG emissions per unit are available and many factories are certifying their
products.49 For example, Environmental Product Declarations (“EPD”) are
standardized forms that require third-party verification to determine
environmental impacts at a factory level.50 The State of California’s Department of
General Services has already begun to consider GHG emissions, based on
information in EPDs, during procurement of materials for state projects.51 Despite
the availability of information and methods to calculate GHG emissions from

CEQA Guidelines § 15064.4(a).
DEIR, pp. 6.0-12-6.0-13.
47 Daniel Moran, Ali Hasanbeigi, and Cecilia Springer, The Carbon Loophole in Climate Policy:
Quantifying the Embodied Carbon in Traded Products, (2018), p. 5, available at
https://buyclean.org/media/2016/12/The-Carbon-Loophole-in-Climate-Policy-Final.pdf (hereafter
“Carbon Loophole”).
48 See Carbon Loophole, p. 43.
49 EPD International, What is an EPD, available at https://www.environdec.com/What-is-an-EPD/
(hereafter “EPD”).
50 EPD.
51 See the Buy Clean California Act, Cal. Pub. Contract Code, § 3500 et seq.
45
46
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construction materials, the DEIR makes no effort to calculate and mitigate these
impacts.
Emissions from construction materials can represent a significant source of
GHG emissions from the Project. The DEIR fails to disclose this information or
provide mitigation for the emissions, thus failing as an informational document. It
must be withdrawn and recirculated with this information included and feasible
mitigation measures to reduce these emissions to a less than significant level.

10

Further, the District claims that its goal is a carbon neutral Project. To do
so, the DEIR must identify and mitigate the large source of carbon emissions bound
in construction materials and require carbon neutrality as mitigation.
b)

Impacts from Pumping Water Across the Region from the
Expanded Project are Potentially Significant

The DEIR’s accounting for GHG emissions for the Expanded Project simply
multiplies the emissions from the Project by three.52 This method ignores that the
expanded Project would have additional impacts beyond this Project. Providing
water from the expanded Project across the region will involve transporting water
from the desalination facility uphill, against the forces of gravity. Pumping of this
water will create GHG emissions that the 5 MGD Project will not have, thus the
simple multiplication method does not suffice. The DEIR must be withdrawn and
recirculated with an actual attempt to calculate all sources of emissions from the
expanded Project and mitigation for those emissions.
III.

CONCLUSION

The DEIR contains legal errors and lacks substantial evidence to support its
conclusions. Instead, substantial evidence shows that the Project will result in
significant, unmitigated environmental justice, greenhouse gas, and biological
resources impacts. Therefore, the District must prepare a revised EIR. The District

52

11

DEIR, p. 4.6-20
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must then recirculate the revised EIR to ensure that the public is not deprived of a
meaningful opportunity to comment on the significant impacts and feasible ways to
mitigate or avoid those impacts.
Sincerely,

Kyle Jones
KCJ:ljl
Exhibits
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Shawn Smallwood, PhD
3108 Finch Street
Davis, CA 95616
South Coast Water District
Mr. Rick Shintaku, PE – Acting General Manager/Chief Engineer
31592 West St
Laguna Beach, CA 92651

15 February 2019

RE: Doheny Ocean Desalination Project
Dear Mr. Rick Shintaku,
After visiting the site of the proposed Doheny Ocean Desalination Project, I write again
to add to my comments of 3 August 2018 on the draft EIR (SCWD 2018) and supporting
documents on biological resources (Chambers Group 2016, MBC Aquatic Sciences
2018). My CV and my qualifications for preparing expert comments were provided in
my comment letter of 3 August 2018.
I visited the proposed project site on 3 February 2019 from 13:55 to 17:05 hours during
intermittent rain showers, I walked around the site, using binoculars to scan for wildlife
(Photo 1). I observed 27 species of vertebrate wildlife (Table 1).

Photo 1. California brown pelicans at Doheny State Beach, 3 February 2019.
1
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Table 1. Species of wildlife I observed during my visit on 3 February 2019 at the site
of the proposed Doheny Desalination Project, 13:55 to 17:05 hours.
Species
California brown pelican

Scientific name
Status1
Minute
Pelacanus occicentalis
SSC1
54
californicus
Double-crested cormorant
Phalacrocorax auritus
TWL
136
Great blue heron
Ardea herodias
20
Great egret
Casmerodius albus
16
Snowy egret
Egretta thula
19
Mallard
Anas platyrhynchos
190
Black-necked stilt
Himantopus mexicanus
46
Whimbrel
Numenius phaeopus
BCC
53
Willit
Tringa semipalmata
15
Sanderling
Calidris alba
15
Ring-billed gull
Larus delawarensis
18
California gull
Larus californicus
TWL
50
Heermann’s gull
Larus heermanni
50
Mew gull
Larus canus
1
Rock pigeon
Columba livea
Non-native
14
Anna’s hummingbird
Calypte anna
13
Cassin’s kingbird
Tyrannus vociferus
102
White-throated swift
Aeronautes saxatalis
110
Common raven
Corvus corax
106
Cedar waxwing
Bombycilla cedrorum
66
Ruby-crowned kinglet
Regulus calendula
61
Yellow-rumped warbler
Dendroica coronata
5
White-crowned sparrow
Zonotrichia leucophrys
60
House finch
Carpodacus mexicanus
64
House cat
Felis catus
Non-native
102
California ground squirrel
Otospermophilus
61
beecheyi
Desert cottontail
Sylvilagis audobonii
60
1 Listed as BCC = federal Bird Species of Conservation Concern, CT = California
threatened, CDFW 3503.5 = California Department of Fish and Wildlife Code 3503.5
(Birds of prey), TWL = Taxa to Watch List (Shuford and Gardali 2008).
Four of the species I saw were special-status species, and were listed as potentially
occurring special-status species in my 3 August 2018 comment letter. I stopped my
survey when my detections slowed; however, accumulating 27 species detections in 3
hours indicates a high species richness (Figure 1). Visiting on additional days would
have added many more species detections. My visit confirmed my suspicion that the
project site hosts many species of wildlife, including special-status species. Photos 2
through 18 show some of the wildlife I saw. Photo 19 shows an existing collision hazard
to birds in the form of glass walls on the PCH bridge over San Juan Creek.
2
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Figure 1. Wildlife species
detections with time into the
survey on 3 February 2019.
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Photo 2. Whimbrel on
Doheny State Beach, 3
February 2019. Whimbrel
is a federal Bird species of
Conservation Concern.
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Photo 3. California brown pelicans, a California Species of Special Concern priority
level 1, on Doheny State Beach, 3 February 2019 at a location where one of the intake
pipes would be constructed from wellhead D.

Photos 4 & 5. California brown
pelicans foraging along San Juan
Creek (left), and a double-crested
cormorant – a species on California’s
Taxa to Watch list -- flying along
Doheny State Beach (right), 3
February 2019.

4
Page 550

Photos 5 & 6. Snowy egret (left) and American crow (right) foraging on Doheny
State Beach, 3 February 2019, about where intake pipes are planned for construction
from wellhead A.
Photo 7. One of a
pair of black-necked
stilts foraging in a
pool where San Juan
Creek meets the Pacific
Ocean at Doheny State
Beach, 3 February
2019.

5
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Photos 8 & 9. Great blue heron (left) and great egret in breeding plumage (right) on
Doheny State Beach, 3 February 2019, about where intake piles are planned for
Wellhead A.
Photo 10. Cassin’s
kingbird along San Joaquin
Creek where the
desalination facility is
planned near Doheny State
Beach, 3 February 2019.

6
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Photos 11 & 12. Desert cottontail (left) and
California ground squirrel (right) near the
planned wellhead C at Doheny State Beach,
3 February 2019.

Photos 13 & 14. Female (left) and
male (right) house finches at Doheny
State Beach, 3 February 2019, about where Wellhead C is planned.

7
Page 553

Photo 15. Ring-billed gull on
Doheny State Beach, 3
February 2019.

Photo 16. Sanderling
of the hunt on Doheny
State Beach, 3
February 2019.
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Photo 17. A one-legged sanderling
valiantly keeping up with the flock on
Doheny State Beach, 3 February 2019.

Photo 18. White-crowned sparrow (right)
near planned Wellhead C at Doheny State
Beach, 3 February 2019.

Photo 19.
California
brown pelicans
after delicately
negotiating a
glass wall
along the PCH
bridge over
San Juan
Creek at
Doheny State
Beach, 3
February 2019.
These glass
walls likely kill
many birds.
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Many of the animals I saw were near planned wellheads, where operational noise will
disrupt foraging and courtship. The DEIR needs to be revised to address these
potentially significant impacts. I also saw multiple species at locations where excavation
and construction will be needed to install intakes for the wellheads. Potential impacts
from these excavations need to be addressed.
My site visit reinforced my conclusion that the project site is within a natural landscape
bottleneck, where migrating wildlife following the coast or along San Juan Creek will
encounter natural barriers requiring a course adjustment. It is a natural place for a
stop-over. I am confident that had I performed a site visit during fall or spring, I would
have seen migrants passing through or stopping over. The EIR needs to be revised to
address potential impacts to migrants.
Thank you for your attention,

______________________
Shawn Smallwood, Ph.D.
REFERENCES CITED
Chambers Group, Inc. 2016. Lower San Juan Creek and seasonal coastal lagoon habitat
assessment Orange County, California. Report to South Coast Water District, Laguna
Beach, California.
SCWD 2018. Doheny Ocean Desalination Project Draft Environmental Impact Report.
State Clearinghouse No. 2016031038. Prepared by Kimley-Horn & Associates, Inc. for
South Coast Water District, Laguna Beach, California.
MBC Aquatic Sciences. 2018. Impact Assessment: South Coast Water District Doheny
Desalination Project. Report to GHD Inc., Irvine, California.
Shuford, W. D., and T. Gardali, [eds.]. 2008. California bird species of special concern: a
ranked assessment of species, subspecies, and distinct populations of birds of
immediate conservation concern in California. Studies of Western Birds 1. Western Field
Ornithologists, Camarillo, California.
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Photo 20. A California brown pelican flies over Doheny State Beach, 3 February
2019.
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Doheny Ocean Desalination Project
Final Environmental Impact Report

Letter O7

Response to Comments

CURE
Kyle Jones
April 4, 2019

The public comment period on the Draft EIR closed August 6, 2018. CURE submitted a comment letter
during that public review period. CURE then submitted this supplemental comment letter on
April 4, 2019. Though not required by CEQA to respond to late comments, the District provides the
following response:
Response O7-1
These are introductory remarks which are noted for the record but that either do not require any further
response or summarize comments on the Draft EIR that are responded to in more detail in the following
responses.
Response O7-2
These are introductory remarks regarding the commenter’s organization, CURE, which are noted for the
record and do not require any further response.
Response O7-3
These comments summarize concerns that are addressed in more detailed comments that follow and are
responded to in more detail in the following responses.
Response O7-4
These are introductory remarks regarding commenter’s concerns regarding biological resources, that are
addressed in response to more detailed comments that follow.
Response O7-5
Please see responses to comments O1-11 through O1-16 and O1-19 regarding biological resources and
assessment of terrestrial species.
The commenter asserts that an exhaustive list of all species, including those with only rare occurrence in
the past, or even only a potential for occurrence, in the Project area are needed to adequately describe
the environmental setting of a project area. This is inconsistent with CEQA. Pursuant to CEQA Guidelines
§15125(a), “[a]n EIR must include a description of the physical environmental conditions in the vicinity of
the project. This environmental setting will normally constitute the baseline physical conditions by which
a lead agency determines whether an impact is significant. The description of the environmental setting
shall be no longer than is necessary to provide an understanding of the significant effects of the
proposed project and its alternatives. The purpose of this requirement is to give the public and decisionmakers the most accurate and understandable picture practically possible of the project’s likely near-term
and long-term impacts.” [emphasis added]. 1
1

CEQA Guidelines Section 15125(a) was amended effective 2019, after preparation and release of the Draft EIR.
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The EIR and biological support documents utilized existing information and field investigations to
characterize the environmental setting based on site-specific studies in the Project area (DEIR page 4.3-1).
The DEIR (page 4.3-6) identifies that up to 200 terrestrial wildlife species and 61 water-associated bird
species have been reported or are known to occur within Doheny State Beach. Of these 61 bird species,
the DEIR identifies that 20 species are listed as threatened or endangered or otherwise considered
sensitive by State and federal resource agencies, and that at least seven of these bird species are known
to nest in Doheny State Beach. Contrary to the comment that the DEIR contains an incomplete assessment
of terrestrial wildlife, pages 4.3-1 through 4.3-15 provide an extensive description of locally occurring
marine, terrestrial and aquatic species. Consistent with CEQA significance thresholds, the DEIR and
Table 4.3-1 (Threatened, Endangered and Sensitive Marine Species) focus on special status species that
are known to or could occur in the Project area. The review documented known occurrences of specialstatus species at the site, common species, and species dependent on habitat most likely to be exposed
to long-term (i.e., operational) conditions.
As explained on pages 4.3-2 through 4.3-5, the environmental setting of the desalination facility site is
heavily disturbed, urbanized and currently used for commercial and industrial uses. At the potential
subsurface intake well locations within Doheny State Beach and Capistrano Beach Park, the “pods” or well
clusters consist of rectangular areas up to 130 feet by 75 feet in size, located away from the beach, on
developed lawn, parking, campground and similar areas (page 4.3-2 and Project Description Exhibits 3-3
through 3-5). Given the biological characterization of the areas as already disturbed and the degraded
condition of the primary desalination facility site, there is no evidence that movement routes of wildlife
could be affected by the Project. The hardened channel of San Juan Creek adjacent to the Project site,
which represents the logical route for wildlife movement, provides little vegetative cover and will not be
impacted by the Project. Additional wording will be added to the Connectivity and Migration Corridors
section of the FEIR (see Section 3, Draft EIR Errata) that amplifies the discussion of existing site conditions
and clarifies the DEIR’s findings as presented. The less than significant findings in the Draft EIR regarding
wildlife movement remain unchanged and no additional mitigation measures are required.
Potential construction impacts to special status species are identified in detail on pages 4.3-26 through
4.3-30 of the DEIR. The DEIR discloses potentially significant impacts to protected avian species and
requires preconstruction surveys, avoidance, construction buffers, resource agency consultation,
monitoring, refined facility siting, groundwater monitoring and other performance-based measures to
avoid potentially occurring species (Mitigation Measures BIO-1 through BIO-4 and OPA-1). Regarding
construction, the site includes urbanized uses (desalination facility site) or is already an active recreation
area (subsurface intake well pods) where ambient noise from surf, recreational visitors, commercial uses,
the adjacent Pacific Coast Highway and an active railroad line provide an ambient noise environment
influenced by human habitation. As identified on page 4.3-27, the drill rig work areas will also be screened
for noise and light attenuation (as discussed in Section 4.10, Noise and Vibration and Section 4.1,
Aesthetics, Light and Glare). Further, construction impacts would be short term and could be reduced to
less than significant levels with mitigation (as noted in the Draft EIR Section 4.3, Mitigation
Measure BIO-1).
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The EIR emphasized the occurrence of special-status and water-associated species, those associated with
the lagoon, shoreline, and nearshore habitats, those species more likely to be affected by either the slant
well pumping or brine discharge impacts, and commonly occurring species in the area which would be
more likely to occur during project operations. In the case of birds, known nesting status in the Project
area for special status and water-associated species was also included. Information included in the EIR
was sufficient to support the analysis of impacts based on the Project’s Thresholds of Significance.
Response O7-6
The commenter asserts that the Draft EIR does not adequately address impacts of the Project to
disadvantaged communities. However, the Draft EIR identifies low-income and minority populations in
the associated Census tracts (Draft EIR page 4.9-10), which identifies that Census Tract 0422.01, where
the Project is located, is 73.9% Caucasian (and therefore 26.1% other than Caucasian), with 9% of the
population at the poverty level. Census tract information is an appropriate data set to identify the general
demographics of the community that includes the Project site and represents the existing environmental
condition in that respect. The District does not have specific demographic data for the population within
District boundaries. The Draft EIR (pages 4.9-2 and 4.9-3) also describes the existing land use pattern
immediately adjacent to the Project’s components, which is primarily commercial, industrial and
recreational. This mix of land uses do not support a cohesive residential population, minority, low-income
or other, that would be negatively affected by the physical environmental changes of the Project.
It is not clear how identifying minority or socioeconomic data specific to the District would be relevant to
decision-makers or the public relative to the Project’s environmental impacts. Identifying minority or
economic data specific to the larger Regional project, as suggested, would be speculative as the
parameters of that project and area to be served cannot be clearly identified at this time. The Project
would potentially provide numerous benefits to the local community and District population by providing
clean, reliable potable water, in addition to safeguarding against loss of potable water in the event of an
emergency condition. Prolonged disruption of potable water to the local community not only would
directly impact the local population, but would lead to economic impacts to local businesses.
The commenter asserts without substantiation that socioeconomic impacts “will reverberate” beyond the
local Census tracts. The comment provides no substantiation of any real physical or economic impact of
the Project. The Project facilities are located at an existing public recreation area (DSB), within existing
public rights-of-way (for conveyance pipelines), and at an existing District-owned industrial property. The
desalination site is further buffered from adjacent uses by San Juan Creek to the west, PCH to the south,
the SCRRA railroad to the east, and existing District parcels to the north.
Executive Order No. 12898, cited in the comments, requires that an applicant identify and address any
disproportionality high and adverse human health or environmental effects of the project activities on
minority, low-income, indigenous populations, or tribes. As described above, there are no established
populations of any type near the Project that would be subject to disproportionately high or adverse
human health or environmental effects of the Project.
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CEQA Guidelines Section 15131, Economic and Social Effects, allows an agency to include economic and
social information in environmental documents. However, this analysis is not required by CEQA, and such
effects of a project shall not be treated as significant effects on the environment, unless the analysis can
trace a chain of cause and effect from a proposed decision to physical environmental effects. The intent
of any such analysis is intended to focus on the physical changes.
Contrary to the commenter’s assertion that desalination is the “most expensive” water supply option, the
District’s Water Reliability Working Group found that the Project scored higher relative to cost than other
available options, 2 and preliminary ratepayer impacts of the Project estimate an additional monthly
ratepayer impact of approximately $5 to $7 3 per month, less than several other available options. The
District has aggressively sought state and federal funding to further reduce the Project’s costs and
ratepayer impact, with a $10 million state grant already awarded, and a federal grant pending.
Furthermore, the financial impact is not inequitable, in that customers with less demand (for whatever
reason), would have a lower water bill than customers that choose to utilize more water. All rate payers,
including minority and low-income rate payers, would receive the Project’s benefits of increased water
reliability.
Response O7- 7
These are introductory remarks regarding commenter’s concerns regarding GHG, that are addressed in
responses to more detailed comments that follow.
Response O7-8
Refer to Response S1-12.
Response O7-9
These are introductory remarks regarding commenter’s concerns regarding GHG, that are addressed in
responses to more detailed comments that follow.
Response O7-10
The commenter states that the Project must provide, essentially, a life-cycle greenhouse gas analysis of
construction materials used in the Project. Lifecycle analysis of building materials is neither required nor
recommended by the State, regional agencies, or local air districts in regard to CEQA analysis. The Natural
Resources Agency (CNRA), in amending the CEQA Statute and Guidelines in 2009 to include an analysis of
greenhouse gas emissions, states that requiring a “lifecycle” analysis may not be consistent with CEQA.
Per the CNRA’s 2009 Final Statement of Reason, “As a general matter, the term [life-cycle] could refer to
emissions beyond those that could be considered “indirect effects” of a project as that term [indirect
effects] is defined in §15358 of the State CEQA Guidelines.” (CNRA, 2009). Furthermore, the CNRA states:
CEQA only requires analysis of impacts that are directly or indirectly attributable to the project under
consideration. (State CEQA Guidelines, §15064(d).) In some instances, materials may be
2
3

SCWD, Water Reliability, Importance of Water Reliability, available at
https://www.scwd.org/about/governance/water_reliability_working_group/default.htm (Table 18) (last viewed May 24, 2019).
SCWD Board Meeting Presentation, November 15, 2017
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manufactured for many different projects as a result of general market demand, regardless of
whether one particular project proceeds. Thus, such emissions may not be “caused by” the project
under consideration. Similarly, in this scenario, a lead agency may not be able to require mitigation
for emissions that result from the manufacturing process. Mitigation can only be required for
emissions that are actually caused by the project. (State CEQA Guidelines, §15126.4(a)(4).) 4

In revising the CEQA Statute and Guidelines in 2018, the CNRA provided the following text additions to
CEQA Guidelines Section 15126.2(b) (Consideration and Discussion of Significant Environmental Impacts)
regarding energy impacts, which are integrally connected with greenhouse gas emissions:
…This analysis is subject to the rule of reason and shall focus on energy use that is caused by the
project. This analysis may be included in related analyses of air quality, greenhouse gas emissions,
transportation or utilities in the discretion of the lead agency.

CRNA provides in its 2018 Final Statement of Reasons, that the new text is “necessary to place reasonable
limits on the analysis. Specifically, it signals that a full “lifecycle” analysis that would account for energy
used in building materials and consumer products will generally not be required.” 5
Additionally, the building materials to be used for the Project are standardized and commonly available
materials. The Project would not, itself, cause manufacture of specific construction materials for the sole
use of the Project. The existence of procurement requirements for the State of California’s Department
of General Services and of third-party verification of emissions are irrelevant to what is required or
warranted for appropriate analysis under CEQA.
Response O7-11
As shown in Draft EIR Table 3-8, product water pumping would account for a minor portion (13 percent)
of the total Local Project’s (up to 5 MGD) electrical energy use under normal operations. The majority
(approximately 81 percent) of the energy demand for both the Local Project and the potential 15 MGD
Regional Project would be from slant well pumping and on-site ocean water treatment processes.
Therefore, the energy demand has been appropriately scaled from the up to 5 MGD Local Project to the
15 MGD Regional Project. The ultimate destination of water created by the Regional Project is unknown,
as is the future rate of energy demand and source of supply for its pumping. While it could be that the
offsite pumping for the 15 MGD Regional Project could result in a different energy demand than presented
in the EIR, CEQA does not require technical perfection in an EIR, but rather adequacy, completeness, and
a good-faith effort at disclosure. The EIR has made a good faith effort to address reasonably foreseeable
impacts of a potential future Regional Project, and is not obligated to engage in speculation regarding
unknown potential offsite Regional Project facilities (refer to Master Response 2).
Further, as described on page 1.0-3 of the Draft EIR, the EIR functions as a Program EIR pursuant to CEQA
Guidelines §15168, providing a programmatic level analysis of a potential future Regional Project of up to
15 MGD. Under a Program EIR, subsequent activities approved under the program must be examined in
the light of the Program EIR to determine whether any additional environmental document must be
4

California Natural Resources Agency. (CRNA) December 2009. Final Statement of Reasons for Regulatory Action.

5

California Natural Resources Agency. (CRNA) 2018. Final Statement of Reasons for Regulatory Action Amendments to the State
CEQA Guidelines OAL Notice File No. Z-2018-0116-12.
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Response to Comments

prepared. As discussed further in DEIR Section 3.0, Project Description, SCWD only intends to seek
regulatory permits and approvals for the Local Project at this time, as there are no Regional Project
partners in place, and specific Regional conveyance facilities are dependent on Regional Partners and as
such cannot be identified at this time. At such time when there is a partner for the potential Regional
Project, the specific conveyance facilities associated with the Project would be reviewed in light of the
Program EIR. If it were found that the potential Regional Project had new or substantially greater impacts
than those evaluated in the Program EIR, a subsequent EIR could potentially be necessary to evaluate the
impacts specific to the potential Regional Project.
Finally, implementation of Mitigation Measure GHG-1 includes a process for providing updated GHG
emissions updates and a requirement to achieve carbon neutrality through a variety of measures,
including purchase of third-party verifiable GHG offsets and/or renewable energy certificates.
Implementation of Mitigation Measure GHG-2 includes preparation and publication of an annual GHG
Verification Report in the first quarter of each year following project construction or operations to “trueup” the GHG emissions estimate by reporting on the actual estimated GHG emissions. As specified in the
mitigation measure, the report shall be verified by an independent accredited verification entity, and the
findings of the report shall be used to adjust the annual GHG offsets required for subsequent operational
years. Mitigation Measure GHG-1 and GHG-2 are feasible mitigation of impacts from greenhouse gas
emission of both the Local Project and Regional Project.
Therefore, the Draft EIR appropriately characterizes the energy demands of, analyzes the GHG impacts of,
and mitigates the impacts of the potential Regional Project. Please see also response to comment O1-18.
Response O7-12
This is a conclusion to the comment letter, for which responses to specific comments have been provided
above.
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1

SAN JUAN CAPISTRANO, CALIFORNIA

2

TUESDAY, JUNE 26, 2018, 6:42 p.m.

3

--oOo--

4

MR. GREEN:

Well, good evening, everybody, and

5

we'd like to, on behalf of South Coast Water District

6

board of directors, welcome everybody here this evening

7

to hear about our Doheny desalinization, and it's

8

basically an information meeting this evening.

9

posted public meeting, however, it's really for you,

10
11

It's a

information on the project of a Draft EIR.
And at this time, I'm going to ask our legal

12

counsel to come up and do the -- the housekeeping items

13

so we're all staying somewhat consistent.

14

Thank you.

15

MS. VOZENILEK:

16

I'm Kari Vozenilek.

Here you go.
Thank you, Bill.
I am the legal counsel for

17

the District with respect to this project, and what I'm

18

going to tell you tonight is that this meeting is to

19

accept your comments and questions on the projects.

20

And I wanted to let you know that we've advised

21

the board not to answer these questions tonight.

22

to hear your comments and questions.

23

factual questions, we might be able to get answers from

24

the District's staff or consultants, but the District

25

board is going to just have a listening role tonight.

KRAMM COURT REPORTING

Page 569

We want

If you have simple

So
Page: 4

SOUTH COAST WATER DISTRICT MEETING

1

we're letting you know so you don't think that they're

2

ignoring you.

3

They're listening.

We will take all of your comments and questions

4

under consideration and, you know, get full responses in

5

the final EIR.

6

responses to the questions that you'll ask after this

7

presentation.

That's where we prepare and provide

8

Thank you.

9

MR. GREEN:

10

to please stand for the pledge of allegiance.

11
12

So at this time, we'd ask everybody

And we're going to ask our director, Dennis
Erdman, to lead us in the pledge of allegiance.

13

MR. ERDMAN:

14

(Pledge of allegiance.)

15

MR. GREEN:

16

And I will turn it over to Lewis.

17

MR. MICHAELSON:

18

If I could have the panel join me up at the

19
20

Repeat with me.

Thank you.

Thank you.

table now.
Good evening, and thank you for coming tonight.

21

I'm Louis Michaelson, and I will be serving as the

22

moderator for tonight's public meeting on the South Coast

23

Water District Doheny Ocean Desalination Project Draft

24

Environmental Impact Report.

I was hoping I could get

25

through that in one breath.

It's a long document, too,
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1
2

so take your time.
Please be advised that the District is

3

recording and live-streaming this meeting on YouTube for

4

people who cannot attend tonight.

5

live-streamed, the recording of the meeting will also be

6

available on the South Coast Water District YouTube page.

7
8
9

And after it's

Here to receive your comments tonight are
David Shintaku, acting general manager -Want to raise your hand?

There you go.

10

-- for South Coast Water District.

11

Mark Donovan, the program manager for the

12
13

Doheny Ocean Desalination Project, from GHD.
And Kevin Thomas, project manager for the

14

Environmental Impact Report from Kimley-Horn.

15

the one up here directly involved in the preparation of

16

the document that we're -- we're talking about tonight.

So he's

17

Hopefully -- and I know many of you did -- took

18

the opportunity to take advantage of the poster stations.

19

Some of you came here a little bit early and I think

20

spent pretty much an hour there.

21

hope you got all the questions you had answered during

22

that process.

23

answer them.

24
25

So good for you.

I

We had a lot of people available to -- to

The primary purpose of this portion of the
meeting is for the panel members to listen to your
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1

comments firsthand.

2

session is not designed as a question-and-answer session;

3

however, in accordance with the agenda, a presentation is

4

going to be offered first to orient you to the project

5

until the public comments session after the presentation.

6

And to reiterate, this comment

If you did not already sign up, there are

7

speaker registration cards that are these blue half-page.

8

They're available at the -- at the registration table.

9

We're asking anyone who would like to speak to sign up

10

first, and then I've been --

11

in the order in which they signed up.

I'll be calling on people

12

The background presentation is going to led off

13

by Rich Shintaku and should only last about 30 minutes or

14

perhaps a little bit less.

15

With that, Rick, I'll turn it over to you.

16

MR. SHINTAKU:

17

First of all, I want to thank everybody for

Thank you, Lewis.

18

taking time out of your busy schedules to come here and

19

join us.

20

for doing that.

21

It really makes a big difference.

So thank you

So I am Rich Shintaku, acting general manager

22

for South Coast Water District.

23

Mr. Bill Green, our president, here, but there are also

24

three other board members here:

25

Director Wayne Rayfield, vice president, and director

KRAMM COURT REPORTING

Page 572

You did see or meet

Director Dennis Erdman,

Page: 7

SOUTH COAST WATER DISTRICT MEETING

1

Rick Erkeneff is here as well.

2

So with that, I also want to credit Andy

3

Brunhart, who is our general manager, and he played a

4

large part in the planning of this process and getting us

5

to this point.

6

Note that this is a milestone in the process,

7

but no decision has been made moving forward.

8

stressing the importance of public involvement here.

9

at the front, you had a chance to get a blue card.

I'm
So
If

10

you have it and you still wish to make a comment, please

11

do so and fill out that speaker's card.

12

You also have the opportunity to submit written

13

comments, and those are the white sheets of paper that

14

you see in the back.

15

So please feel free to do that.

And I'm a firm believer in public feedback.

So

16

as much feedback as you can give us, the better the

17

project will end -- will be implemented at the very end.

18

So as you will see in this presentation, the

19

District's primary focus is to plan a highly responsible

20

project that minimizes environmental impacts, and we'll

21

get into some of the details of that.

22

So this is what we're going to go through:

The

23

first bullet, I'm going to cover the first -- first two

24

bullets:

25

reliability is important to us in South -- in the South

South Coast Water District introduction and why
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1

Coast Water District area and South Orange County in

2

general.

3

Mark Donovan, who is our program manager, will

4

go through the remaining bullets, which will be the

5

project description, the CEQA process, Draft EIR

6

findings, Draft EIR alternative study, and the public

7

comments session.

8
9

So this is the District service area.

The --

the black line border is our total service territory.

10

And we also have a contract to serve South Laguna Beach,

11

as well.

12

We have -- we serve approximately 8.3 square

13

miles, and we have roughly 12,500 service connections.

14

We provide potable water, recycled water, and wastewater

15

service to South Laguna Beach and Dana Point, and a small

16

portion of San Clemente and San Juan Capistrano.

17

majority of our service area is residential,

18

approximately 35,000 residents, with the remaining uses

19

being commercial and institutional and, as you know, a

20

number of resorts as well.

21

The

In addition to potable water and recycled water

22

and wastewater service, we also have the contract -- or

23

we -- we do the operations and plan the capital projects

24

and implement the capital projects for the joint regional

25

water supply system.
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1

I don't have an exhibit here, but basically,

2

we -- we manage over 30 miles of pipeline, two large

3

reservoirs, taking Metropolitan imported water from about

4

the Irvine border -- so near that Kaiser Hospital and

5

with the freeway interchange -- and we bring water all

6

the way down through the north end of the San Diego

7

County Water Authority service area and we serve the

8

state parks down there on the San Onofre Plant area.

9

we have that the responsibility for the JPA.

10

So where do we get our water?

So

Well, as -- we

11

have -- we get approximately 85 to 100 percent of our

12

potable water supply from the Metropolitan Water District

13

of California, and Metropolitan, in turn, gets its water

14

from Northern California through the state water project,

15

as you see here, and the Colorado River -- through the

16

Colorado River aqueduct here.

17

serves 85 to 100 percent of our potable water supply.

18

we're basically at -- at the end of the pipeline there.

19

So I'm going to spend a little bit of time on

And like I said, Met
So

20

this slide.

21

should have numbered these bullets, but it's basically a

22

five-pronged approach that the District has taken to

23

sustainability, or five slices of the pie, if you will.

24

So we have that proven track record of sustainability and

25

making those investments, and I'll go through a few of
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1

these here.

2

The groundwater recovery facility, it's --

3

it's a brackish water or high-TDS water -- groundwater

4

recovery facility using reverse osmosis technology to

5

treat the water and to put it into our water supply

6

system.

7

And we also operate the well -- the production well that

8

feeds that treatment plant.

9

It's approximately one million gallons per day.

We've made significant investments, in the

10

second bullet, in maximizing recycled water use.

11

approximately 1350 acre-feet a year into the coastal

12

treatment plant -- of sewage into the coastal treatment

13

plant.

14

facility that treats the water to recycled water

15

standards, Title 22 standards.

16

We put

We've invested in an advanced water treatment

And we've also added the Aliso Creek

17

reclamation facility, which is a reverse osmosis

18

facility, to further polish that water and bring the salt

19

level down, and that's used for landscape irrigation in

20

our service area.

21

So that's 1350 acre-feet a year that we put in,

22

and currently we're using 900 acre-feet a year.

23

been facilitating those retrofits with -- with the end

24

users -- the HOAs, the resorts, the schools, the parks,

25

the city, et cetera -- and they've done a lot of help in
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1

getting us to that point as well.

2

And we have plans to retrofit more in the next

3

seven years to get up and fully maximize that 1350

4

acre-feet a year.

5

So that's the other prong.

The third prong there is the maximized water

6

use efficiency, so long-term water conservation

7

improvements.

8

credit for that, but the customers are the ones who

9

really have made the advances in there.

So the District would like to take all the

10

So, for example, during the last drought, the

11

customers were able to save 26 percent compared to 2013

12

levels, 26 percent.

13

spectrum.

14

is, fast-forward to 2017 and the customers are still

15

serving 20 percent -- are still saving 20 percent.

16

there's literally no -- no real bounceback in the service

17

area.

18

the area and -- the investments that these customers, you

19

know, whether they be business customers or residential

20

customers, have made in their private side of their

21

plumbing.

22

know, water-efficient dishwashing facilities that they've

23

installed at some of these resorts.

24
25

That was on the higher end of the

But what -- what makes that more remarkable

So

So it tells you about the conservation ethic in

So there's a lot of examples of, well, you

There's a lot of these resorts that have
converted their turf to drought-tolerant plantings and
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1

artificial turf, even when the rebates weren't available.

2

So they've made those investments and have been really

3

progressive-thinking and really showing that water

4

conservation ethic moving forward.

5

has . . .

6

So conservation

I have an interesting metric for you, as well.

7

So over the past 25 years, the District's population

8

increased by approximately 10 percent but the drinking

9

water demands have dropped by over 30 percent.

So that

10

tells you the conservation ethic in this community.

11

we really appreciate that on the District's side.

12

It's kind of a unique business model:

And

We pay

13

folks to conserve water, and that's something that the

14

District and the board have provided that leadership

15

moving forward.

16

So the other thing that -- that we're proud of

17

is minimizing water system losses and customer leaks.

18

So South Coast Water District has approximately

19

2 to 3 percent water losses, so unaccounted-for water in

20

the system.

21

industry, that's very low.

22

region locally and statewide, as well.

23

If -- for those who aren't in the water
That's one of the best in the

So we've also substantiated that or validated

24

that by doing two water audits -- third-party water

25

audits to validate that 2 to 3 percent level, and it
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1

validated that we are actually minimizing our water leaks

2

in our system to that level.

3

on.

4

So it's something we focus

And the District has also on the customer side

5

of the meter invested in automated meter-reading

6

technology.

7

as a staff to see what water leaks are apparent and -- on

8

the private side of the system.

9

So on a daily basis and weekly, we meet up

So many of you who live in our district will

10

get those notifications right away.

11

overall have been diligent in repairing those leaks right

12

away.

13

leaks, as well.

14

And the customers

So on the private side, we've also minimized water
So --

And the last prong there is partnering with the

15

Santa Margarita Water District on their San Juan

16

Watershed project.

17

project in the first phase.

18

rubber dam concept where it takes stormwater, captures --

19

or the rubber dam will actually stop the water and

20

recharge the groundwater basin and send . . .

21

So that's a stormwater capture
And there -- there -- it's a

South Coast Water District board has made a

22

20 percent commitment partnership in that project.

23

do participate in stormwater capture, as well.

24

-- that's our five-pronged approach.

25

So we

So that's

But after that -- after all those investments,
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1

we're still dependent on Metropolitan water for -- in

2

part, for our potable water supplies.

3

85 to 9- -- to 100 percent dependent on Metropolitan

4

Water District for our potable water supplies here.

5

that's approximately right now 5500 acre-feet a year.

6

that's one of the reasons why we're looking at

7

alternative water supplies.

8
9

So we're still

And
So

So that's --

When you're looking at our -- as a map of
potential fault locations in the state and the

10

vulnerability of our statewide water system, which I

11

think the majority of you are familiar with, from the

12

Northern California aspect as well as the Colorado River.

13

And I'm going to drill down into the next exhibit, which

14

is a little more telling.

15

So Metropolitan receives its water at that

16

Diemer Filtration Plant near that No. 1, and that's where

17

it's treated and sent down here to South Orange County.

18

You can see the fault lines on this exhibit,

19

the Whittier fault being the most -- northernmost fault,

20

Puente Hills fault, Peralta Hills fault, San Joaquin

21

Hills fault, and Newport-Inglewood fault.

22

five fault lines south of the Diemer treatment plant

23

heading to our service area, which is down in this area

24

down here.

25

this project, and -- I'll go into the -- the next slide.
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1

So -- so you saw that slide, you saw the

2

earthquake faults, the vulnerability.

3

region asked us to plan for is the potential for a 60-day

4

outage from Metropolitan Water District.

5

imagine, 60 days without water, and we're 85 to 100

6

percent dependent on Metropolitan for potable water, puts

7

us in a really vulnerable situation.

8
9

And what the

So you can

So what we did was, MWDOC took the lead for the
region and did an Orange County Reliability Study where

10

they looked at a number of water supply alternative

11

projects for the region that would meet supply gaps

12

during drought -- extreme drought periods and would meet

13

system gaps during a catastrophic emergency, such as an

14

earthquake.

15

So MWDOC did that study and we followed suit

16

and did our own drilldown South Coast Water District

17

Reliability Study, hired the same consultant MWDOC did,

18

and they came up with this average supply shortage.

19

So during a drought situation, South Coast

20

Water District would need on the average 2.8 million

21

gallons per day from an alternative water supply to

22

assist us during that drought or to meet that gap, the

23

2.8 million gallons per day.

24
25

Keep in mind, the project that you have in
front of you today is a 5-million-gallon-per-day desal
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1

Phase 1 project, to put that in perspective.

2

And on the system side down here, this -- and

3

what -- what we're looking at again is a 60-day outage

4

from Metropolitan Water District, and what type of

5

capacity of an alternative supply we would need is

6

3.9 million gallons per day.

7

resulted in.

8

the results and -- a lot went into it in terms of

9

evaluating alternative supplies.

So that was what the study

And it's -- I'm boiling it down to the --

But the big picture is

10

that all of the alternative water supplies available that

11

MWDOC was looking at -- Municipal Water District of

12

Orange County -- are necessary in Orange County, but

13

what's -- what would best meet our supply gap needs and

14

system gap needs is the Doheny Ocean Desalination

15

Project.

16

the planning for this project.

17

So that's why we -- we are pushing forward on

Let me back up real quick.

So what I forgot

18

to mention and what you'll see up there at one of the

19

tables is, on top of that, once we finish the study, we

20

-- we -- the board helped us and -- and we went out and

21

solicited the public to have a work group -- a public

22

work group that would evaluate our water reliability

23

situation in the South Coast District area.

24

group looked at the study itself.

25

and looked at other alternative water supplies, and they

KRAMM COURT REPORTING

Page 582

So that work

They had presentations

Page: 17

SOUTH COAST WATER DISTRICT MEETING

1

came up with a number of findings that also recommended

2

that we pursue the Doheny Ocean Water Desal Project.

3

that information can be found in that first table, as

4

well.

5

the way out.

6

And

So feel free to take some of that information on

Early project history:

So partner agencies way

7

back when -- when MWDOC took -- took this project -- it

8

started way back in 2003, and a number of studies were

9

done because of the -- the whole slant well concept.

10

And so back in 2004-2005, they did a number of

11

hydrogeologic studies -- studies of the groundwater basin

12

and -- and the aquifer adjacent and within the ocean,

13

and -- and this Phase 1 included test borings in

14

2004-2005 along Doheny State Beach.

15

Phase 2, in '04 through '07, included the pump

16

test for the slant wells and also a hydro- --

17

hydrogeologic or groundwater modeling -- model was

18

developed during that period.

19

And in '08 to 2013, we had a number of member

20

agencies -- or partner agencies, I should say, back then

21

that were working cooperatively with MWDOC: Laguna Beach

22

Water District, San Clemente, South Coast, San Juan

23

Capistrano, Moulton Niguel.

24

On Phase -- Phase 3, I'm looking at the -- the

25

actual slant well pump test along with the hydrogeologic
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1

model.

2

So in 2014 through 2016, there were additional

3

studies done on the hydrogeologic model, and that's where

4

South Coast Water District came in and took the lead and

5

continued with the planning for this project.

6

what you see in front you, the 5 MGD project that's being

7

presented tonight.

8
9

And that's

So once South Coast took it on in 2015, we
initiated the conceptual design process -- this is the

10

preliminary design -- and the environmental document

11

that's -- that you have before you tonight or are meeting

12

about tonight.

13

In March 2016, we kicked off the public scoping

14

meeting.

15

water reliability study that I talked to you about and

16

the results that we just saw in those slides.

17

In 2017 -- the spring of 2017, we started the

In the summer of 2017, we had the water

18

reliability working group to vet through the study and

19

confirm some of the results that the consultant came up

20

with.

21

In November 2017, we had a second public

22

scoping meeting.

23

the Draft EIR.

24

are -- comments are due by August 6th of 2018.

25

there's actually more than a 60-day period -- or 60-day
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1

period that we wanted to at least give the public some

2

time to review the document and provide us comments.

3

So that's where we are.

I'm going to turn over

4

the presentation to Mark Donovan, who is our program

5

right now.

Thank you very much.

6

MR. DONAVAN:

7

Okay.

8
9

Thank you, Rick.

So now we get to actually talk a little

bit about the projects and where we are today.
So the Doheny Ocean Desalination Project:

10

The high-level project goals, so first and foremost, to

11

provide a safe, high-quality, locally controlled, and

12

drought-proof water supply while protecting the

13

environment.

14

Also as Rick mentioned, the project -- we want

15

to essentially just reduce dependence on imported water,

16

not -- not be so vulnerable to that -- that water supply,

17

and also be able to continue to -- to provide water in

18

the event of an emergency.

19

The project components:

So essentially

20

starting at the beach, we -- we take in the ocean water

21

with a subsurface water intake system.

22

collect the water in the slant wells, we need to convey

23

it to the District's site.

24

pipeline that would deliver the water to the plant site.

25

And then once we

So we have a raw ocean water

And then on the District's own facility
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1

adjacent to San Juan Creek is where the desalination

2

facility would be located.

3

location is where we would dispose of the brine, the RO

4

concentrate, by blending it through an existing

5

wastewater outfall.

6

And also at that -- at that

Also at that location would be a drinking water

7

storage tank and pumping system to deliver it into the

8

local communities.

9

And also at the -- at the site of -- and

10

typical support facilities, administration building for

11

the -- the workers and the staff, on-site small lab,

12

things like that.

13

And also outside electricity -- electrical

14

transmission facilities would be needed to bring SDG&E

15

power to the site.

16
17
18

All right.

I'll take kind of a closer look at

each of the main components.
So the subsurface water intake system:

So Rick

19

had showed some of the project history, and a lot of that

20

project history was really studying and verifying that

21

slant wells could work on Doheny State Beach.

22

on all that successful testing, the District has

23

committed to moving forward with a subsurface intake, and

24

that intake method is preferred by regulators and by the

25

California Ocean Planning Desalination Amendment.
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1

very important aspect.

2

have the favorable geology there at the site, because

3

what that does is, you know, by doing subsurface, we're

4

not impacting any marine organisms out in the ocean,

5

unlike a traditional open-water ocean intake.

6

very key feature of the project in terms of the

7

environmental benefits.

8
9
10

You know, we're lucky enough to

That's a

The slant wells will be fully buried either at
Doheny State Beach or Capistrano Beach Park, so there
will be no visual impacts for the slant wells.

11

And then, also, submersible pumps would be

12

located well down into the wells themselves, so no -- no

13

noise impacts, as well, from the slant wells intake

14

system.

15

So what we're looking at here is kind of a --

16

you see these various number -- letters down at the --

17

along Doheny State Beach, A through E.

18

Capo Beach Park, you see F, G, and H.

19

potential locations for slant wells to be located.

20

And then down at
So these are

So for the first 5 MGD facility, it would

21

require, most likely, up to about four wells, and those

22

four other wells could be located at any one of those

23

locations.

24

Essentially, wells could be built and the other locations

25

could be -- well, you know, as I was saying, there --
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1
2

What happened?

There we go.

Yeah, keep me on

my toes.

3

So essentially, wells could be built anywhere

4

within that A through G -- H -- H locations.

5

going to let the EIR run its course to help us determine

6

where the best course is to put those wells, because

7

there's pros and cons for each of those well locations

8

that, you know, Kevin will talk about a little bit more

9

going forward.

10

And we're

In terms of the -- the raw water pipeline, we

11

kind of boiled some previous studies down to two main

12

alignments for the pipeline: a northern pipeline

13

alignment, which would run along Dana Point, Harbor

14

Drive, and then Del Obispo, and then it would cut across,

15

under the creek, over to the plant site.

16

preferred alignment is actually the south alignment where

17

it would run through Doheny Park Road and go under PCH,

18

and then cut across Las -- Las Vegas Street over to the

19

site.

20

But the

And the majority of the -- the piping would be

21

open trench.

22

disturbed areas.

23

open -- open trench pipe.

24

example, under the creek or under the railway is where it

25

would be trenches; so like a horizontal type -- HDD
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1

drilling type of procedure.

2

where the potential pipelines are going to be run

3

(indicating).

4

So to give you an indication

The pipeline material would be, most likely,

5

HDPE.

6

compatible as far as seawater, the corrosion from

7

seawater, but also it's a very flexible -- flexible pipe

8

material, so it would be resilient towards earthquakes.

9

So it would be -- if the earthquakes did hit, that

So this pipe is not only suitable for --

10

pipeline would most likely be fine and we'd be able to

11

keep the desal plant running and functional.

12

Okay.

So the desalination facility itself:

So

13

this is a conceptual rendering of what the desalination

14

facility may look like.

15

actually sized various components for the 15 MGD

16

facility.

17

goes forward, to build certain parts of the project to

18

15 MGD just to allow expansion to -- to be used here.

19

For example, the -- the RO building may be built for

20

ultimate capacity, but only 5 MGD worth of desalination

21

equipment may be placed in it, but really just to make

22

future expansions less costly.

23

And in this rendering, we've

So the District may choose, if the project

You see also that there's solar panels located

24

on the RO building and other flat surfaces.

25

we've envisioned that solar panels can be used where
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1
2

feasible on -- on the project.
The site itself, we did a flood mitigation

3

study and recognized that that site is susceptible to

4

flooding both from water coming down San Juan Creek and

5

also from, you know, ocean storms and things like that.

6

So the obvious -- one of the obvious solutions/

7

alternatives is to simply raise the grade of that site.

8

The site is fairly undulating right now.

9

high, some spots are low.

Some spots are

It's really leveling it out,

10

bringing it up to protect the site from flooding and

11

seems to be the most logical choice there.

12

A couple of other components here on the

13

facility site:

14

small area, what we call the R&D pad.

15

does go forward, the District would like to use this --

16

this facility as a -- as a showcase and a test bed to

17

test new technologies, refining the operations and

18

optimization of the plant going forward.

19

something that the District has expressed an interest in,

20

so we've carved out some footprint on that to make sure

21

the District can stay at the forefront of desalinization

22

technology.

23

The -- we have carved out an area -- a
So if the project

So that's

So once the -- once the water is processed

24

through the facility, roughly for every two gallons of

25

seawater that you bring in, you'll produce one gallon of

KRAMM COURT REPORTING

Page 590

Page: 25

SOUTH COAST WATER DISTRICT MEETING

1

drinking water and you have one gallon of concentrated

2

brine that you have to dispose of.

3

This site is fortunate enough to be located

4

very close to the JB Latham Wastewater Treatment Plant.

5

So there's an existing ocean outfall that goes two miles

6

offshore which currently discharges municipal wastewater

7

to the ocean.

8

the existing outfall, and it will be diluted with

9

wastewater as it goes to the ocean.

So we would simply blend the brine into

This also is one of

10

the preferred methods by regulators and in the California

11

Ocean Plan for the desalination.

12

And, actually, in the -- all likely operating

13

scenarios for Phase 1, the blended brine and wastewater

14

were actually less salty than the ocean by the time it

15

reaches the diffuser portion of the outfall.

16

So those are the main project components.

And

17

with that, I'm going to hand it over to Kevin and he will

18

talk more about the EIR tests.

19

MR. THOMAS:

20

My name is Kevin Thomas with Kimley-Horn.

Thanks, Mark.
I've

21

been working with the District staff for the last two and

22

a half years on this environmental process.

23

wanted to quickly walk through the CEQA process --

24

California Environmental Quality Act -- and some -- some

25

summary of findings from the EIR.
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1

through all 3,000 pages here, I promise, but we'll cover

2

some highlights.

3

I think, really, from Mark and Rick's

4

presentation, they covered most of the environmental

5

issues in the project design process.

6

through this a little bit quickly.

So I'm going to go

7

And then, of course, as Kari mentioned, the

8

primary purpose for tonight is not to answer detailed

9

questions but really to give the public an opportunity to

10

comment.

11

We'll have a court reporter here recording your

12

comments as your -- if you submitted a speaker card up

13

here at the podium.

14

We also -- you can submit written comments.

15

There's comment cards in the back.

16

you -- even though we have a court reporter who will be

17

taking notes, we highly encourage you to submit written

18

comments.

19

website and you can mail them a letter.

20

number of ways to participate in terms of submitting a

21

comment.

22

We highly encourage

You can submit comments online at the District
So there's a

As Rick and Mark both mentioned, we've had a

23

number of public scoping meetings in the last couple of

24

years, both in March of 2016, then in November of 2017.

25

We've been meeting with stakeholders periodically over
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1

the last couple of years.

2

middle -- I'm not sure where the highlighter is -- so

3

right now -- right now we're during -- about 30 days into

4

the -- the draft -- the public review period.

5

And we're right now in the

As Kari mentioned, we will receive all written

6

comments, oral comments from the court reporter.

7

prepare written responses to comments.

8

responses to comments, together with the Draft EIR, will

9

be part of what's called the Final EIR, and that will be

We will

Those written

10

available to the public before the South Coast board

11

considers the EIR and the project.

12

notified of that date in advance.

So you will be

13

Again, just to -- to walk through a few of the

14

-- of the primary findings -- this is not intended to be

15

comprehensive, and so please refer to the EIR for

16

details -- but in essence, the Draft EIR found that the

17

Phase 1 project up to 5 MGD would not have any

18

unavoidable significant impacts.

19

there are some significant impacts, but they can be

20

mitigated either through mitigation measures or through

21

actually project design features.

22

What that means is,

And one thing I think that Mark mentioned, a

23

great deal of work has gone into this project by the

24

District to essentially design the project to avoid

25

impacts.

So as you --
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The reason the presentation was a little bit

2

long on the project and the history was to provide that

3

context.

4

So we've been meeting with stakeholders,

5

regulators.

6

project.

7

beach to avoid impacts to the beach.

8

well locations based on stakeholder comments.

9

identified another potential intake location that Mark

We've made a number of changes to the

We've shifted the slant wells back off the
We've moved slant
We've

10

pointed out at Capistrano Beach Park.

11

alternative.

12

well pods within Capistrano Beach Park based on talking

13

to county parks.

14

This is an

We've actually shifted some of those slant

So, really, the project has been designed to

15

meet Ocean Plan requirements and really avoid, where

16

possible, all of the impacts.

17

The EIR does look at a potential future

18

regional project up to 15 MGD that is not evaluated at

19

project approval level of detail in the EIR.

20

just too many unknowns right now.

21

should move forward in the future, it would require a

22

separate public process, a separate CEQA process.

23

Really, the District's focus right now is on the -- the

24

Phase 1 project.

25

There's

So if that project

And as indicated, there's approximately 40
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mitigation measures in the EIR on top of project design

2

features to avoid or minimize potential impacts.

3

I want to just click through these a little bit

4

quick, because, again, a lot of this has been covered,

5

but just to summarize some of the main topical areas.

6

With respect to recreation and aesthetics,

7

really the primary impacts, at least on the coastline,

8

will be all temporary.

9

Capistrano Beach Park, we've minimized those impacts by

At Doheny State Beach or

10

talking to state parks and county parks.

11

moved the majority of the construction staging off the

12

beach to the San Juan Creek property on the other side of

13

PCH.

14

Essentially

As I said, we shifted the slant wells back,

15

limiting the construction periods and, of course, all the

16

required coordination with all the stakeholders.

17

Relative to noise, air quality, and traffic,

18

again, the construction-related impacts will all be

19

temporary.

20

will be inside in closed buildings, primarily the reverse

21

osmosis pumps at the District's San Juan Creek property

22

inside the building you see there on the bottom.

23

The operational equipment that will be louder

There will be no significant odors from the

24

facility.

25

there's a number of mitigation measures identified,
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1

including the use of truck trenchless technology, meaning

2

not open trenching across sensitive transportation

3

corridors, like the railway, the PCH, and also underneath

4

San Juan Creek lagoon, if that was needed, so to -- to

5

avoid those impacts.

6

With respect to biology, cultural, and geology

7

and soils, again, Mark pretty much addressed this.

8

entire project has been designed to meet Ocean Plan

9

Amendment requirements through the subsurface intake

The

10

wells, which avoids marine life impact and as well as

11

blending the brine with the existing ocean outfall, all

12

-- all to avoid or minimize impacts.

13

I believe Mark also covered this.

Mark covered

14

a lot of my topics.

15

hydrology and water quality, again, the project has been

16

designed really to minimize or avoid all these impacts

17

that meet the state water resource control boards, Ocean

18

Plan Amendment requirements.

19

That's good.

So with respect to

There were a few questions during the poster

20

session here, the -- the informal part before the

21

presentation on greenhouse gas emissions.

22

important to emphasize, as Rick did, the District is

23

committed to what's called net carbon neutral.

24

essentially, if you look at the District's greenhouse gas

25

emissions from its current water supply portfolio
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1

importing water or using imported water, the District has

2

committed to calculating the additional emissions created

3

by using desalinated water, which is higher-energy-

4

intensive and then offsetting that incremental increase

5

in emissions.

6

features: rooftop solar, where it's practical; using

7

energy-recovery devices at the desalination plant.

And that would be through a number of

8

The District's seriously evaluating using

9

natural gas fuel cells for power, which essentially

10

sequesters methane gas or moves that from -- from the

11

system, as well as other potential options.

12
13

Mark also identified the R&D pad which could be
used to evaluate that.

14

A number of other topics were evaluated in the

15

EIR.

16

hazards, those are all in the EIR in detail.

17

And growth impacts, land use compatibility,

One of the main topics often addressed or -- or

18

of interest for state COLR (phon) as alternatives.

19

the EIR is focused on these five alternatives, so you

20

will see that in the Environmental Impact Report.

21

So

In addition to these alternatives, I just

22

wanted to highlight, as Mark and Rick did, the District

23

partnered and looked at a number of water supply

24

alternatives which were studied in which the Doheny

25

project was found to be the -- the -- the most ideal to
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1

meet the District's need.

2

In addition, the District has -- the District,

3

and then MWDOC prior to the District, has invested

4

considerable energy in evaluating design options, which

5

are reflected in the EIR.

6

supply or ocean water conveyance alignments that are

7

addressed in the EIR.

8

intake well locations addressed throughout the EIR.

9

those also were considered.

There's alternative water

There's alternative subsurface
So

But of the five evaluated in

10

the EIR, the -- the EIR looked at supply alternatives.

11

No project conservation and enhanced recycled water.

12

Rick, I think, touched on those in his presentation.

13

And then the EIR also evaluated two project

14

design alternatives, a 3.9-million-gallon-per-day

15

alternative, and then also a slant-well-location

16

alternative to focus the slant wells at the San Juan

17

Creek lagoon, which would enhance protection against

18

seawater intrusion.

19

So -- so in conclusion, I wanted to reemphasize

20

the close of the public comment period on August 6th and

21

a variety of means to participate in the public process.

22
23

And with that, I believe I'll turn it over to
Lewis.

24

MR. MICHAELSON:

25

Thank you very much for your attention.
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the was a little over 30 minutes.

2

a lot to say and say it again and again, so we -- we got

3

it.

4

much.

I misjudged.

5

I'll poke you guys a little bit.

They had

Thank you very

We are now going to begin the comments session.

6

If you have not done so already, these were the speaker

7

cards that were available at the front registration if

8

you'd like to speak tonight.

9
10

Have there been any more turned in since then?
Okay.

11

UNIDENTIFIED FEMALE VOICE:

12

MR. MICHAELSON:

13
14

number of them.

One.

So we don't have a large

Just in time.

Thank you.

To ensure we get an accurate record -- and

15

that's really important in these proceedings.

16

we have the court reporter here -- she just needs to be

17

able to hear what you're saying.

18

clearly and slowly enough for her to keep up.

19

seen her fingers are really fast, but it is possible to

20

talk too fast even for her.

21

That's why

And so if you'll speak
If you've

So what I'd like to make sure is to speak

22

clearly and slowly.

If you represent a -- give us your

23

name, if you would.

If you represent an organization,

24

you'd like to mention that, please mention that as well.

25

Each person is going to have four minutes to
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speak.

2

like to turn it in to the registration table, you can do

3

that in addition to, but if you're going to read it out

4

loud -- sometimes people have very long written

5

statements and they start reading it and don't realize

6

they're going to take 10, 20 minutes before they're done.

7

So I need you to keep it within that four, if you would.

If you have a written statement and you would

8
9

Please honor any requests I make to stop.
to make it really easy, I do two things:

One, I call on

10

the names ahead of time.

11

a big, long cue of people waiting to come up.

12

know when your turn is going to come.

13

lot more comfortable, I find, for most people.

14

And

That way we don't have to have
You'll

That makes it a

The second thing is, it's hard to know when

15

you've spoken for four minutes.

16

for three and a half minutes, if you make it that far --

17

some people don't -- I just hold up a very simple sign.

18

So you will be addressing the panel and me and kind of

19

keeping track of that, that will help it go really

20

smoothly.

21

that sign and then we're done, and then it's time to move

22

on to the next person.

23

So when you've spoken

And then when the four minutes is up, I put up

So the people who have signed up to speak so

24

far -- and I'll apologize if I mispronounce any of these

25

names -- Richard Banister, Melissa T. W. Hurd, who may or
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may not choose to come up.

2

about whether --

3

She was kind of on the fence

UNIDENTIFIED FEMALE VOICE:

4

doesn't apply.

5

the other box.

That was me, and that should really go to

6

MR. MICHAELSON:

7

UNIDENTIFIED FEMALE VOICE:

8

All right.

So you -It's environmental

related so . . .

9

MR. MICHAELSON:

Okay.

Perfect.

10

going to pass on that.

11

Melissa, for letting me know that.

12
13

That actually

Got it.

So you're

Thank you very much,

Richard Gardner, followed by Lenger Markus,
then Robert Kanter, and then Toni Nelson.

14

So first up is Richard Banister.

15

MR. BANISTER:

16

MR. MICHAELSON:

Where do we go?
I'm sorry, I did not make that

17

clear.

18

it should be live -- and you will hear yourself loud and

19

clear.

Here's the lectern, and there's the mike -- and

20

MR. BANISTER:

21

Banister.

22

myself.

Okay.

My name is Richard

I'm a resident of Dana Point.

I represent

23

I -- I won't be anywhere near four minutes.

24

I have two questions.

25

M1

The first question is,

is there going to be any redundancy provided between the
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groundwater facility and this new facility?

2

words, if you -- if you got the -- the filters that go

3

out in the new one, can you run salt water into the other

4

facility, and vice versa?

5

groundwater facility?

6

In other

Will we be able to use that

And my second question is, is there any new

7

technology that's not been used anywhere else that's

8

going to be used in this plan?

9

MR. MICHAELSON:

M1-2

MR. BANISTER:

11

MR. MICHAELSON:

Great.

10

And that's it.
Thank you.

Well, those will

12

be in the record and they'll be responded to.

13

you very much for that.

14

Next up is Richard Gardner.

15

MR. GARDNER:

16

M1-1

So thank

Richard Gardner from -- from

Capistrano Beach, a longtime supporter of the District.

17

I -- I am not going to try to collect all my

18

thoughts at this time, but maybe make a couple of

19

comments.
M2-1

20

One is, it's very obvious to me that we're

21

trying to do the right thing.

22

we've got the combined outfall, but we have a miniature

23

plant.

24

are this tiny.

25

We've got slant wells,

None of the other plants on the California coast

In Carlsbad, the only way in which a fairly
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1

economically feasible facility could be built was to have

2

the San Diego County Water Authority become the lead

3

agency and provide the water to all of the member

4

regional.

5
6

So it was made clear early on that none of the
other partners wanted to participate with South Coast.

M2-1
cont'd

7

And so I thought that meant we needed to find partners or

8

we needed to have the support of a larger entity.

9

that -- that's a comment.

10

So

It -- it --

The same is true in Huntington Beach, which

11

that plant, if it goes forward, it will have to go

12

forward with the Orange County Water District and perhaps

13

MWDOC also involved.

14

we're doing now.

15

So I'm interested in what -- what

The second thing is, I don't necess- --

16

personally, I think you should have one whole chapter or

17

column or appendix that says, "What are you, South Coast

18

Water District, going to do for the people who live in

19

our area above and beyond just providing water that we're

20

going to pay through the nose for?"

21

M2-2

So will we have a trail along the creek?

22

You're going to build a -- obviously many, many millions

23

of dollars of a facility.

24

able to come across and go to the creek or go down to the

25

beach?

Will people from Capo Beach be

Will we have coastal access in your project?
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1

So I don't think I've heard anything, outside

2

of you're afraid we're going to lose our water sources

3

and you're going to build a desal and it's going to be a

4

little one that will just supply the -- the people of

5

South Coast.

6

My thought is, say I live San Juan Capistrano

7

and they -- and they have the earthquake.

8

people all going to go dry up there and we're going to be

9

out on our slip and slides and enjoying the same levels

Are those
M2-3

10

of water use that we did?

11

work.

12

That doesn't -- that doesn't

What about the people in Laguna Niguel?
How are we going to move this water?

13

have an agreement?

14

see it in this design.

15

Santa Margarita Water District?

16

I don't think it's there.

Do we
I don't

Can you supply this water to

So that's just a -- kind of the start.

This is

17

the beginning.

18

ocean desalt -- desalting facility on 30 acres next to

19

the beach, the answer is yes, of course, but the rest of

20

the situation is -- needs a lot of work.

If somebody asks you can you build an

21

So that's a start.

22

MR. MICHAELSON:

23

The next speaker is Lenger Markus.

24

MR. LENGER:

25

Thank you very much.

Good evening.

My name Is Markus

Lenger and I'm a resident of Capo Beach.
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1

federally appointed expert on water reuse, so I will be

2

talking to you not necessarily as a layman.

3

I have quite a few questions about it.

One of

4

them that's been brushed over quite nicely is the energy

5

consumption.

6

I don't think the public really understands energy the

7

way one needs to understand it to see this.

8
9

This plant uses a massive amount of energy.

M3-1
cont'd

Also, I understand the premise of this is water
safety.

So since, yeah, 90 percent of the water is being

10

imported, we import 100 percent of the energy.

11

it's kind of uncomfortable to be without power, it is

12

deadly to be without water.

13

that security and have somebody be completely dependent

14

on power that you have to bring in?

15

idea.

16

So while

Why on earth would you trade

This is not a smart

Second of all is the slant well.

It's never

17

been done, period, and we all know that.

18

basing a lot of faith on something that hasn't been done.

19

They don't talk as an engineer.

20

Impact Study and all of it has been done on an incomplete

21

set of data.

22

So you're

So the Environmental
M3-2

That is also a problem.

Now, I'm not against desal, but I am

23

questioning the wisdom of going straight for the most

24

expensive way to make water -- 10 times more expensive

25

than anything else -- when we're not looking at gray
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1

water, we're not looking at water reuse, we're not

2

looking at a lot of things that we need.

3
4

And if there is an emergency, what makes you
think you have power but not water?

5

First of -- furthermore, if there is an

6

emergency, we don't need that much water.

All you need

7

is water to drink and maybe take a bath.

You don't need

8

that full amount of water.

9

on.

Not everybody is going to go

If there's, like, buildings destroyed, no power, no

10

water, all you need is water.

11

brought that nicely up.

12

And Richard Gardner
M3-2

They need to share the water.

cont'd

So while I'm absolutely in favor of

13

diversifying our water security, I think going for the

14

most expensive thing right away, just follow the money.

15

Who is going to make money selling us the energy that it

16

needs to run this plant, leave alone the enormous cost of

17

building that.

18

I am really questioning the project; I am

19

questioning the environmental impact.

20

the statement there is no environmental impact,

21

especially if -- since you don't even have all of the

22

data.

23

that as a ratepayer.

24

Thank you.

25

MR. MICHAELSON:

You cannot make

That is not very serious, and I'm sorry to say
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1

The next speaker is Robert Kanter.

2

MR. KANTER:

3

Yes.

I'm Robert Kanter, a

resident of Dana Point.

4

First of all, I'd like to commend the District

5

for having the foresight to plan ahead.

6

prudent and I think we owe you a debt of gratitude.

7

I think it is

You know, a couple of the comments I'm going to

8

make have been touched on.

9

get through this entire process, we build a plant, and in

10

fact, we don't have Plan B for some of these areas that I

11

am concerned about.

12

my -- my mind, and it has been a problem historically at

13

other desal plants around the world, but particularly

14

along our coast.

15

have an outfall and we have statements that say we're

16

going to dilute it with the wastewater and it's going to

17

be fine.

18

I do have concerns that we

M4-1

The brine impact is number one in

And so what my concern is, is that we

Well, I'm -- I'm the one that is, "Show me,"

19

and, "Don't just give me calculations but show me."

20

what if it doesn't work?

21

already been built.

22

environmental document that deals with a contingency, and

23

that is, what do you do if you can't dilute the brine?

24
25

And

You've got a plant that's

So I'd like to hear something in the

I'd also like to see some alternatives looked
at that are ways to dispose of brine that are not in the
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1

ocean.

2

used throughout the world; in the Middle East

And there are those technologies that have been
M4-1

3

particularly, where they have actually done treatment on

4

land and disposed of it in a different form.

5

believe that's important.

6

So I

The previous speaker talked about energy.

7

Well, I'll talk about it in a little different sense.

8

talked about being carbon neutral.

9

an energy-intensive process, that we are going to be

10

We

CO2 -- this is such

generating a lot of carbon, and I would like to make sure

11

that the District has a way of, if you will, guaranteeing

12

that they're going to be net neutral, carbon neutral.

13

how do we as ratepapers -- ratepayers get that assurance?

14

What is there going to be that holds the District -- its

15

feet to the fire if in fact we can't come up with a way

16

of carbon neutrality?

17
18

So those are my two comments, main ones, and I
thank you very much.
MR. MICHAELSON:

20

The next and currently the last speaker I have

22
23

M4-2

So

19

21

cont'd

Thank you very much.

signed up is Toni Nelson, if I am reading this correctly.
MS. NELSON:

Good evening.

Toni Nelson,

Capistrano Beach.
M5-1

24
25

I'm also the founder of Capo Cares.

We're an

advocacy group for Capistrano Beach, so our residents are
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1

going to be very impacted by this.

2

of the fact that we're right on the coast.

3

live right on the block from the Palisades.

4

concerned about the impact on Capistrano Beach Park, on

5

Doheny Beach, where we all surf and enjoy our lifestyle.

6

So this is kind of scary stuff to us.

7

We are very conscious

I'm by no means an engineer.

Many of us
We're very

I don't know

8

anything about water, other than I drink it and bathe in

9

it, but the residents have some questions, and some of

10

them have been communicating to me about some of their

11

concerns.

12

So I'll try to deal with them briefly.

M5-1

A big concern seems to be the idea of all this

13

brine being deposited two miles offshore.

14

conscious in Dana Point that we have this very rich

15

resource with all our beautiful whales that come by.

16

think we had about 1500 whales come by our coast last

17

year.

18

impacts them, and so we're concerned about that.

We're very

I

We don't want to do anything that adversely

19

I'm -- I'm wondering why you're disposing of

20

this two miles offshore.

21

-- we can't even empty our tanks except three miles

22

offshore.

23

more environmentally sensitive and we actually pump our

24

tanks, but that concerns me.

25

lot of brine being put into this delicate ecosystem.
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I'm -- I'm worried about that.

M5-1
cont'd

2

The other thing that has been brought up is,

3

why are little water district -- you know, we represent

4

35,000 people and we have a relatively small water

5

district here.

6

association -- authority with other water districts?

7

aren't they all pitching in?

8

speakers mentioned, we will be probably required to share

9

the scarce resource if there is an emergency.

Why aren't we doing sort of a joint power
Why

Because as a couple of

So

10

shouldn't they also be coming to the table and

11

participating in this project instead of all of it being

12

on -- a burden on our ratepayers.

13

M5-2

The other thing people have talked about is,

14

again, the possibility of doing a joint venture with

15

something like Huntington Beach.

16

dotting all the way up the coast with different -- I'm

17

not sure how the technology works, but does that make

18

sense or are we better off building one larger facility

19

and creating some kind of shared resource?

20

Like, why are we

The other thing I'm concerned about as a

21

financial person is the -- and I talked to your CFO, who

22

was wonderful in explaining to me about the various

23

financial models that she's looked at, and so on.

24

would really like to look at those.

25

that for ratepayers, that many people don't understand
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1

that we pay for water through our actual water bill from

2

South Coast Water District, but we also pay through our

M5-2
cont'd

3

property taxes.

4

cost, what's the real impact on us financially.

5

So we want to know what's the total

And the -- my other main concern is, where can

6

we visit something like this?

7

Capistrano Beach.

8

amazingly by this project.

9

a plant where you've done this, where this technology has

I mean, we live in

We're going to all be impacted quite
I'd like to be able to visit

10

been used.

11

I want to stand by a plant and hear how much real noise

12

comes out of it and how much smell and odor and whatever.

13

I'm hoping that there really is no impact.

14

and I trust you that you're doing everything you can

15

to -- to mitigate that.

16

I want to see what a slant well looks like;

I really --

But those are big concerns.

And then finally, the impact on Doheny Village

17

and on Capistrano Beach is really severe.

18

you're talking about, first of all, a huge, honking

19

concrete structure in the middle of -- you know, at the

20

back of Doheny Village, an area that we've been trying to

21

revitalize.

22

M5-3

So, you know,

So that -- that concerns us.

The aesthetics, the noise.

Can you hide the

23

building with some plants?

24

-- to make the plant be a little less obvious and little

25

more aesthetically pleasing, and I'm sure you'll look at
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1

those things.

2

about us as residents.

I just want to make sure you're thinking

3

I'll be one more second.

4

The digging up of Doheny Park Road, digging up

5

Las Vegas, all of those things are -- are significant to

M5-3
cont'd

6

us.

7

So I hope you'll talk to the community and

8

include us as stakeholders, and I hope you'll talk to our

9

City Council as well and make sure that we're all on

10

board.

Thank you.

11

MR. MICHAELSON:

12

Is there anyone else who has turned in a card

13

since then?

Thank you very much.

Oh, great.

14

Ray Hiemstra is our next speaker.

15

MR. HIEMSTRA:

16

Hi, Ray Hiemstra.

I'm the

associate director of Orange County Coastkeeper.

17

I'd like to say, first of all, it's refreshing

18

to see a desalination plant that, you know, follows the

19

guidelines from -- from the State, so that -- that makes

20

my job a lot easier.

M6-1

21

I wanted to just bring up a couple of things to

22

your attention.

23

need.

24

new legislation that's going to result in substantially

25

reduced water use indoors.

One -- one thing is on the issue of

As we're all aware, the Governor recently signed
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1

take into account.

2

The MWDOC numbers that were used are great, but

3

they weren't predicated on that, so that's just

4

something -- something to think about.

5

The other -- the other thing is, what we've

6

seen and I heard here tonight is the -- on the

7

greenhouse -- greenhouse gas mitigation is that that

8

would be incremental based on -- on the idea that there

M6-1
cont'd

9

-- I guess it would replace water that's coming over the

10

Tehachapis.

11

we're all aware that the water is still going to come

12

over the Tehachapis.

13

Maybe I'm mistaken on that, but I think

So, you know, what -- what our request would

14

be -- would be to make sure -- make sure that the plant

15

is actually completely carbon neutral from its -- from

16

its actual -- actual power use.

17

That's just -- that's just it for right now.

18

We'll submit written comments by the deadline.

19

you very much.

But thank

20

MR. MICHAELSON:

21

Is there anyone else who has been inspired to

Thank you, Ray.

22

speak?

23

sincerely.

24

over the years, and this is as good as it gets in terms

25

of people making really relevant, pointed, factual kinds

All of those great comments, and I mean that
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1

of questions that really relate to the project and relate

2

to the documents.

3

have to congratulate you on that.

4

So you've done a fine job tonight.

So if -- I'll ask one more time:

Is there

5

anyone else who has been moved to speak?

6

just want to remind you of a couple of things.

7

Again, thank you very much.

8

very cogent comments.

9

session.

10

I

And if not, I

These were very,

This concludes the oral comments

The comment period, as was mentioned earlier,

11

on the Draft Environmental Impact Statement will continue

12

until August 6th.

13

ways you can provide written comments.

14

fill one out tonight at the written comments table, you

15

can mail them in, you can give them online.

16

addresses can be found on the handout when you came in

17

this evening.

18

deadline.

19
20
21

It was mentioned all the different
You can still

All of those

Please make sure we get them by the

And, again, thank you for your participation.
We are officially adjourned.

Thank you.

(Applause)

22
23

(The proceedings were concluded at 7:44 p.m.)

24
25
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Public Comment M1 Richard Bannister
June 26, 2018
Note that none of the June 26 public meeting comments indicated any specific objections to the Draft EIR
adequacy.
The following is a summary of public meeting comments. Please refer to the public meeting transcript
(preceding these responses) for a transcript of the public meeting held on June 26, 2018.
Comment M1-1
Will there be redundancy between the groundwater facility and this new facility?
Response to M1-1
The comment appears to be referencing the District’s Groundwater Recovery Facility (GRF), which uses a
Reverse Osmosis (RO) system to treat brackish water to drinking water standards. The Doheny Ocean
Desalination Project, and all related components, would operate independently and is not designed to
operate in conjunction with the GRF. The District will utilize all available water production resources to
develop a balanced water supply portfolio in compliance with applicable regulatory permits and
approvals. Use of the GRF has historically been constrained due to groundwater limitations. The District’s
intent would be to utilize the GRF in combination with the Project, conservation and recycling programs,
provided such use is consistent with the GRF’s NPDES permit and the Project’s applicable permits and
approvals.
Comment M1-2
Is there any new technology that’s not been used anywhere else that’s going to be used in this plan?
Response M1-2
Please see response to Web Comment W6 and Master Response 4. The proposed slant well technology is
not a new drilling technology and has been tested in pilot programs. Slant wells are a technology that has
been demonstrated at slant well test facilities at Doheny State Beach and in the City of Marina, California.
This technology involves subsurface intakes, consistent with the recommended approach per the
California Ocean Plan. In addition to slant wells, the District is exploring utilization of fuel cells as an
alternative energy supply (see Section 3.0, Project Description). The Project also includes a research and
development (“R&D”) pad to allow the District and potentially other interested parties to evaluate new
technologies, consistent with applicable permits and approvals.

Public Comment M2 Richard Gardner
June 26, 2018
Comment M2-1
Comments note that other larger facilities involved multiple partners, but that the District is operating
independently for this Project. Commenter assumed that the Project would need partners or to have the
support of a larger entity.
South Coast Water District
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Response M2-1
General support for the District and scale of the Project is noted for the record. As noted on pages 3.0-14
and 3.0-36 of the Draft EIR, the District is only seeking approval of the Local (up to 5 MGD) Project at this
time. At this time, there are no partners in place for the Local Project. Please see Master Response 2 and
Response O2-1 regarding this issue. The larger Regional Project would require one or more regional
partners as well as additional facilities to convey regional Project water and would require further CEQA
review.
Comment M2-2
Comment inquires if the Project will provide other, secondary benefits to District customers such as trails
or coastal access.
Response M2-2
No recreational or trail access is planned at this time, as the desalination facility is located on an existing
District-owned industrial site, and the majority of facilities within Doheny State Beach (or Capistrano
Beach Park) would be below-ground, except for a small electrical station and an access manhole. As part
of the lease agreement process with State Parks and/or Orange County Parks, the District anticipates
providing some form of park enhancement or amenities such as restriping or resurfacing parking and
bicycle paths that are affected during temporary Project construction activities.
Comment M2-3
Comments inquire about the relatively small size of the Project and its ability to service and supply more
far-reaching areas.
Response M2-3
Only the Local Project (up to 5 MGD) is under consideration at this time. As described in Section 3, Project
Description (Table 3-1, SCWD Current and Future Water Supply Portfolio), the Local Project could meet
approximately 77% of the District’s 2035 water demand. Also refer to Response M2-1 above regarding
potential Project partners, and Response O2-1 regarding potential broader use of the Project’s water.
There are no agreements in place to “share” the Project’s water with other districts or partners, and the
water produced would be needed for the District’s own water supply needs.

Public Comment M3 Markus Lenger
June 26, 2018
Comment M3-1
Comments address Project energy consumption relative to water security and question the increased
dependence upon imported energy sources.
Response M3-1
The Project’s energy requirements are summarized beginning on page 3.0-31 of the Draft EIR and are
described in greater detail in Draft EIR Appendix 10.1. Alternative on-site power supplies, including a fuel
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cell power system, are also being investigated, as described on page 3.0-33. Emergency backup power
would likely be through one or more redundant systems: 1) either SDG&E electrical power with fuel cells;
or 2) SDG&E electrical power with emergency diesel backup generators. The Project would include typical
emergency diesel generators as a backup power supply for both the desalination facility and the slant
wells.
While no project is immune to catastrophic emergencies, the SCWD Water Supply Reliability Study (2017)
and prior studies highlighted the vulnerability of South Orange County to prolonged interruptions of
imported water deliveries, such as what occurred in December 1999 with the failure of the AllenMcColloch Pipeline. The 2017 final report identified a projected 3.9 MGD water system supply gap based
on a 60-day outage of imported MWD supplies. Being at the southern end of MWDOC’s imported water
delivery system, the SCWD service area is particularly vulnerable to disruption such as what could occur
due to a major earthquake. While power systems may also be vulnerable in an emergency, the Project
will provide diversification of water sources in South County with higher reliability. As most major urban
water systems rely on power to run pumps for distribution, this Project would be no more vulnerable to
interruptions in power supply if connected to SDG&E, and would be less vulnerable with implementation
of an on-site source of generation.
Comment M3-2
Comments question slant well technology, completeness of the EIR, and expense of producing water
through desalination.
Response M3-2
Please refer to Response O3-2 regarding conservation and recycling as alternatives to pursuing
desalination. Please see Master Response 4 and responses to Web Comment W6, Response O1-5, and
Response M1-2 above regarding slant wells. Extensive slant well study and testing has been conducted as
documented in the Test Slant Well Extended Pumping Pilot Plan Report (2013) for the test slant well at
Doheny State Beach, in addition to extensive slant well testing by California American Water for its
proposed slant well system in the City of Marina (refer to Master Response 4 regarding slant well design
and feasibility).
Regarding the tone of the EIR, CEQA requires EIRs be prepared in such a way as to inform the general
public regarding potential significant impacts and other information. For this reason, this EIR distills
volumes of technical information, engineering studies and reporting (see EIR Appendices) in order to
provide an informative yet readable document for public consumption.
An EIR is also charged with focusing on the environmental effects of a proposal, not necessarily economic
considerations. While financial feasibility may be essential for Project success, the purpose of the EIR is to
identify potentially significant environmental consequences. The District’s Board of Directors will consider
the EIR along with other factors, including financing, risk and related economics.

South Coast Water District
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Public Comment M4 Robert Kanter
June 26, 2018
Comment M4-1
Comments are concerned with brine disposal impacts, assurances that impacts will not be significant, and
brine disposal alternatives.
Response M4-1
As discussed in detail in Section 4.8 Hydrology and Water Quality, the brine discharge from the Project
will meet applicable water quality requirements as established in either a new or modified NPDES permit
from the RWQCB for the use of the existing SOCWA SJCOO discharge (ORDER NO. R9-2012-0012;
NPDES NO. CA0107417). Detailed brine modeling calculations are provided in Appendix 10.11, Brine
Discharge Modeling, are summarized in Tables 4.8-3 and 4.8-4 in the Draft EIR, and have been clarified
and amplified as part of the Final EIR in response to comments from the San Diego Regional Water Quality
Control Board (see Response S7). Based on that modeling (contained in Appendix 4.2.2), Draft EIR
mitigation measure HWQ-3 is no longer required to ensure that minimum SJCOO flows are occurring, as
the Phase I “Local” Project has been shown to meet California Ocean Plan requirements without any
wastewater dilution (refer to Section 3, Draft EIR Errata).
As far as assurances, it is necessary for an EIR to rely on engineering studies, technical memoranda and a
certain degree of forecasting to predict the significance of environmental effects. In addition to data
presented in the EIR, it is the Project’s permit conditions that must be met for continued compliance with
established thresholds.
With respect to brine disposal alternatives, please see Response to Comment O5-3.
Comment M4-2
Comments are concerned with generation of carbon dioxide and assurances of carbon neutrality.
Response M4-2
Please see Draft EIR Section 4.6, Greenhouse Gas Emissions. This section (and Appendix 10.3) quantify the
Project’s projected greenhouse gas emissions (including CO2). Mitigation Measures GHG-1 and GHG-2 are
required to reduce the Project’s impacts and result in no net increase in GHG emissions with Project
operations. The assurances are set forth in the annual reporting requirements, which will be used to adjust
GHG offsets if necessary. Additional discussion regarding the Project’s GHG impacts and proposed
mitigation is provided in Response S1-12.

Public Comment M5 Toni Nelson
June 26, 2018
Comment M5-1
Comments are concerned with brine disposal and related effects.
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Response M5-1
Please see Response M4-1 above. The project will use the existing San Juan Creek Ocean Outfall, which is
currently used to discharge treated wastewater. The brine will be mixed with existing wastewater flows
to dilute salinity, which is the preferred method as set forth in the California Ocean Plan. The existing
outfall extends 2 miles offshore, which meets legal requirements, and a brine dilution study
(EIR Appendix 10.11, as clarified with brine modeling contained in Appendix 4.2.2) confirms that the
project would comply with the requirements set forth in the California Ocean Plan. For context, Draft EIR
Section 4.8, Hydrology and Water Quality, Table 4.8-4 demonstrates that the salinity at the point of
discharge rapidly dilutes to natural background levels for all analysis scenarios, well within the Ocean Plan
limit of 100 meters from the outfall. The Draft EIR brine discharge modeling was clarified at the request
of the Regional Board, and now shows an overall reduction in marine life impacts associated with diffuser
jets compared to “no project” conditions (see Response S7-4 and Tables 3 and 4 in Appendix 4.2.2).
Comment M5-2
Comments are concerned with the Project relative to the size of the District (partnerships) and Project
financing.
Response M5-2
Please see Response M2-1 above regarding this issue.
Comment M5-3
Commenter seeks to visit a similar facility to better understand its potential effects, including noise, odor
and aesthetics.
Response M5-3
While not a comment on the EIR, the District notes that each facility is unique as to its configuration and
physical location, and the design of this proposed facility is unique. The commenter may wish to inquire
if public tours are available at the Carlsbad facility, although this is not a subsurface intake nor a
commingled brine discharge facility. The proposed Project would be one of the first of its kind as fully
compliant with Ocean Plan recommended intake and discharge methods. As noted throughout the Draft
EIR, the subsurface slant wells and pumps will not result in significant unavoidable noise impacts on
publicly accessible lands, and there is no processing of wastewater at the site.
In terms of aesthetics, the Draft EIR contains detailed mitigation measures to address the physical
appearance and landscaping of the property, which is currently used for a range of light industrial and
storage uses. Draft EIR Section 4.1, Aesthetics provides a number of visual simulations depicting the
post-project visual condition.
Temporary pipeline construction will have brief periods of traffic disruption, noise and aesthetic impacts,
as addressed in the applicable Draft EIR sections. In responses to comments from the City of Dana Point,
the District has modified construction Mitigation Measures TRF-1 and TRF-2 to further clarify and amplify
the measures to avoid or reduce temporary impacts to less than significant levels (refer to Section 3,
Draft EIR Errata and corresponding Draft EIR sections pertaining to Aesthetics, Noise and Traffic).
South Coast Water District
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Public Comment M6 Ray Hiemstra
June 26, 2018
Comment M6-1
Comments addressed need for the Project in light of new water conservation legislation. Comments also
note the Project’s carbon neutrality addressed for the plant’s actual power usage, given the fact that
water (and the energy it requires) will continue to be imported.
Response M6-1
Please see Responses O3-1 through O3-3 regarding water conservation. Please see Response S1-12
regarding carbon emissions. Please see also Section 3, Draft EIR Errata (text changes to DEIR page 4.6-22,
Mitigation Measure GHG-1).
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Web Comment Letters
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W3 Steven Carpenter
W4 Kim Day
W5 Dan and Penny Elia
W6 David Goldberg
W7 Gordon Grannis
W8 Kathy Hartl
W9 Carolyn Keatinge
W10 Brian/Kathleen Knott
W11 Rebecca Mansfield
W12 Elizabeth Meehan
W13 Christopher Moore
W14 Stan Morgan
W15 Bennie F. Petty
W16 Hal & Mary Schaffer
W17 Dave Schroeder
W18 Michael Scott
W19 Aaron Simmons
W20 Bob & Betsey Unger
W21 David L. Whitaker
W22 Bendush William
W23 Bobby Young
W24 Chris Zamoscianyk
W25 California Cultural Resources Preservation Alliance, Inc., Patricia Martz
W26 Citizens Coalitions for a Safe Community, Dr. Tom Williams
W27 Citizens Coalitions for a Safe Community and Sierra Club
W28 Doheny Village Merchants Association, James Schad
W29 Orange County Coastkeeper, Ray Heimstra
W30 R&R Technologies, Inc/Biosphere Carbon Group LLC, Tim O’Connor
W31 San Juan Basin Authority, Norris Brandt
W32 Surfrider Foundation, Katie Day
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Comment Letter W1

Doheny Ocean Desalination Project Draft Environmental Impact Report (EIR)
Public Comment
Robert & Toni Bancroft
rufusrose74@outlook.com
9494961052
35115 Beach Road, Capistrano Beach
Received 6/6/2018 19:31
My wife and I have been permanent residents of Capistrano Beach since 2003 (15 years). As a young
man out of college, I was a Naval Officer serving 4-1/2 years on 2 combat ships. I have been all the way
across the Pacific twice. Part of my training was engineering and I saw first hand the technology of
desalination, as all Naval ships "make their own" fresh water from the ocean. This technology has been
used by ocean going ships for a long time. Why not employ the same technology in our beautiful
community on the coast. We fully support this project. Robert & Toni Bancroft
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Response to Comments

Robert and Toni Bancroft
Capistrano Beach
June 6, 2018

Comments in support of the Project are noted for the record.
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Comment Letter W2

Doheny Ocean Desalination Project Draft Environmental Impact Report (EIR)
Public Comment
Joy Berry
joy.berry@luxehotels.com
19495007009
22361 3rd Ave, Laguna Beach
Received 7/24/2018 11:04
I am opposed. In my line of work for hotels I have traveled the world. They did these plants in the middle
east and the oceans & beaches are ruined. What makes people want to live and visit southern California
are our beautiful beaches and clean water; please don't mess with Mother Nature. People need to live
with less - not more! I AM OPPOSED
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Response to Comments

Joy Berry
Laguna Beach
July 24, 2018

General comments opposed to the Project and desalination are noted for the record. The comment
appears to be concerned with water quality and the quality of beaches. The EIR addresses the Project’s
potential impacts on water quality in Section 4.8 and potential impacts to recreational facilities in
Section 4.12. As discussed in Section 4.8 and 4.12, the Project would not result in any significant and
unavoidable impacts to water quality or recreational facilities.
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Comment Letter W3

Doheny Ocean Desalination Project Draft Environmental Impact Report (EIR)
Public Comment
Steven Carpenter
steve.carpenter@flash.net
7147158784
26716 Calle Los Alamos, Capistrano Beach
Received 5/29/2018 14:20
On your website at:
http://scwd.org/depts/engineering/projects/water_supply_projects/oceandesal3/public_meetings/defa
ult.htm It states the meeting on June 26th will be held in TWO different locations? At Top: CUSD
Education Center, 33132 Valle Road, SJC In Middle: Location: Dana Hills High School Gymnasium, 33333
Golden Lantern, Dana Point Which location will it be at and please update the webpage and website?
Thanks You, Steven Carpenter
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Response to Comments

Steven Carpenter
Capistrano Beach
May 29, 2018

The District appreciates this comment. On June 13, 2018, the District published a corrected public meeting
notice clarifying that the June 26 meeting would be held at the CUSD Education Center and updated the
District’s website accordingly. This comment does not raise any issues with Draft EIR adequacy.
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Comment Letter W4

Doheny Ocean Desalination Project Draft Environmental Impact Report (EIR)
Public Comment
Kim Day
chelseapointe25@gmail.com
Dana Point
Received 6/26/2018 10:05
I think this is a very forward thinking idea and applaud SCWD for investigating it.
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Response to Comments

Kim Day
Dana Point
June 26, 2018

Comments in support of the Project are noted.
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Comment Letter W5

Doheny Ocean Desalination Project Draft Environmental Impact Report (EIR)
Public Comment
Dan and Penny Elia
greenp1@cox.net
949-499-4499
30632 Marilyn Drive, Laguna Beach
Received 8/6/2018 12:24
Sending DEIR comments via email to include CCC, SDRWQCB and City of Laguna Beach Water Quality.
Please reply to email and advise that you have received. Thank you.
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Response to Comments

Dan and Penny Elia
Laguna Beach
August 6, 2018

Comments from this party are responded to in responses to Letter P3.
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Comment Letter W6

Doheny Ocean Desalination Project Draft Environmental Impact Report (EIR)
Public Comment
David Goldberg
dgoldberg624@gmail.com
23652 Tampico Bay, Dana Point
Received 6/27/2018 15:54
The slant well technology I understand is new. Discussed briefly at open meeting and impression I got
was engineers are viewing this as a water well technology and not a sand filter. Upon further reflection I
am unsure this is correct. Concern is silt buildup on sand bed. No data was provided on silt deposition
before and after test at site, nor was any underwater topographic looks provided to decide if sand was
building into sandbar, which would disrupt surfing,increase pressure(decrease flow) ...Wells often pull
from aquifer that sometimes are thousands of years old,not from flowing pull out of ocean usually. If
this technology is so viable why is it not in use already in middle east ,which leads desalination
technology and is next to oceans. If slant wells are proven out who owns rights to this technology? If it
does not hold up and well lose flow after 5 years what guarantees are provided? If it is a test design for
new technology should be heavily subsidized by owner of technology World scale plants include vacuum
systems. None were part of this design. Significant funds can be saved by buying "off the shelf" design
avoiding fresh engineering work. If not available should make sure who has rights to sell this new
design? If engineering firm wants to keep rights they should discount price slightly. FYI Background: I am
retired engineering supervisor. At one point supervised utilities technical support group (six engineers)
for very large petrochemical complex. We processed about 20,000 GPM (about seven times your plant
size),including waste treatment. We made about 6,000 GPM ultra pure demineralized water through
demin and RO units, 1,000 GPM softened water and rest was clarified and/or sand filters. We had
dynamic sand filter, gravity filters, pressurized filters, multimedia bed filters....Had at least one law suit
with a very reputable engineering firm with decades experience in water over mis-designed filter ($5
Mill settlement) .Just to point out water treatment field is not as simple as it seems.
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Response to Comments

David Goldberg
Dana Point Resident
June 27, 2018

With respect to the slant well technology, the Doheny Ocean Desalination Project has been studied for
over 15 years with extensive prior feasibility studies, technical studies and a successfully installed and
operated test slant well at Doheny State Beach. Slant well technology itself is not brand new and has been
applied to several drilling and extraction industries over the years, and has been tested for ocean
desalination use at other locations including Marina, CA. The District prepared a design and feasibility
study as early as 2003 to evaluate the use of this technology for a desalination project (Draft EIR
page 3.0-9). Also refer to Master Response 4 for additional discussion regarding slant well technology.
Please see Draft EIR, starting at page 3.0-10, for a summary of the body of environmental work conducted
to consider impacts to the sea floor. Technical memoranda concluded that the vertical infiltration rate of
ocean water migrating downward through the seafloor during slant well operation is quite low
(0.000052 feet per second directly over the well screens) and would be imperceptible to benthic
organisms or benthic marine environment. The wells casings that would draw water would be located
between 74 and 130 feet below the ocean floor. Suspended material in the water column would be subject
to long-shore and tidal current motion, which are orders of magnitude larger than the infiltration rate
from the slant well intakes. This infiltration rate would not provide sufficient force to overcome ambient
currents and entrain suspended material to form a sandbar on the ocean floor. The low impact of this
technology is one of the reasons it is the preferred intake approach by regulatory agencies.
With respect to the concern about slant well pumping causing a sand bar, please note that the San Juan
Creek seasonal lagoon mouth is typically enclosed due to the sand bar being present, as a result of
infrequent storm events that are large enough to remove the sand bar. An extensive discussion of the
Project’s effects on steelhead fish passage days addressed this issue, showing that the Project has a less
than significant effect on the total duration of time the lagoon is open for steelhead migration
(see Response F2-6). The District is not aware of any data, nor does the commenter provide any data,
substantiating a potentially significant impact upon local surfing conditions. The slant wells are
subsurface, and there is no marine construction proposed as part of the Project.
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Comment Letter W7

Doheny Ocean Desalination Project Draft Environmental Impact Report (EIR)
Public Comment
Gordon Grannis
gordongrannis@me.com
Capistrano Beach
Received 6/19/2018 15:06
I think it sounds great. nice job.
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Response to Comments

Gordon Grannis
Capistrano Beach
June 19, 2018

Comments in support of the Project are noted.
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Comment Letter W8

Doheny Ocean Desalination Project Draft Environmental Impact Report (EIR)
Public Comment
Kathy Hartl
kathy@hartlwrites.com
3347 Calle La Veta, San Clemente
Received 8/6/2018 20:00
Desalination facilities are the most expensive method for replacing imported water and should only be
considered after South Coast Water District has implemented all cost-effective water conservation and
efficiency measures. Orange County has pioneered groundwater replenishment systems which provide
locally controlled clean water at MUCH lower prices than desalination. The energy use of desalination
facilities is very high which both subjects us to the impact of price increases and increases energy
demand. Finally, desalination facilities are harmful to ocean life. This is a costly, environmentally
damaging project that we simply don’t need.
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Response to Comments

Kathy Hartl
San Clemente
August 6, 2018

These comments are addressed in responses to Letter P4.
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Comment Letter W9

Doheny Ocean Desalination Project Draft Environmental Impact Report (EIR)
Public Comment
Carolyn Keatinge
keatinge@pepperdine.edu
Laguna Beach
Received 8/3/2018 2:37
great idea long overdue what about using solar power to power project.I hope you are considering using
gas not diesel powered cranes and vehicles given their success on the sewer project thank you carolyn
keatinge resident south laguna
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Response to Comments

Carolyn Keatinge
Laguna Beach
August 3, 2018

General comments in favor of the Project are noted. This comment does not raise any specific objections
regarding Draft EIR adequacy. Regarding power sources, the Project’s energy requirements are discussed
beginning on page 3.0-31 of the Draft EIR and Appendix 10.1. While the EIR assumes the Project will utilize
a conventional power connection to SDG&E, several alternative onsite power options have been
evaluated, including natural gas turbines, fuel cells, solar, wind, and others. As specified by mitigation
measure AQ-1, all diesel-powered construction equipment greater than 50 horsepower shall meet
EPA-Certified Tier 4 emissions standards and other performance criteria to minimize diesel emission
impacts.
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Comment Letter W10

Doheny Ocean Desalination Project Draft Environmental Impact Report (EIR)
Public Comment
Brian / Kathleen Knott
elskel@aol.com
9494222090
31562 Catalina Ave., Laguna Beach
Received 8/2/2018 17:49
We as, S.C.W.D. users here in South Laguna, are in favor of the Doheny Ocean Desalination Project. As
imported water becomes less abundant and more expensive, it is time for us to move forward with the
desalination plant. This will protect us with a future water source. Brian and Kathleen Knott 31562
Catalina Ave. Laguna Beach CA 92651
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Web Comment W10 Brian and Kathleen Knott
Laguna Beach
August 2, 2018
General comments in favor of the Project are noted for the record.
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Comment Letter W11

Doheny Ocean Desalination Project Draft Environmental Impact Report (EIR)
Public Comment
Rebecca Mansfield
rebeccamansfield79@yahoo.com
435 881 5358
33855 Diana Dr,Dana Point
Received 6/18/2018 22:23
I think it is a great idea, but for the benefit of the residents overlooking the facility - you would need to
design it to be a pleasant view. Granted - the view is not great now, but it should be presented as a
benefit to them, with drawings for their proposed view. Either really good looking buildings or a screen
of vegetation, palm trees, etc.
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Web Comment W11 Rebecca Mansfield
Dana Point
June 18, 2018
Comments expressing support of the Project are noted for the record. This comment does not raise any
specific objections regarding Draft EIR adequacy. Changes to aesthetics and visual character are addressed
in detail in Section 4.1 of the Draft EIR. A series of visual simulations from key viewing areas depict the
appearance of the Project and changes to the visual environment from several viewpoints during
construction and operation. The EIR also requires a detailed screening plan to mitigate impacts and
achieve screening and landscaping to soften the Project’s visual effects in this industrial area.
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Comment Letter W12

Doheny Ocean Desalination Project Draft Environmental Impact Report (EIR)
Public Comment
Elizabeth Meehan
elizmeehan@gmail.com
Dana Point
Received 6/26/2018 0:16
Regarding the salt extracted from the water, what will be its disposition? Will the removal of the salt
upset the ocean's composition?
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Web Comment W12 Elizabeth Meehan
Dana Point
June 26, 2018
This comment does not raise any specific objections regarding Draft EIR adequacy. Removal of salt
(saltwater intake) will not significantly impact ocean salinity. As described in Section 3.0 Project
Description and Section 4.8 Hydrology and Water Quality, brine (salts) extracted from water will be
returned to the ocean via a disposal system that will mix the brine with treated wastewater. Evaluation
of this process in the DEIR and water quality modeling concluded that brine discharge would have no
significant effects on background salinity, regardless of whether it is combined with other flows. Such
discharge is heavily regulated to ensure compliance with State planning and permitting requirements. See
also response to comment S7-7.
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Comment Letter W13

Doheny Ocean Desalination Project Draft Environmental Impact Report (EIR)
Public Comment
Christopher Moore
c.stephen.moore@gmail.com
562-371-7474
31441 Monterey St, Laguna Beach
Received 7/23/2018 0:13
I am 100% in support of desalination but this project could be bigger so we become a net exporter, and
we need a nuclear power plant to power the desalination plant.
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Web Comment W13 Christopher Moore
Laguna Beach
July 23, 2018
Comments in support of the Project are noted for the record. Local power infrastructure was found to be
capable of supporting the Phase 1 Project (up to 5 MGD), as discussed on page 3.0-33 of the DEIR. With
the 15 MGD Regional Project demanding roughly three times the energy of the Phase 1 Project, additional
offsite power line extensions would be required, and would be placed underground. Energy for the Project
may be provided by alternate means including natural gas turbines and natural gas fuel cells. Power from
SDG&E may be used to supplement these or other alternative energy sources that do not fully meet the
Regional Project’s demand. The alternative power generation options are discussed in pages 3.0-33
through 3.0-35 of the DEIR.
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Comment Letter W14

Doheny Ocean Desalination Project Draft Environmental Impact Report (EIR)
Public Comment
Stan Morgan
stan2295@gmail.com
949-499-2198
Laguna Beach
Received 6/27/2018 13:41
I think it is a great idea. Count me as a supporter.
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Web Comment W14 Stan Morgan
Laguna Beach
June 27, 2018
Comments in support of the Project are noted in the record.
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Comment Letter W15

Doheny Ocean Desalination Project Draft Environmental Impact Report (EIR)
Public Comment
Bennie F. Petty
bbpetty@cox.net
949 661-9781
34702 CALLE LAS FLORES, CAPISTRANO BEACH, CA 92624
Received 6/5/2018 21:30
I believe we need this project now and especially for our future water needs. I wish it had ben built long
ago. We can't change the past but we can move forward. BUILD IT !
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Web Comment W15 Bennie F. Petty
Capistrano Beach Resident
June 5, 2018
Comments in support of the Project are noted for the record.
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Comment Letter W16

Doheny Ocean Desalination Project Draft Environmental Impact Report (EIR)
Public Comment
Hal and Mary Schaffer
Retired
schaffer@csulb.edu
949-973-4527
23961 Tasman Bay, Dana Point
Received 6/24/2018 20:00
Reference: Comments for proposed desalinization facility in Dana Point, CA First of all, what a great idea
for the SCWD. We wish to commend you on your forward thinking. As stakeholders, we have some
questions which you will no doubt have answers for. Here are our concerns: 1. Since the proposed
project site is located close to the ocean and adjacent to a flood control drainage to the ocean, what
plans have you made in the event of a tsunami and or a five hundred year flood? 2. If we have a major
power grid failure, what alternative power sources do you propose to have available? If diesel and/or
solar supplemental power is available, how would they be protected from a tsunami or flood? 3.It
appears that the proposed facility is across the flood control ditch to the South Orange County
Wastewater Authority. What precautions are you taking to ensure that Cryptosporidium etc. is not in
our drinking water system. 4. We are concerned about radioactive materials in our drinking water. Since
we are approximately ten miles north of San Onofree Nuclear Power Plant which stores all of its waste
on site and appears to be vulnerable to earthquake and tsunami. How are you planning to monitor our
water and protect us from possible radioactive contamination?
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Web Comment W16 Hal and Mary Schaffer
Dana Point
June 24, 2018
Comments in support of the Project are noted for the record.
Draft EIR Section 4.8 Hydrology and Water Quality includes an analysis of coastal hazards, including
tsunami and flood risk. Please note that 100-year flood hazard is the threshold of significance for CEQA
purposes. The project proposes to raise the base elevation of the site to elevate the desalination plant
above the 100-year flood zone. These changes will modify the flood plain and improve protection over
existing conditions. See analysis beginning on page 4.8-32 of the Draft EIR. Though not required by CEQA,
the Local Hazard Conditions and Drainage Study includes a sensitivity analysis to evaluate flooding
conditions under a 500-year storm event. Critical infrastructure at the project site would be designed to
be floodproofed from a 500-year storm event (refer to Appendix 4.2.4 to the FEIR, which includes the
Local Hazard Conditions and Drainage Study report).
The Project site is subject to coastal hazards, including winter high surf and tsunami (DEIR page 4.8-36).
Table 4.8-7 shows facilities that are most vulnerable to future coastal hazards through year 2100,
accounting for projected rises in sea level. These facilities are well heads and pumps, which do not begin
to see effects until year 2100. Tsunami impacts are addressed beginning on page 4.8-41 and conclude
that, based on the tsunami event scenarios, the only impacted facilities are those below ground. These
issues are addressed by mitigation measures HWQ-2 and HWQ-7. The coastal hazard analysis was clarified
since the circulation of the DEIR, although fundamental significance conclusions were not changed (refer
to Appendix 4.2.1, Coastal Hazard Assessment). Appendix 4.2.1, Tables 8.1 and 8.2, edits DEIR Tables 4.8-7
and 4.8-8 to clarify and affirm the lack of significant coastal hazard impacts at DSB (although projected
future Year 2100 worst-case coastal hazard levels are slightly higher for facilities located along the coast,
as shown in Appendix 4.2.1 Tables 8.1 and 8.2, the DEIR conclusions do not change, and no significant
impacts would occur with implementation, and in consideration of Project Design Features).
As stated in page 3.0-33 of the DEIR, the District is continuing to evaluate power supply options that
include SDG&E, an alternative power supply, or a combination of the two. Natural gas-powered turbines
are being considered, which would provide an independent and reliable power source. The Project would
include diesel backup generators which are standard for municipal water supply facilities. The desalination
facility will include solar photovoltaic (PV) panels on flat rooftops where feasible and practical. Other
alternative energy sources being evaluated include natural-gas turbines and fuel cells to maximize
efficiency and minimize energy cost.
Water quality is addressed in Section 4.8 Hydrology and Water Quality. This section identifies that all
product water is heavily regulated and must meet or exceed State Water Resources Control Board
(SWRCB) drinking water quality standards. The final “product” of the desalination facility would be
distributed through the District’s existing water distribution system and therefore would be required to
meet rigorous potable drinking water regulations as administered by the SWRCB’s Drinking Water
Program. In addition, product water would be conveyed through various local and potentially regional
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water conveyance systems, with most of the water ending up being treated at local wastewater treatment
facilities following end-user consumption and subsequent discharge into the local sanitary sewer system.
The San Onofre Nuclear Generating Station (SONGS) is now out of service and planned for
decommissioning. Decommissioning is a well-defined Nuclear Regulatory Commission (NRC) process that
involves transferring the used fuel into safe storage, followed by the removal and disposal of radioactive
components and materials. Longer term, this process calls for reducing residual radioactivity to a level
that supports termination of the NRC license. As such, the SONGS’ radioactive materials will not
contaminate the Project’s waters.
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Comment Letter W17

Doheny Ocean Desalination Project Draft Environmental Impact Report (EIR)
Public Comment
Dave Schroeder
chester.love1@gmail.com
Dana Point
Received 6/23/2018 20:15
From information currently available, I completely support the proposed ocean water desalination
facility & location.
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Web Comment W17 Dave Schroeder
Dana Point
June 23, 2018
Comments in support of the Project are noted for the record.
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Comment Letter W18

Doheny Ocean Desalination Project Draft Environmental Impact Report (EIR)
Public Comment
Michael Scott
ajaxsurf@gmail.com
Dana Point
Received 6/20/2018 17:40
I have a few questions I would like to raise at the meeting
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Web Comment W18 Michael Scott
Dana Point
June 20, 2018
No specific comments on the Draft EIR are provided, and no significant environmental issues are raised.
The Final EIR provides responses to oral comments made during the recorded public comment portion of
the June 26, 2018 meeting on the DEIR. However, the transcript of those oral comments do not include
any comments by this commenter, and thus, no further response is required.
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Comment Letter W19

Doheny Ocean Desalination Project Draft Environmental Impact Report (EIR)
Public Comment
Aaron Simmons
legopacific@gmail.com
34842 Doheny Pl, Capistrano Beach
Received 6/5/2018 15:41
This entire project looks to be a boondoggle. It is an expensive experiment and ratepayers would object
to it if the true benefits and costs were exposed. Even if the experiment runs flawlessly, the project will
have negligible impact on overall reliability. The entire project should be abandoned.

Page 660

Doheny Ocean Desalination Project
Final Environmental Impact Report

Response to Comments

Web Comment W19 Aaron Simmons
Capistrano Beach
June 5, 2018
Comments in opposition to the Project are noted for the record. This comment does not raise any specific
objections regarding Draft EIR adequacy and does not raise any significant environmental issue.
Regardless, South Coast Water District has published studies regarding water reliability and desalination
costs, which are available on its website, at www.scwd.org/desal under “Technical Library.”1

1

http://scwd.org/depts/engineering/projects/water_supply_projects/oceandesal3/technical_library/default.htm (accessed
May 6, 2019).
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Comment Letter W20

Doheny Ocean Desalination Project Draft Environmental Impact Report (EIR)
Public Comment
Bob and Betsey Unger
bob@platterivercapital.com
#3 Lagunita Drive, Laguna
Received 6/28/2018 13:10
I am opposed because any invasion into our ocean is not acceptable.. I know there is also a very large
project going in south of calfornia in Mexico
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Response to Comments

Web Comment W20 Bob and Betsey Unger
Laguna Beach Resident
June 28, 2018
Comments in opposition to the Project are noted for the record.
The EIR analyzes potential impacts of the Project on several environmental resources relating to the ocean
and beach, including aesthetics (Section 4.1), biological resources (Section 4.3), hydrology and water
quality (Section 4.8), and recreational facilities (Section 4.12). The EIR concludes the Project will have no
significant unavoidable impacts with respect to these resources.
Additionally, the EIR considers the potential cumulative impacts of the Project with other projects in
Section 4.0.4, Cumulative Impacts Analysis, and within analysis of impacts for each resource category. The
cumulative impacts analysis considers potential environmental impacts of past, present and probable
future projects, in combination with the proposed Project. Table 4-1, Cumulative Projects, describes other
projects that could result in cumulative impacts when combined with the Project, focusing on the local
onshore cumulative environment as well as the regional offshore environment. The EIR concludes the
Project will have no significant unavoidable cumulative impacts.

South Coast Water District
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Comment Letter W21

Doheny Ocean Desalination Project Draft Environmental Impact Report (EIR)
Public Comment
David L Whitaker
davewhitaker@cox.net
31532 Valido Rd, Laguna Beach
Received 7/1/2018 17:22
I am in full support of the Doheny Ocean Desalination Project. I am glad we are moving forward with the
project. The only concern I have is that we don't use its capacity for allowing more housing growth - it
should be used to backup and support for current housing in times of drought.
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Web Comment W21 David Whitaker
Laguna Beach
July 1, 2018
Comments in support of the Project are noted for the record. Section 4.9 of the EIR analyzes the
compatibility of the Project with local and regional land use plans, including the Project’s ability to serve
projected population growth for the area. Growth-inducing impacts are discussed in Section 6.3 of the
Draft EIR. See Response O2-1. The EIR concludes the Project will have no significant unavoidable impacts
on these resource categories.
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Comment Letter W22

Doheny Ocean Desalination Project Draft Environmental Impact Report (EIR)
Public Comment
Bendush William
bbendush@icloud.com
9494939192
3 Monarch Cove, Monarch Beach
Received 6/25/2018 15:52
What a great idea, I fully support it! The population of California keeps growing. We can not meet the
states water needs by conservation alone. We need to develop new sources such as this. If it means our
rates go up, I'm still all for it.
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Web Comment W22 Bendush William
Monarch Beach
June 25, 2018
Comments in support of the Project are noted for the record.
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Comment Letter W23

Doheny Ocean Desalination Project Draft Environmental Impact Report (EIR)
Public Comment
Bobby Young
by4golden@yahoo.com
Capistrano Beach
Received 8/3/2018 10:28
How will the Desal project affect the Joint Regional Water Supply System water quality? Will more
flushing be required, similar to when SONGS went off-line, due to slower turnover and longer detention
time?
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Web Comment W23 Bobby Young
Capistrano Beach
August 3, 2018
This comment does not raise any specific objections regarding Draft EIR adequacy. Please refer to
Response L3-1, which addresses potential impacts to the Joint Regional Water Supply System.
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Comment Letter W24

Doheny Ocean Desalination Project Draft Environmental Impact Report (EIR)
Public Comment
Chris Zamoscianyk
czammail@gmail.com
San Juan Capistrano
Received: 6/30/2018 18:58
I think it is important for the desal plant to have the intake tube buried in the sand so as not to disturb
sealife.
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Web Comment W24 Chris Zamoscianyk
San Juan Capistrano
June 30, 2018
This comment does not raise any specific objections regarding Draft EIR adequacy. As identified in the
Draft EIR (Table 3-5, page 3.0-20), the intake slant wells are estimated to be buried between 74 and
130 feet below the sea floor and will avoid impacts to the sea bottom and marine environment.
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Comment Letter W25

Doheny Ocean Desalination Project Draft Environmental Impact Report (EIR)
Public Comment
Patricia Martz
California Cultural Resources Preservation Alliance, Inc.
p.martz@cox.net
9495596490
1 Songsparrow, Irvine
Received 6/16/2018 20:24
I reviewed the cultural resources report and the cultural resources section in the Draft EIR. I concur with
the findings, recommendations and Cultural Resource Mitigation Measures except for the
recommended treatment of CA-ORA-1337/H Serra Railroad Depot. It is adjacent to the South Site and
the treatment should be changed from no further work to avoidance as there is potential for buried
historic artifacts. This should be included in the cultural resources mitigation measures.
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Web Comment W25 California Cultural Resources Preservation Alliance, Inc.
Patricia Martz
June 16, 2018
Thank you for your review of the cultural resources analysis. Based on the project footprint and location
of CA-ORA-1337, the Draft EIR concludes that the Project will not have direct or indirect significant and
unavoidable impacts on this or other historical resources. CA-ORA-1337 is outside of the Project’s area of
disturbance, as CA-ORA-1337 is located within the existing railroad right-of-way (ROW). The Project raw
water conveyance line is planned within Las Vegas Street, using trenchless construction to run beneath
the railroad ROW. Mitigation Measure CUL-2 requires that, prior to construction, the District (or its
designee) shall retain a Cultural Resource Specialist (CRS) that meets the minimum qualifications of the
U.S. Secretary of Interior Guidelines (NPS 1983). The CRS shall be present during initial deep excavations
for pipeline trenches, vaults and desalination facility structures that penetrate below native ground
surface. The CRS and the Construction Manager shall have the authority to halt construction if previously
unknown cultural resource sites or materials are encountered. As such, the Project would avoid impacts
associated with CA-ORA-1337 without any additional mitigation measures.
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Comment Letter W26 & W27

Doheny Ocean Desalination Project Draft Environmental Impact Report (EIR)
Public Comment
Dr. Tom Williams
Citizens Coalitions for A Safe Community
ctwilliams2012@yahoo.com
3235289682
4117 Barret Road, Los Angeles
Comments & Requests all formatting has been removed...please provide direct email address for
submission of formatted file... DATE: August 6, 2018 TO: South Coast Water District Attn: Mr. Rick
Shintaku, PE â€“ Acting General Manager, District Engineer 31592 West Street, Laguna Beach, CA 92651
949-499-4555 http://scwd.org/contact/directory/acting_general_manager_chief_engineer.htm
Uploaded to Comments:
http://scwd.org/depts/engineering/projects/water_supply_projects/oceandesal3/environmental_docu
ments/draft_eir_comment_form.htm
FROM: Dr. Tom Williams, Sierra Club, Angeles Chapter, Water Comte. Senior Techn. Adviser, Citizens
Coalition for A Safe Community 4117 Barrett Rd. La, Ca 90032-1712 323-528-9682
ctwilliams2012@yahoo.com
SUBJECT: Doheny Ocean Desalination Project: Draft Environmental Impact Report (EIR) State
Clearinghouse No. 2016031038 RE: Comments on DEIR Thank you for the opportunity to review the
proposed Project and the current Environmental Impact Report, and lengthy appendices. Our review as
provided in the following comments indicates that the EIR is inadequate and incomplete and is of low
quality. The current DEIR must be revised and recirculated General Comments Desalination would
provide a reliable, drought-proof and locally controlled safe water supply, but like imported water uses
reduces the providers concerns regarding the natural water resource constraints and dependencies for
the area's existing water resources (e.g., groundwater/rainfall/runoff-recharge compared to imports
from he Colorado or the Pacific). If implemented, the Doheny Ocean Desalination Project could provide
high quality, locally controlled and drought-proof water supply while protecting parts of the
environment. Currently, South Coast Water District imports 85 to 100 percent of its drinking water,
causing vulnerability during droughts, supply shortages and potentially during natural disasters and has
given up on groundwater and rainfall. Doheny facility with advanced slant wells for intakes is more
environmentally considerate than other methods but may adversely affect shallower, fresher
groundwater. Current groundwater computer modeling does not address impacts on inland
groundwater moving westerly/seaward. No adequate evaluation is available regarding power use for
wedge-wire piped intake compared to well draw. Nanno-/Micro-marine life is protected by wedge wire
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pipe intakes which are also used as well screens drawing water from beneath the ocean floor because of
their power requirements (kw/gal). The entire CEQA document, the applicant, and preparers appear not
to have resolved whether the document is for the Local Project, only or both the Local and Regional
Projects. Some Local elements appear to be capable of serving both levels of service. Intake wells/pipes
would extend toward the Newport-Inglewood Fault Zone, and Dana Point may be a remnant fault block
related to this fault zone. Further geophysical/ground movement (0.1-0.6in) and seismic (-2 - 4 RM)
monitoring should have been implemented for locating seismic activities as the imported water
reliability is involved with seismic risks and activities. Less than 1/2 page of setting and assessment for
Environmental Justice with a 40,000 resident and 1000 businesses service area appears totally
inadequate. Various mentions of economics, finance, costs, and funding for Local and Regional Projects
and for businesses and tourism require further, adequate, and complete financial/economic impact
report, including rate structures and rate payers charges. SPECIFIC COMMENTS Format: Copy of DEIR
text with highlight with comments on DEIR text. 0.0 NOA The Local Project, product water storage tank
(5 MG rather than 1.6 MG) distribution system that would feed into the Districtâ€™s local distribution
system depending on plant capacity and District demands, other adjacent local and regional
transmission pipelines that are located adjacent to the site. Preparers do not know or provide
differences between transmission and distribution systems. Provide delineation of Regional, District's,
local, and "Non-Local" pipes, lines, distribution, and transmission systems. conveyed entirely using
existing District and local infrastructure with no off-site improvements other than a short connection to
the Districtâ€™s existing local transmission lines Preparers do not know or provide differences between
District and "Local" "infrastructure" and "local transmission lines (=pipes). appurtenant facilities (e.g.
pump stations, valves and metering) all construction, operation and maintenance activities associated
with all Project facilities. Use of "all" suggests including both Local" and "Regional" Project facilities.
Clarify and revise. 0.0 NOA The Regional Project, if pursued at a later date, could result in unavoidable
significant impacts, although this is speculative at this time due to lack of Regional Project details.
Continuing references to the "Regional Project" distracts and confuses public reviewers and may
become basis for claiming "Program Assessment" at a later date. The DEIR does not clearly separate
"Local" and "Regional" projects and thereby confuses and renders incomplete the current and future
CEQA considerations. The current DEIR must be revised to clearly restrict all considerations to the Local
Project, and clearly identify where any facility is suitable for expansion as part of a larger Regional
Project. Remove all references of "regional" project and clearly state the need for a new Project EIR at a
later date. 1.0-3/1 The proposed Project aims...to secure water supply reliability by developing a
drought-proof, hydrologically independent, water...to meet the service area demands at either a local or
regional scale. The Phase 1 project capacity (up to 5 MGD) would help meet the service areaâ€™s water
demands at a local scale.... For the potential future Regional Project (up to 15 MGD), SCWD would look
to involve regional partners which would expand the service area of the facility and would help meet the
water demands at a regional scale...reducing the need for imported water... ...improving overall regional
supply reliability. The District only intends to pursue permitting and construction of the Phase 1 Project
(up to 5 MGD) at this time. Inconsistent use of Phases and Scenarios is confusing and distracting as they
are not clearly defined and explained at first usage and consistently thereafter. Either remove or
consistently use in a revised DEIR. The DEIR does not clearly separate "Local" and "Regional" projects
and thereby confuses and renders incomplete the current and future CEQA considerations. The current
DEIR must be revised to clearly restrict all considerations to the Local Project, and clearly identify where
any facility is suitable for expansion as part of a larger Regional Project. Remove all references of
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"regional" project and clearly state the need for a new Project EIR at a later date. 1.0-3/2 ....In addition
to Project-level analysis for Phase I, this EIR also functions as a Program EIR...providing a programmatic
level analysis of a potential future Regional Project of up to 15 MGD....SCWD only intends to seek
regulatory permits and approvals for the Phase I Project at this time, as there are no Regional Project
partners in place, and specific Regional conveyance facilities are dependent on Regional Partners and as
such cannot be identified at this time. A Program EIR is also appropriate, in that it evaluates a phased
public works project where SCWD may implement one or more options, and in that it evaluates a broad
range of implementation options to accomplish SCWDâ€™s Project objectives. The DEIR does not clearly
separate "Local" and "Regional" projects and thereby confuses and renders incomplete the current and
future CEQA considerations. The current DEIR is a confused mess of Project and Programmatic DEIR for
the Local and Regional Projects. The current DEIR must be revised to clearly restrict all considerations to
the Local Project, and clearly identify where any facility is suitable for expansion as part of a larger
Regional Project. Remove all references of "regional" project and clearly state the need for a new
Project EIR at a later date. Mixing discharge brine with treated sewage for outfall destroys "freshwater"
(=treated sewage with TDS of < 35ppt...from 60ppt 30 > 45 30 > 38ppt 30 = 1 part brine 3 parts seawater
The DEIR does not discuss the project's effects in the service area including Environmental Justice and
Growth Inducements and no hydraulic model is provided for the service areas. The proposed project
would be important to supplying lower elevations (2.5 RM and
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Web Comments W26 Citizens Coalitions for a Safe Community
and W27 Dr. Tom Williams
The comments submitted are addressed in responses to Letter O4 (Sierra Club).
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Comment Letter W28

Doheny Ocean Desalination Project Draft Environmental Impact Report (EIR)
Public Comment
James Schad
Doheny Village Merchants Association member
emjackdad@gmail.com
949-315-5653
34190 Sepulveda Avenue, Dana Point
Received 8/4/2018 0:42
In general, I like the idea of the desal plant and it's location in Dana Point. What I don't like is the fact
that the Doheny Village Merchants Association (DVMA) have had little to no contact regarding this
project, while Capo Cares seem to be intimately involved. Contrary to popular belief, Capo Cares does
not speak for Doheny Village and DVMA, and at times Doheny Village and DVMA are not in favor of
issues that Capo Cares supports in Doheny Village. DVMA meets regularly and has been working with
Dana Point to re-write some zoning, use and code issues that affect Doheny Village. I would like to work
with your representatives and the community to share thoughts on the desal plant. One main point
would be to see if we could work together to improve beach access from the Las Vegas Avenue area to
Doheny Beach. This would require a working relationship between SCWD, Cal Trans, Coastal
Commission, etc. Please contact me at your convenience if you are interested in sharing ideas. Thank
you for the opportunity to share my thoughts.

Page 678

Doheny Ocean Desalination Project
Final Environmental Impact Report

Response to Comments

Web Comment W28 Doheny Village Merchants Association (member)
James Schad
August 4, 2018
Comments of general support for the Project are noted for the record. The District welcomes input and
comments from DVMA and other organizations, as public input and participation are central to the CEQA
review process. Note that DVMA was included in the invitations to the original NOP scoping meetings and
Draft EIR public meeting. In response to this comment, District staff reached out directly to the commenter
and offered to meet to discuss DVMA concerns.
With respect to beach access, Section 4.12 of the Draft EIR evaluates the potential impacts to existing park
and recreation facilities caused by Project construction and provides mitigation to minimize Projectrelated impacts. While the EIR evaluates only the Project components as proposed, enhanced coastal
access is strongly supported by the California Coastal Commission, State Parks, Orange County Parks and
the City of Dana Point’s Local Coastal Program. Through the encroachment permit process with the City
of Dana Point and State Parks, the District may provide further community enhancements beyond what
is required by CEQA.
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Comment Letter W29

Doheny Ocean Desalination Project Draft Environmental Impact Report (EIR)
Public Comment
Ray Hiemstra
Orange County Coastkeeper
ray@coastkeeper.org
7148501965
3151 Airway Ave. Suite F-110, Costa Mesa
Received 8/6/2018 16:56
I have submitted our comments directly to Ms. Morgan as this comment form lacks the ability to include
attachments.
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Web Comment W29 Orange County Coastkeeper
Ray Hiemstra
August 6, 2018
Please see responses to Letter O3.

South Coast Water District

June 2019
Page 681

Comment Letter W30

Doheny Ocean Desalination Project Draft Environmental Impact Report (EIR)
Public Comment
Tim O'Connor
R&R Technologies, Inc./Biosphere Carbon Group LLC
tim@biospherecarbon.com
Dana Point
Received 6/25/2018 19:48
June 25, 2018 Board of Directors South Coast Water District Mr. Bill Green, Mr. Wayne Rayfield, Mr.
Douglas Erdman, Mr. Denis Erdman, and Mr. Rick Erkeneff Re: Dana Point Desalination Plant Gentlemen,
The desal project in Dana Point seems to be gathering steam! Speaking of steam, we at R&R, after
several meetings with yourselves and a site visit a late last year, are wondering if you are still
considering powering the plant with steam created by renewable energy? As you may know, the State of
California has closed all of the wood fired boilers in the State that process crop waste for commercial
growers, leaving farmers with few options to dispose of the millions of tons of organic material building
up throughout the State. The point is that there are tons of organic waste available which could serve as
feed stock to power the DP plant, and using proper feedstock create an alternative revenue stream
could be created in the form the high-grade USDA certified Biochar to offset the cost of the plant. See:
https://www.youtube.com/watch?v=htc_SVhGoDU). Biochar introduced to soil has been shown to cut
water usage by 30%-50%, increase crop yields, and remediate and enrich soils. We are presently working
with a few of the large nut growers and fruit farmers in CA and the demand for Biochar in on the
riseâ€¦in California and world-wide and we are in the forefront of that industry. Using our patented
technology to power the desal plant is in lock-step with the environmental benefits to slant drilling,
saving millions of sea creatures and would create several other benefits: â€¢ Create the necessary
energy to operate the plant, independent of SDG&E. â€¢ Create alternative revenue streams in the form
of excess power, tipping fees, sales of biochar (another place we can assist) â€¢ Cut water usage by
initiating City-wide biochar awareness and usage â€¢ Create Carbon Credits through using clean
technology â€¢ Help address drought problems and organic waste problems via biochar â€¢ Staying well
within air quality standards We hope you will still consider our proposal as a power option for the plant
and would be happy to meet again to discuss in more detail as the project progresses. Sincerely, Tim
Oâ€™Connor VP. R&R Technologies Inc
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Response to Comments

Web Comment W30 R&R Technologies, Inc./Biosphere Carbon Group, LLC
Tim O’Connor
June 25, 2018
For purposes of analysis, the Draft EIR assumes that the Project will be powered conventionally via
connection to expanded SDG&E infrastructure. However, alternative power sources are identified in the
Draft EIR in Section 3.0, Project Description. The District continues to pursue alternative power supply
options, although steam energy is presently not under consideration (the Draft EIR notes the power supply
study conducted for the Project, on pages 3.0-33 through 3.0-35, and rationale for currently planned
power supplies).
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Comment Letter W31

Doheny Ocean Desalination Project Draft Environmental Impact Report (EIR)
Public Comment
Norris Brandt
San Juan Basin Authority
norris.brandt@sjbauthority.com
949.293.6236
South Orange County
Received 8/6/2018 0:44
San Juan Basin Authority's comment letter is being sent via email to Rick Shintaku, Acting General
Manager.
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Web Comment W31 San Juan Basin Authority
Norris Brandt
August 6, 2018
Please see responses to Letter L6.
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Comment Letter W32

Doheny Ocean Desalination Project Draft Environmental Impact Report (EIR)
Public Comment
Katie Day
Surfrider Foundation
kday@surfrider.org
Dana Point, CA
Received 8/6/2018 18:21
Dear Sonja Morgan, The Surfrider Foundation (Surfrider), on behalf of our 20 California based chapters,
including the South Orange County Chapter, hereby respectfully submits these comments on the South
Coast Water Districtâ€™s â€œDoheny Ocean Desalination Project Draft Environmental Impact
Reportâ€ (DEIR). Surfrider is a non-profit 501(c)(3) organization that is dedicated to the protection and
enjoyment of our ocean, waves, and beaches through a powerful activist network. Surfrider would like
to commend South Coast Water District (SCWD) for following the ocean desalination recommendations
established by the 2015 amendments to the State Water Resources Control Board California Ocean Plan,
developed to better protect the surrounding marine and coastal environments. These include the use of
subsurface intakes and the discharge of brine through dilution and co-mingling with wastewater that
would already be released through established ocean outfalls (III(M)2(d)2(A)). Surfrider would also like
to commend SCWDâ€™s decision to have the plant use small scale production (5 MGD potable water),
and be publicly owned and operated. Surfrider supports, in concept, the proposed design and
operations elements of the project. However, though the general methods of the proposed desalination
plant are admirable, Surfrider would like to stress the importance of fully maximizing water recycling
and conservation before investing in ocean desalination. We understand that increased conservation
and recycling efforts will not meet the project goal â€œ[t]o create a drought-proof, hydrologically
independent, reliable and high-quality source of potable drinking water for the Districtâ€œ without
more political action on direct potable reuse, yet enhanced conservation and recycling will reduce the
estimated amount of potable drinking water needed for the District. Additionally, Surfrider is concerned
that the DEIR does not adequately address mitigation for increased greenhouse gas emissions or assess
impacts from coastal hazards including sea level rise. These concerns, and others, are addressed in more
detail below. 1. Failure to maximize water conservation efforts and accurately estimate water needs
Currently, SCWD permits city owned properties to use expensive and scarce potable water for
landscaping and other outdoor water uses. Stronger conservation requirements must be implemented
before exposing ratepayers to increased costs from desalination construction and operations. One such
method is to transition all city owned landscaping from grass lawns or non-native plants to Ocean
Friendly Gardens. The principles of Ocean Friendly Gardens include maximizing the extent of permeable
areas, using native plants, promoting water retention, and irrigating with recycled water, among others.

Page 686

These conservation efforts could save a significant amount of potable water, reducing the estimated
District water needs. Additionally, SCWDâ€™s analysis of District water needs does not account for the
newly mandated water conservation requirements established by California state Assembly Bill 1668
and Senate Bill 606, which mandate a 20 percent reduction in water use, and a per capita indoor water
use maximum of 55 gallons per day through 2025, ratcheting down to a 50 gallon per day maximum by
2030. These bills also mandate urban water retailers to establish a state approved annual water use
objective for indoor and outdoor water use limits, taking into consideration water availability and
vulnerabilities. Accurate estimates of water use are necessary for the adequate review of the ability of
the proposed plant and alternatives to meet the regionâ€™s water needs. The 2016 OC Water Reliability
Study estimated that the regional water needs would be between 3.2 MGD and 4.5 MGD by 2040, yet it
is not clear what estimate the agency used for the per capita daily water use in these scenarios. If these
long term water conservation mandates were not considered in â€œScenario 1â€, the actual water
need may be significantly lower than the current estimated gap of 4,400 AFY (3.9 MGD). 2. Failure to
maximize the use of water recycling The regionâ€™s recycled water infrastructure and use is far from
maximized. The SCWD water recycling facility has the capacity to produce 1,350 AFY of recycled water,
yet only 800-850 AFY are provided. This discrepancy is due to the lack of supporting infrastructure to
transport recycled water to users. Surfrider recommends that at the bare minimum, SCWD complete the
recycled water expansion program to result in 100% build out of available recycled water, prior to
constructing an ocean water desalination facility, instead of the current plan to complete the recycled
water expansion program by 2030. 3. Inaccurate calculation for carbon neutrality Surfrider commends
SCWDâ€™s intention to make the proposed desalination plant carbon neutral; however, the calculation
for obtaining carbon neutrality from proposed plantâ€™s greenhouse gas emissions may be inaccurate.
For other desalination plants, such as Poseidon Water LLCâ€™s Carlsbad facility, a one to one reduction
in imported water was not sufficient mitigation to achieve carbon neutrality. This is because of a
contractual agreement with between the California Department of Water Resources and the Municipal
Water District (MWD) which prohibits desalinated water from reducing MWDâ€™s State Water Project
entitlements. The same prohibition applies to the proposed Doheny plant. Surfrider recommends the
use of onsite renewable energy to the maximum extent feasible. To truly obtain carbon neutrality for
the fully operating plant, SCWD must calculate and mitigate the plantâ€™s complete greenhouse gas
emissions, and not just the net incremental project emissions. Additionally, to adequately prepare
ratepayers, Surfrider would like to highlight the necessity to include the cost of emissions mitigation in
the estimation of post-construction SCWD water rates. 4. Necessity to conduct sea level rise
vulnerability assessment using H scenario The Ocean Protection Councilâ€™s draft State of California
Sea Level Rise Guidance: 2018 Update recommends that, â€œFor highly vulnerable or critical assets that
have a lifespan beyond 2050 and would result in significant consequences if damaged, the H scenario
(extreme projection) should also be included in planning analyses.â€ Since the proposed project will
act as a main water source for the region, this facility and necessary supporting infrastructure will meet
the description of critical infrastructure. As the DEIR currently stands, there is no reference to a sea level
rise vulnerability assessment using any of the necessary climate change scenarios (RCP 2.5, RCP 8.5, or H
), or consideration of other coastal hazards. A thorough sea level rise vulnerability assessment should
consider wave runup, tidal impacts, increased frequency and magnitude of coastal hazards, and fluvial
flooding. This sea level rise vulnerability assessment should also consider impacts to supporting
infrastructure and access roads, including electricity distribution, potable water distribution, brine and
wastewater pipelines, and influence on development in nearby coastal hazard areas. 5. Necessity to
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assess cumulative impacts SCWD must assess the cumulative environmental impacts that would occur
as a result of this desalination facility and accompanying structures, as well as other proposed
developments sited in the project area, which currently include a boatyard storage facility, the Dana
Point Harbor Revitalization Project, and the San Juan Watershed Project, among others. These additional
developments are likely exacerbate stresses to the coastline, marine wildlife, and coastal water quality,
beyond what has been identified in the DEIR. Finally, Surfrider would like to request additional
mitigation measures for recreation impacts. This includes the expansion of REC-1 to include local
recreation non-governmental associations in addition to the stated â€œaffected recreational
agenciesâ€ when conducting consultation, and the implementation of a multi-year monitoring program
to determine if surfing waves are negatively impacted by hydro-geomorphology changes as a result of
subsurface intake pipes. The Surfrider Foundation appreciates the opportunity to provide these
comments on behalf of our 20 California based chapters. Sincerely, Katie Day Staff Scientist, Surfrider
Foundation Mandy Sackett California Policy Coordinator, Surfrider Foundation
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Web Comment W32 Surfrider Foundation
Katie Day
August 6, 2018
Please see responses to Letter O6.
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Public Comment Letters
P1
P2
P3
P4
P5
P6
P7
P8
P9
P10

Rowena Anderson
Harold Breen
Dan & Penny Elia
Kathy Hartl
Gillian Martin
Ann Mintie
Nick Skoularikis
David Whiting
Dr. Tom Williams
Betty Youndt
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Comment Letter P1

1
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Response to Comments

Dana Point
Rowena Anderson
(undated)

Response P1-1
Refer to the Draft EIR Section 4.8, Hydrology and Water Quality, which notes the existing surface water
quality at Doheny State Beach (DSB) and associated ongoing monitoring programs. The water at this
location is also closely monitored due to its public use for recreation, ensuring that it is safe enough for
human contact. Further, source water monitoring will be continuously performed to ensure water health
and quality. Brine, a by-product of seawater desalination, will be combined with wastewater flows within
the existing outfall pipe which discharges in the ocean, and would not affect water quality at DSB.
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Comment Letter P2

Doheny Ocean Desalination Project Draft Environmental Impact Report (EIR)
Public Comment
From: harold breen [mailto:hacksaw.dood@cox.net]
Sent: Monday, August 06, 2018 4:59 PM
To: Jody Brennan <jbrennan@scwd.org>
Subject: harold Breen
Harold Breen
34862 Calle Loma,
Capistrano Beach, CA 92624
(310) 486-2358
FAX (866) 469-7016
Email: hacksaw.dood@cox.net
August 6, 2018
District Board
South Coast Water District
Via email: Jody Brennan, Exec. Assistant to General Manager jbrennan@scwd.org
Dear Board Members:
My wife and I live in Dana Point and we are SCWD customers. SDGE is our provider for electric
power.
I have reviewed large sections of the Draft Environmental Impact Report for the Doheny Ocean
DeSal Project (the DeSal). I have also reviewed the 2006 MRW Report on Assessment of
(electric) Power Options. I have also read the 2007 GHD report, Power Supply Analysis.
It appears the writers of the GHD Analysis lean toward a plan for the District to create or lease
an on-site natural gas powered electric generating station with SDGE back-up or a plan to hookup to SDGE more or less permanently and buy electricity at $0.12/kWh moving up to a
forecasted rate of $0.15 by 2031 and up to $0.20/kWh by 2041. See GHD
Analysis, p. 20-22.
In the DEIR, Project Description, p. 3.0-32 the total Estimated Energy Use is 15.61 kWh/kgal
(per gallon). That is 15,610 watts per hour, which gets 1000 gal. of water.
15,610 Whour X 24 hours = 374,640 watts a day.
374,640 W per day X $0.12 SDGE prices = $44,956.80 a day.
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364 days X $44,956.80 = $16,409,232

1

For 15 years, the number is: $246,135,000
We live in a dense urban environment in this part of South OC. The GHD analysts did a good
job of considering a large solar array, but quickly moved on to other options and possible
solutions. They missed one very significant option. A serious plan to encourage the 40,000
residents, mostly homeowners, to go solar and install roof-top solar panels. The District can do
this by, in a way similar to the tiering water uses/charges, give homeowners a 5% lower water
bill (continually moving higher) when they install solar. The District will have and has at this
moment considerable leverage with SDGE in negotiating rates and terms with SDGE. Part of
this would be to improve the terms for home owners who are installing solar equipment to get
better terms on excess electricity sold to SDGE. The Water District and SDGE and
others can also help with work with lenders to make getting solar easier and quicker and at
slightly lower interest rates. Many other water districts and cities could come on board with
similar efforts and plans. There is strength in numbers; but these ideas need leadership. Solar
always cuts down pollution, here in D.Pt. and elsewhere; like sulfur dioxide and nitrous oxide. In
general, the DeSal directly and indirectly will be generating millions of tons of CO2 (in time,
billions of tons) and other polluting gases. California wants to do this, and has led the nation on
reducing greenhouse gases from cars and trucks and other initiatives. 40,000 D.Pt. residents
and citizens and businesses can participate in these goals in a very large way with non-polluting
solar panels throughout all the cities and neighborhoods of the Water District. All of this could
spread quickly throughout Orange County, with little nudges, here, then there.
Good luck and planning on this project,
Harold Breen
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Doheny Ocean Desalination Project
Final Environmental Impact Report

Letter P2

Response to Comments

Harold Breen
Capistrano Beach
August 6, 2018

Response P2-1
Comments regarding the Project’s energy usage, potential energy costs and alternative power supply
analysis are noted for the record.
Response P2-2
Comments recommending District-sponsored solar incentives to customers are appreciated. In general,
the expansion and diversification of alternative energy sources will benefit south Orange County and help
reduce greenhouse gas emissions. See Section 4.6 of the Draft EIR for information regarding the Project’s
projected GHG emissions and mitigation strategies.

South Coast Water District

June 2019
Page 695

Comment Letter P3

August 6, 2018
South Coast Water District
31592 West Street
Laguna Beach, CA 92651-6907
Re:

Draft Environmental Impact Report for the
Doheny Ocean Desalination Project
STATE CLEARINGHOUSE NO. 2016031038

The following comments are submitted as long-time residents and concerned
environmental advocates of South Laguna, as well as customers/ratepayers of the
South Coast Water District (SCWD) for over three decades. Since annexation of South
Laguna by the City of Laguna Beach in 1987, we have been unable to participate in the
election of the District’s Board of Directors, yet have participated robustly in board
meetings and attempts to assist SCWD with the critical, much needed and required
component of water conservation, which they seem unable to come to grips with, thus
are set on a course to force desalination on its customer and ratepayers. We have also
attempted to create a partnership between the District and the City of Laguna Beach
Water Quality Department, but have been unsuccessful in these attempts as well. With
the issue of water conservation at the forefront of any discussion about desalination, we
strongly oppose SCWD pursuing a desalination facility of any type or scope until all
existing and potential conservation remedies have been not only explored, but
implemented.

1

As a long-standing member of the Sierra Club, we will defer to their Water Committee
on the majority of comments to this DEIR, but felt strongly we needed to personally
address 1) Conservation, 2) Cumulative Impacts, and 3) Site Overview and Permit
Consolidation.
1.

CONSERVATION

SCWD has done little to assist the areas that it serves with conservation, thus the
supposed need for desalination to fulfill the areas’ water needs. As has been stated in
many emails and during public comment, we understand that SCWD is in the business
of making a profit from water use. SCWD has little interest in curtailing water waste
because there is no profit in this conservation effort. The San Diego Regional Water
Quality Control Board recently issued the results of an audit as briefly described below
using the City of Laguna Beach’s audit as an example:
In January 2018, the California Regional Water Quality Control Board, San Diego
Region (San Diego Water Board) conducted an audit of the City of Laguna Beach (City)
Jurisdictional Runoff Management Program (JRMP), an element of the Municipal
Separate Storm Sewer System (MS4) program.
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The purpose of the audit was to assess if the City is implementing its storm water
management program in compliance with the requirements of the San Diego Water
Board Regional Municipal Storm Water Permit,1 Order No. R9-2013-0001 (Regional
MS4 Permit) for the active and effective implementation of the over-irrigation prohibition.
A Copermittee’s compliance with the discharge prohibition, specified in provision II.A.1.b
of the Regional MS4 Permit, requires an active and effective implementation of the
following Regional MS4 Permit provisions:
• • II.B.3 Water Quality Improvement Strategies and Schedules;
• • II.D.2 Dry Weather MS4 Outfall Discharge Monitoring;
• • II.E.1 Legal Authority Establishment and Enforcement;
• • II.E.2 Illicit Discharge Detection and Elimination (IDDE);
• • II.E.5 Existing Development Best Management Practice (BMP) Implementation
and Maintenance;
• • II.E.6 Enforcement of Legal Authority;
• • II.E.7 Public Education and Participation; and
• • II.F.2 JRMP Document Update of provision II.E.

2

As a result of this audit, the Regional Board found that not only SCWD’s entire service
area, but the entire County of Orange failed in the majority of categories audited.
Attached is a zip file of the entire audit for SCWD Board review. This audit was sent to
Rick Shintaku, Acting General Manager of SCWD, when it was first released, but there
was never any response to the content of this important audit, nor any action taken to
help improve water conservation. Water waste continues on a daily basis while SCWD
continues to profit from this very waste, all the while declaring an urgent need for
desalination.
2.

CUMULATIVE IMPACTS

The following paragraph from the DEIR identifies why a careful scrutiny of cumulative
impacts is so critical to this project.
Most of the vacant land that presently exists in the planning area is designated for
industrial and open space uses along San Juan Creek. The General Plan would also
result in the development of over 3 million square feet of commercial, industrial and
public facilities, which represents a 35 percent increase over existing conditions. These
increases in land use intensity will create long-term effects such as increased energy
use, loss of nonrenewable resources, and increased vehicular traffic on roadways.
Some are considered to be irreversible, especially impacts to air quality.
The District has identified the need to prepare a comprehensive Development Plan for
the San Juan Creek Property, however there has not been any attempt on the part of
the District to complete this plan thus far. Furthermore, utilizing an outdated EIR from
2002 is not acceptable given the new threats to natural resources based on Climate
Change and Sea Level Rise.
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The mere mention of “potential future uses” does not adequately define those potential
future uses that could and would impact the proposed desal project. See attached site
overview which will be addressed in more detail later in these comments.
Providing just a listing of the other impacts/projects in the surrounding vicinity is not
adequate. Listed below are just some of the issues related to cumulative impacts that
have not been taken into account by the District in this DEIR. This is far from a
complete list, but it is the responsibility of SCWD to thoroughly analyze ALL cumulative
impacts.

3

• Boat and R/V Storage
This was a proposal that went as far as being agendized at a 2016 California Coastal
Commission (CCC) hearing, only to be withdrawn at the very last minute at great cost
to the ratepayers of SCWD by Andy Brunhart, General Manager at the time. Any
notion about including a boat and R/V storage facility on this acreage should be more
carefully analyzed given all of the other plans SCWD has for this 30 acres. According
to a meeting held with Andy Brunhart, Wayne Rayfield, Penny Elia of Sierra Club, Rick
Wilson of Surfrider, and Roger Butow of Clean Water Now, shortly after the boat and
R/V storage CDP application was withdrawn in 2016, SCWD plans on relocating its
corporate facilities from West Street on to this property (West Street property will be
sold for revenue), constructing a laydown yard, and a host of other projects in addition
to this proposed desal facility, none of which have been analyzed nor discussed with
the CCC who has permit jurisdiction over a large portion of the 30 acres being
considered for development. See attached diagram for an overview of what was
described for future development by Andy Brunhart.

4

• Dana Point Harbor Revitalization
To begin this discussion, one must first understand the permitting aspect:
The City has permit authority for the landside portion of the harbor and the CCC retains
original coastal development permit jurisdiction over the water. If a new CDP for the
landside portion is being proposed, the City would be the permit issuing entity. The
CDP would be appealable to the CCC.
If the City plans changes to the Dana Point Harbor Revitalization Plan LCP, they would
have to come to the CCC for those changes.
Has SCWD had a meaningful conversation regarding the total rebuild of the Harbor or
analyzed the placement of intakes in the Harbor area keeping in mind the complete
rebuild of the Harbor that’s being planned?
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• Doheny State Beach
This state park already suffers from cracked sewer lines and ongoing sewer leaks that
are polluting receiving waters. Has this been analyzed or taken into account? Has an
easement been approved by State Parks? What mitigation does SCWD plan to clean
up Doheny State Beach’s problems since any additional infrastructure added to this
already polluted area would only exacerbate the existing problems.

6

• Other Ocean Desalination Facilities
The following ocean desalination projects are in the vicinity of the proposed SCWD
desal project. All are subject to the Ocean Plan Amendment and other applicable
regulations, but this DEIR does not include the information necessary to evaluate the
current status of the projects nor their actual feasibility. The following is a very brief, yet
incomplete analysis of these other facilities. SCWD must do more research and
analysis, and learn from the hard lessons taught. However, we see no willingness on
the part of SCWD to learn and implement conservation measures that would provide its
service area with more than ample water supply.
▪ Carlsbad – 50 MGD (Operational)
Since Poseidon’s Carlsbad desalination plant became operational, it has been notably
unreliable. In 2017, the company published operating reports containing the following
information capacity shortfalls:
Q1
84%
Q2
59%
Q3
42%
Q4
96%
- See Municipal Securities Rulemaking Board, California Pollution Control Financing Authority Water Furnishing
Revenue Bonds, Series 2012 (Poseidon Resources (Channelside) LP Desalination Project) ("Series 2012 Plant
Bonds"). Continuing Disclosures. https://bit.ly/2HkieGd

The facility has also failed to comply with the required Marine Life Mitigation/wetland
restoration that was a condition of the permit.
Since Poseidon’s Carlsbad desalination plant became operational, it has been
responsible for repeated water quality violations.
In April 2016, the San Diego Regional Water Quality Control Board issued a notice of
violation (NOV) finding that Poseidon’s Carlsbad facility had failed to comply with
several provisions of its permit, including failures to comply with discharge prohibitions,
failures to comply with receiving water limitations, failure to comply with effluent
limitations, and failure to monitor in accordance with permit provisions.
In December 2016, the board issued a staff enforcement letter describing 19 occasions
on which Poseidon had exceeded daily maximum toxicity limits.
- See San Diego Regional Water Quality Control Board, Notice of Violation No. R9-2016-0112 (April 7, 2016),
http://bit.ly/2oChL8L; id., San Diego Region - Enforcement Actions for December 2016, http://bit.ly/2oWoK00.
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In its annual permit discharge monitoring report for 2016, which Poseidon submitted in
February 2017, Poseidon stated that it had exceeded chronic toxicity limits in 35 out of
116 or 30% of chronic toxicity tests.
-See Poseidon Channelside, Cover letter for NPDES Discharge Monitoring Report – Annual 2016 NPDES No.
CA019223 (February 28, 2017), http://bit.ly/2pb3pQH.

In its annual permit discharge monitoring report for 2017, which Poseidon submitted in
March 2018, Poseidon stated that it had exceeded chronic toxicity limits in 36 out of 90
or 40% of chronic toxicity tests. In its monthly reporting for 2018, Poseidon has
exceeded chronic toxicity limits in 11 out of 21 or over 50% of chronic toxicity tests
available to date.
-See Poseidon Channelside, Cover letter for NPDES Discharge Monitoring Report – Annual 2017 NPDES No.
CA019223 (March 1, 2017), https://bit.ly/2HnvppG
-State Water Resources Control Board, California Integrated Water Quality System Project (CIWQS),
https://bit.ly/2LpHj54

Short recap of failures and downfalls:
• Failure to comply with:
• Discharge prohibitions
• Receiving waters limitations
• Effluent limitations
• Monitor in accordance with permit provisions
• Exceeded daily maximum toxicity levels on 19 occasions in 2017 resulting in a Notice
of Violation from the SDRWCB. Chronic toxicity levels as follows:
• 2016 - 35 violations
• 2017 - 36 violations
• 2018 - to date, 11 violations and a Category I pollutant violation
• Huntington Beach – 50 MGD (Entitlement)
Upcoming decisions regarding the Project are of precedential importance as California
considers how to make its water supply more safe, resilient, equitable, and costeffective into our collective long-term future. We oppose the Project as proposed
because it is not consistent with these goals, and instead would:
(1) Impose significant and unnecessary costs on Orange County water districts and
ratepayers;
(2) Set back California’s efforts to advance climate-smart water policy;
(3) Fail to alleviate reliance upon, or impacts to, freshwater ecosystems, including the
Bay-Delta; and
(4) Fail to comply with California law and regulations that govern seawater desalination
facilities.
Upon review of permit application materials and other documents associated
with the proposed Project, as well as claims made by the Project’s agents and lobbyists,
it is believed the Project is not compatible with the common-sense approaches, policies,
and regulations that California has established to guide its water investments and, more
specifically, to guide the introduction of seawater desalination into the state’s water
supply portfolio.
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• Santa Margarita Water District (SMWD) proposed San Juan Watershed Project
(SJWP)
Final EIR and project approval planned for SMWD Board of Director's consideration
sometime this Summer (2018). The SJWP proposes several rubber dams upstream of
the Doheny Ocean Desalination Project, in San Juan Creek and Trabuco Creek. The
SJWP would impact downstream flows into San Juan Creek Lagoon.
The following comments were submitted to SMWD by the Sierra Club’s Orange County
Conservation Committee:
The EIR for this project needs to do a better job of describing how the project will
improve the function of these creeks to support beneficial uses not just maintain current
degraded conditions.
The EIR should discuss how the project will deal with upstream illicit dry weather runoff
inputs and stormwater pollution discharges. This discussion should include
confirmation that this project is not a pollution BMP and will not provide regulatory relief
to upstream agencies to meet all water requirements at their discharge sites. This
project should not be seen as an excuse to neglect water quality above the project area.
The project should include creek restoration such as roosting trees along the creek
above the banks and low lying native vegetation in the channel as mitigation for
aesthetic and environmental impacts. Contributing funds to a mitigation bank for off-site
mitigation should be avoided.
The EIR should include specific information on the potential impacts to the Arroyo Toad
and its habitat. It should also include a discussion on potential mitigation for these
impacts.
Redirecting storm water and urban runoff to flow into the groundwater reservoirs may
cause de-watering of the area below the project area. The discussion in section 3.8-3
on page 3.8-24 should include detail on how much de-watering may happen below the
project area and what the affects may be on biological resources, geology and air
quality (e.g. cause drying of the earth and dust in the air), and surrounding water
sources.
Recycled water that “meets state regulations” is mentioned as a potential input to the
creek for infiltration. It is critical that this recycled water match or exceed the quality of
the ambient creek water in order to protect wildlife and avoid backsliding on water
quality in the creek.
It would appear from the Doheny DEIR that SCWD has not given any thought to the
potential impacts of this upstream project.
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Given the multiple, impactful projects planned for this entire watershed a complete
analysis of all projects is needed along with a timeline as to when these projects are
proposed for initial construction and completion, and how they will impact the proposed
SCWD desal project:
• Led by Orange County Public Works (OCPW), the San Juan Creek Levee
Improvements project
• The South Orange County Water Management Area Integrated Regional Water
Management (SOC WMA IRWMP)
• The NPDES permit covers waste discharge requirements for the South Orange
County Wastewater Authority (SOCWA) discharge to the Pacific Ocean through the San
Juan Creek Ocean Outfall. The SOCWA J.B. Latham Wastewater Plant is a
conventionally activated sludge treatment facility. All effluent from the SOCWA J.B.
Latham WP is discharged to the Pacific Ocean through the SJCOO.
3.

7

Site Overview and Permit Consideration

Included in this submission is a site overview detailing the planned use of the proposed
30-acre site as described by Andy Brunhart in 2016 at the meeting previously
mentioned, along with the permit requirements for each area. Given SCWD’s and the
City of Dana Point’s poor environmental track record, it is highly advised that SCWD
consult early and frequently with the CCC on all aspects of this project, and that a
consolidated permit be the focal point of some of these discussions if SCWD insists on
moving forward with an expensive and unneeded desal facility versus simply
implementing needed conservation efforts that would provide the District’s service area
with more than adequate water supply.
Thank you for the opportunity to submit these comments and we once again reiterate
that CONSERVATION is the key to any perceived lack of water in this district and
throughout Orange County as evidenced by the attached audit from the Regional Board.
Sincerely,
Dan and Penny Elia
Environmental Advocates and 33-year SCWD customers and ratepayers
Attached:

• Zip file SDRWQCB Orange County Audit
• SCWD 30-acre site overview

Copied:

Tom Luster and Amber Dobson - California Coastal Commission
Laurie Walsh and Roger Mitchell - SDRWQCB
David Shissler and Mike Phillips - City of Laguna Beach Water Quality
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Lot A – Approx.4 Acres
Temporary Storage –
Conversion to
Work Area
Lot B – Approx.6.5 Acres
Boat/RV Storage,
Parking Lot and
Laydown
Lot C – Approx.6.5 Acres
Consolidated
Operations
Yard

Pedestrian
Pathway

Lot D – Approx.6.5 Acres
Desalination
Facility

Lot E – Approx.6.5 Acres
Desalination
Facility

Culvert

SOUTH COAST WATER DISTRICT
DOHENY DESALINATION FACILITY SITE
CUMULATIVE IMPACTS
Page 703

From:
To:
Cc:
Subject:
Date:
Attachments:

Mitchell, Roger@Waterboards
Moy Yahya (myahya@cityofalisoviejo.com)
Walsh, Laurie@Waterboards; Ryan, Erica@Waterboards; Garcia, Mireille@Waterboards; Barker,
David@Waterboards
CITY OF ALISO VIEJO OVER-IRRIGATION PROHIBITION PROGRAM IMPLEMENTATION AUDIT SUMMARY
Wednesday, June 20, 2018 11:56:05 AM
ATTACHMENT 1_City of Aliso Viejo.pdf

Mr. Yahya,
The San Diego Water Boa=d completed a program audit of Orange County Copermittees to assess
each j=risdiction’s program effectiveness to prohibit over-irrigation. The =rogram audit is consistent
with the goals of the San Diego Water Board’s Practical Vision. The Practical Visio= goal for achieving
a sustainable local water supply includes controlling =ollutant discharges in over-irrigation flows for
water quality improvement= to achieve the beneficial use of municipal water supply and enhance
water conservation to reduce water demand. The Sa= Diego Water Board will advance its vision to
maintain and improve water q=ality and provide sufficient water to meet the demands of the Region
throu=h Jurisdictional Runoff Management Programs (JRMPs) that effectively prohibit over-irrigation
and water waste=through active implementation of public promotion, prevention, detection,
=limination, and local agency ordinances and enforcement.
The San Diego Water Boa=d audit evaluated the ability of each Copermittee’s jurisdictional p=ogram
to effectively prohibit over-irrigation according to the requirement= of provision II.A.1.b, Discharge
Prohibitions, and provision II.E.2, Illicit Discharge Detection and Elimination. Provisi=n II.A.1.b
specifically requires non-storm water discharges into Copermitt=e Municipal Separate Storm Sewer
Systems (MS4s) to be effectively prohibit=d, through the implementation of provision II.E.2, unless
such discharges are authorized by a separate Nati=nal Pollutant Discharge Elimination System
permit.
Provision II.E.2 requir=s each Copermittee to actively prevent, detect and/or eliminate illicit no=storm water discharges through a program of public promotion and facilita=ion, investigation, and
elimination through an effective combination of its legal authority, enforcement, loca= ordinances
and standards, and the JRMP. If the San Diego Water Board find= that a Copermittee is actively and
effectively implementing the requirements in provision =I.E.2 through their JRMPs, then the
Copermittee is deemed in compliance wi=h provision II.A.1.b, which states “Non-storm water
discharges into MS4s are to be effectively prohib=ted…” The program audit assessed each
Copermittee’s =evel of implementation in five general JRMP categories defined by
specific=provisions in the Regional MS4 Permit. The table below summarizes the five JRMP program
categories, the associated Regional MS4 P=rmit provisions, and the Copermittee’s resources
reviewed during the=audit:
JRMP=Program Audit Summary
JRMP Program =ategory

1.

Legal Authority=/span>

Provision(s)<=
style="msofootnote-id:ftn1"
href="#_ftn1"
name="_ftnref1"
title==">[1]=/span>

II.E.1

Copermittee R=sources Reviewed

Municipal Code
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2.

Public Education and

II.E.2, II.E.7

Website, JRMP, Hotline Reporting<=p>

II.E.2, II.E.6

Website, JRMP, Hotline Reporting<=p>

II.B.3, II.D.2

Accepted Watershed Management Area Water
Quality Im=rovement Plan(s) High Priority Water
Quality Conditions, Priority Water Qu=lity
Conditions, Numeric Goals and Schedules, and
MS4 Outfall Persistent Dry-Weather Flow
Accepted Watershed Management Area Water
Quality Im=rovement Plan, Website, JRMP

Outre=ch

3.

Illicit Discharge Detectio= and
Elimination
(IDDE)/Enforcement

4.

Watershed Management Area
=ater Quality Improvement
Plan (WQIP)

5.

JRMP Strategies=/span>

II.B.3, II.E.5,
II.F.2.a

1Order R9-2013-0001, as amended

The San Diego Water Boa=d based its audit findings on the following general assessment questions
i= the five JRMP program categories:
1. LEGAL AUTHORITY: Does the Copermittee have the legal authority in=its municipal
ordinances to prohibit over-irrigation?
2. PUBLIC EDUCATION AND OUTREACH: Is the over-irrigation prohibition=clearly identified
and easily located by the public through the Copermitte= web page information and
hotline reporting?
IDDE/ENFORCEMENT: Does the Copermittee actively enforce the over-=rrigation prohibition
through its IDDE investigation and enforcement proce=s?
WQIP: Does the Copermittee rely on over-irrigation reduction, eli=ination, and prohibition
strategies to address the High Priority Water Qua=ity Conditions, Priority Water Quality
Conditions or persistent dry weathe= flow from the MS4 in its JRMP and/or WQIP(s)?
JRMP: Does the Copermittee identify over-irrigation prohibition s=rategies and minimum BMPs
in its updated JRMP?

<=ol>
For each of these gener=l audit assessment categories, the San Diego Water Board developed
specifi= core audit questions to rate the Copermittee’s active and effective=prohibition of overirrigation. Based on the number of “yes” or “no” response= to the core audit questions, each
Copermittee’s program element was=given a rating of “Effective,” “Potentially In=ffective,” or
“Ineffective.” Each of the five=program elements has a program implementation and a permit
compliance component resulting in a to=al of ten effectiveness ratings. The Overall Program
Assessment rating of “Ineffective Program,<=i>” “Potentially Ineffective Program,” or “=i>Effective
Program” is based on the total number of program effectiveness ratings out of a =otal of ten.
The San Diego Water Boa=d audit findings for the City of Aliso Viejo are included in Attachment 1 =o
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this e-mail. A written response to any identified recommendations for pr=gram improvements or
Program Audit Summary Findings of “Potentially Ineffective” or “=Ineffective” program elements
must be submitted to the San Di=go Water Board in the City’s next JRMP Annual Report. An
explanation=of the audit ratings are included in the Audit Rating Legend in Attachment 1.
If you have any questio=s regarding this program audit, please contact Roger Mitchell at
roger.mitchell@waterbo=rds.ca.gov or 619-521-5898.

Respectfully,
Roger N. Mitchell, P.G. 8867
Engineering Geologist
San Diego Regional Water Quality Control Board<=o:p>
Surface Water Protection Branch
2375 Northside Drive, Suite 100
San Diego, CA 92108
Roge=.Mitchell@waterboards.ca.gov
Phone 619-521-5898
s
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ATTACHMENT 1
Regional MS4 Permit Audit of Discharge Prohibition
City of Aliso Viejo
WDID No.: 9 30M1000286; Place ID: 205031
Provision II.A.1.b, and Jurisdictional Program Provisions II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, II.F.2.a, II.D.2 and II.B.3

PROGRAM AUDIT SUMMARY
Program Audit Summary 1
Permit
Program
Implementation Compliance 2

Program Element
1. Legal Authority Updated to Prohibit Over-Irrigation
2. Public Education/Outreach Platforms Clearly Identify
Over-Irrigation is Prohibited
3. IDDE/Enforcement of Over-Irrigation Prohibition is
Implemented
4. WQIP HPWQC, PWQC, or Persistent Dry Weather
Outfall Flow Numeric Goals or Strategies Rely on OverIrrigation Prohibition
5. JRMP Strategies/Minimum BMPs Identify OverIrrigation Prohibition

Overall Program
Assessment

Ineffective Program
1

See Audit Rating Legend in Attachment 1, Program Audit, for Explanation of Audit Ratings

2

Order R9 2013-0001, as amended, prov. II.A.1.b, II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, II.B.3, II.D.2,II.F.2.a

Audit Rating Legend
Assessment Category
Symbol

Program
Implementation
Al l Audi t
Ques ti ons "No"
Audi t Ques ti ons
"Yes " a nd "No"
Al l Audi t
Ques ti ons "Yes "

Permit Compliance
Does not meet Permi t
provi s i on a nd Res pons e
Requi red i n Annua l Report
Permi t provi s i on potenti a l l y
not met a nd Res pons e
Requi red i n Annua l Report
Meets Permi t Provi s i on
Requi rements

Page 707

Overall Program Assessment
Ineffective Program-Audi t fi ndi ngs res ul t i n
five or more Program Elements not
i mpl emented or permi t compl i a nt
Potentially Ineffective Program-Audi t
fi ndi ngs res ul t i n four or less Program
Elements not i mpl emented
Effective Program-Audi t fi ndi ngs res ul t i n
three or less Program Elements not
i mpl emented
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ATTACHMENT 1
Regional MS4 Permit Audit of Discharge Prohibition
City of Aliso Viejo
WDID No.: 9 30M1000286; Place ID: 205031
Provision II.A.1.b, and Jurisdictional Program Provisions II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, II.F.2.a, II.D.2 and II.B.3

A. PURPOSE
In January 2018, the California Regional Water Quality Control Board, San Diego Region (San Diego Water
Board) conducted an audit of the City of Aliso Viejo (City) Jurisdictional Runoff Management Program
(JRMP), an element of the Municipal Separate Storm Sewer System (MS4) program. The purpose of the
audit was to assess if the City is implementing its storm water management program in compliance with the
requirements of the San Diego Water Board Regional Municipal Storm Water Permit, 1 Order No. R9-20130001 (Regional MS4 Permit) for the active and effective implementation of the over-irrigation prohibition. A
Copermittee’s compliance with the discharge prohibition, specified in provision II.A.1.b of the Regional MS4
Permit, requires an active and effective implementation of the following Regional MS4 Permit provisions:
•
•
•
•
•
•
•
•

II.B.3 Water Quality Improvement Strategies and Schedules;
II.D.2 Dry Weather MS4 Outfall Discharge Monitoring;
II.E.1 Legal Authority Establishment and Enforcement;
II.E.2 Illicit Discharge Detection and Elimination (IDDE);
II.E.5 Existing Development Best Management Practice (BMP) Implementation and Maintenance;
II.E.6 Enforcement of Legal Authority;
II.E.7 Public Education and Participation; and
II.F.2 JRMP Document Update of provision II.E.

B. REGIONAL MS4 PERMIT
The Regional MS4 Permit, Order No. R9-2013-0001, was adopted on May 8, 2013 and initially covered the
San Diego County Copermittees. Subsequently, Order No. R9-2015-0001 was adopted on February 11,
2015, amending the Regional MS4 Permit to extend coverage to the Orange County Copermittees. Order
No. R9-2015-0100 was adopted on November 18, 2015, further amending the Regional MS4 Permit to also
extend coverage to the Riverside County Copermittees. The Regional MS4 Permit, as amended, revises
previous requirements and adds new requirements that are applicable to all 39 municipal agencies in San
Diego, Orange, and Riverside Counties. All Copermittees are required to develop jurisdictional plans that
detail how control programs will comply with the new requirements. The Regional MS4 Permit requires that
the Copermittees also effectively implement the jurisdictional plans.
One of the significant changes that occurred with the adoption of the Regional MS4 Permit in 2013 was the
removal of irrigation runoff as an exempt non-storm water discharge. Non-storm water discharges resulting
from over-irrigation are a source of pollutants (e.g., nutrients, bacteria, pesticides, sediment) to receiving
waters. The San Diego Water Board and the Copermittees have identified non-storm water discharges
associated with over-irrigation as a source of pollutants into the MS4 and a conveyance of pollutant from the
MS4 to waters of the United States.2 Non-storm water discharges to the MS4 from over-irrigation must be
addressed as illicit discharges by the Copermittees pursuant to the requirements of provision E.2.
The San Diego Water Board’s audit evaluates the City’s ordinances, public outreach and education program
(available on its website), implementation of its IDDE and enforcement program, JRMP, and jurisdictional
strategies in the South Orange County Watershed Management Area3 Water Quality Improvement Plan
(South Orange County WQIP)4 for active and effective implementation of provisions II.A.1.b, II.B.3, II.D.2,
II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, and II.F.2.a.

1

As amended by Orders Nos. R9-2015-0001 (Orange County) and R9-2015-0100 (Riverside County)
pp F-93 -F-94. Attachment F, Fact Sheet/Technical Report for Order No. R9-2013-0001, as amended
3
Table B-1 of the Regional MS4 Permit shows that South Orange County Watershed Management Area lies within the San Juan Hydrologic Unit.
4
The San Diego Water Board reviewed the South Orange County WQIP, accepted on June 15, 2018.
2
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This Audit Report does not attempt to comprehensively describe all aspects of the City’s programs to
effectively prohibit over-irrigation discharges into the MS4. The findings listed in section III below provide
recommendations and potential non-compliance with the Regional MS4 Permit. Potential non-compliance
areas are identified by program element audit ratings of “potentially ineffective” or “ineffective” in any of the
five categories for either the “Program Implementation” or “Permit Compliance” component of that category.
The audit also notes observations of inefficiencies or inconsistencies in the City’s programs for effective
prohibition of over-irrigation discharges to the MS4. Mr. Roger Mitchell, Engineering Geologist, Storm Water
Management Unit, served as the lead auditor for the San Diego Water Board.
C. FINDINGS
1. Legal Authority (Provision II.E.1) Provision II.E.1 requires that the City establish, maintain and
enforce adequate legal authority within its jurisdiction to control pollutant discharges into and from its
MS4 through statute, ordinance, permit, contract, order, or similar means. The City’s legal authority
must, at a minimum, authorize the City to prohibit and eliminate all illicit discharges into its MS4.
Core Audit Question Results:
•

Does the Copermittee have the legal authority in its municipal ordinances to prohibit over-irrigation?
No

•

Has the Copermittee updated its municipal ordinance(s) to reflect the requirements of the Regional
MS4 Permit? No
The San Diego Water Board reviewed Title 7.35, “Stormwater Management” and Title 7.40, “Storm
Drains” from the City’s Municipal Code. The City identifies in Title 7.40.030 “Waste-Irrigation Water”
that “No person owning, occupying or having control of lands adjoining any portion of the storm drain
system of the city shall cause or permit waste or irrigation water to flow into such storm drains or upon
the right-of-way of the same, except through catch basins constructed for such purpose.” This City
ordinance appears to be in violation of provision E.1 and fails to address the requirements of the
Regional MS4 Permit because it does not prohibit over-irrigation. Attachment C of the Regional MS4
Permit clearly defines an MS4 to be “a conveyance or system of conveyances (including roads with
drainage systems, municipal streets, catch basins, curbs, gutters, ditches, man-made channels, or
storm drains) …” The City’s ordinance to prohibit irrigation water from entering the MS4 authorizes
over-irrigation water to enter catch basins when catch basins are clearly a part of the City’s MS4.
Therefore, the City’s ordinance does not appear to have the legal authority to effectively prohibit overirrigation as required to comply with provision II.E.1.

2. Public Education and Outreach (Provisions II.E.2, II.E.7) Provision II.E.2 requires that the City
implement a program to actively detect and eliminate illicit discharges and improper disposal into the
MS4 in accordance with the strategies in the Water Quality Improvement Plan. At a minimum, the
City must promote, publicize, and facilitate public reporting of the presence of illicit discharges or
water quality impacts associated with discharges to or from the MS4. Provision II.E.7 requires the
City to implement, individually or with other Copermittees, a public education and participation
program in accordance with the strategies identified in the Water Quality Improvement Plan to
promote and encourage the development of programs, management practices, and behaviors that
reduce the discharge of pollutants in storm water to the maximum extent practicable, prevent
controllable non-storm water discharges from entering the MS4, and protect water quality standards
in receiving waters.
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Core Audit Question Results:
•

Is the over-irrigation prohibition clearly identified and easily located by the public on the home page
of the Copermittee’s web page? No

•

Is the over-irrigation prohibition clearly identified and easily located as a reportable prohibited
discharge by the public through the Copermittee’s hotline reporting system, complaint form, and/or
application? No

•

Is the over-irrigation prohibition clearly identified, easily located and described for the public in the
Copermittee’s storm water program web page information? No

•

Is the over-irrigation prohibition clearly identified, easily located and described for the public on the
Copermittee’s public information outreach documents, handouts, or brochures? No

•

Does the Copermittee identify local water district prohibitions for over-irrigation and provide direct
links to the water district web page drought information? No

•

Does the Copermittee identify prohibitions for over-irrigation in its JRMP? No
The San Diego Water Board reviewed the City’s web pages, reporting hotline, public outreach
information, and programs available on the City’s website. Specifically, the City’s home page and
Storm Water Program web page were reviewed. Neither of these web pages provides the option to
translate the information on the page into another language. Not having the option to translate the
City’s home page or Storm Water Program web page creates a communication barrier for the nonEnglish speaking residents of the City.
The City’s home page does not have information on the over-irrigation prohibition. Nor does the City
have a specific link on its home page to assist the public in reporting water pollution. The City’s
website lacks a reporting system or contact information for over-irrigation reporting. Instead, the City
has a Complaint Form that can be found on the City’s website under the “About Aliso Viejo” tab and
in “Forms, Permits and Regulations.” This form is a general complaint form that must be printed out
and mailed to the City’s Code Enforcement Division.
The City’s Storm Water Program web page shows the posted date of January 20, 2015. This date
calls into question whether or not the City is actively updating their website and whether or not the
City is actively implementing provision II.E.2 and provision II.E.7. The Storm Water Program web
page has no information identifying that over-irrigation is an illicit discharge. The web page lists storm
water pollutants like “trash, pet waste, cigarette butts, motor oil, anti-freeze, runoff from pesticides
and fertilizers, paint from brushes and containers rinsed in the gutter and toxic household chemicals,”
but does not mention over-irrigation. There is a document on this web page titled “Landscape
Maintenance” under the Best Management Practices for Pollution Prevention section that encourages
residents to “properly manage Irrigation runoff,” but this document does not address the over-irrigation
prohibition. The City’s “Pollution Prevention for Residents” web page lists landscaping as a source of
pollution and suggests residents to “Use the proper procedures for gardening, collection of green
waste and application of fertilizers and pesticides. Adjust the sprinklers for minimum water use to
eliminate irrigation runoff.” Although it suggests eliminating irrigation runoff, there is no mention of
over-irrigation being a prohibited or illicit discharge.
Additionally, there is no link on the City’s website or Storm Water Program web page to the water
district’s webpage that identifies prohibitions for over-irrigation or drought information. Nor does the
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City’s website or Storm Water Program web page have a link to the South Orange County WQIP.
Instead, the South Orange County WQIP can be found after thoroughly searching the Local
Implementation Plan, which opens when the Local Implementation Plan link on the City’s Storm Water
Program web page is activated.
Section A-6.3.2 “Action Campaigns” of the City’s Local Implementation Plan, also known as the
JRMP, provides information on educational programs for the City, including Overwatering is Out
action campaign. According to the City’s JRMP, “The ultimate goal of the Overwatering is Out action
campaign is to improve water quality through eliminating residential irrigation runoff.” The City’s JRMP
states that “The City of Aliso Viejo supports the Overwatering is Out action campaign by hosting
outreach booths at city events, posting outreach material on the city website, distributing outreach
material at the front counter, and via e-news distribution system.” Based on the City’s home page and
Storm Water Program web page review, no information was found on the City’s web pages that
mentions the Overwatering is Out action campaign. The only place where information on the
Overwatering is Out action campaign can be found is in the last link at the bottom of the City’s Storm
Water Program web page. The link is for the Orange County Watershed Program
(www.OCwatershed.com) and can be found under the “Best Management Practices for Mobile
Businesses” section of the Storm Water Program web page. When this link is activated the Orange
County Watershed Program web page appears and an Overwatering is Out action campaign banner
appears on the web page. The fact that this link is only provided under the “Best Management
Practices for Mobile Businesses” section shows that the City does not have an effective method to
promote the Overwatering is Out action campaign using their Storm Water Program web page. The
implementation actions identified in section A-6.3.2 of the City’s JRMP do not seem to be connected
throughout the City’s public education and outreach platforms visible to the public on the City website.
Based on the City’s inconsistent information available to the public that over-irrigation is a prohibited
discharge and the City’s lack of reporting system for illicit discharges, the City’s active implementation
of its public education and outreach program to prohibit over-irrigation and discharge of pollutants
from over-irrigation is ineffective.
3. Illicit Discharge Detection and Elimination/Enforcement (Provisions II.E.2, II.E.6) Provision
II.E.2 requires that each Copermittee must implement a program to actively detect and eliminate illicit
discharges and improper disposal into the MS4, or otherwise require the discharger to apply for and
obtain a separate National Pollutant Discharge Elimination System permit. The IDDE program must
be implemented in accordance with the strategies in the Water Quality Improvement Plan. At a
minimum, each Copermittee must address all non-storm water discharges as illicit discharges unless
a non-storm water discharge is either identified as a discharge authorized by a separate National
Pollutant Discharge Elimination System permit, or identified as a category of non-storm water
discharges or flows that must be addressed as an illicit discharge. Provision II.E.6 requires that the
City implement an Enforcement Response Plan as part of its JRMP. The Enforcement Response
Plan must describe the applicable approaches and options to enforce its legal authority established
pursuant to provision II.E.1, as necessary, to achieve compliance with the requirements of the
Regional MS4 Permit. The Enforcement Response Plan must be in accordance with the strategies in
the Water Quality Improvement Plan.
Core Audit Question Results:
•

Does the Copermittee actively investigate over-irrigation complaints and implement its enforcement
response plan? No

•

Does the Copermittee actively coordinate over-irrigation complaints with the local water agency? No
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•

Does the Copermittee actively enforce the over-irrigation prohibition through its enforcement
process? No

•

Does the Copermittee actively coordinate its over-irrigation prohibition program with local water
district programs? No

•

Does the Copermittee specifically identify enforcement of the over-irrigation prohibition in its JRMP?
No

•

Does the Copermittee identify IDDE and enforcement of prohibited discharges in its JRMP and
Enforcement Response Plan? Yes
The San Diego Water Board’s review of the City’s active implementation of its IDDE program and
enforcement of the over-irrigation prohibition was limited to publicly available documents and the City
web pages. The Enforcement Response Plan, found in Exhibit A-4. I of the City’s’ JRMP, identifies
enforcement on prohibited discharges. Section 3 “Illicit Discharge Detection and Elimination
Enforcement Component” of the City’s Enforcement Response Plan states “An Illegal Discharge (or
“Prohibited Discharge”) is any discharge to the Stormwater Drainage System that is not composed
entirely of stormwater and that is not covered by an NPDES permit.” The Enforcement Response
Plan lists types of prohibited discharges, but does not explicitly identify over-irrigation as a prohibited
discharge. Additionally, table A-4.2 Independent Water/Sewer Agency Pollution Prevention Related
Ordinances/Programs, of the JRMP, identifies that the City coordinates with the Moulton Niguel Water
District and El Toro Water District to address irrigation runoff control. However, there was no clear
statement found on the City’s website that communicates to the public that over-irrigation is a
prohibited and illicit discharge. The City’s web page does not include a mechanism for the public to
report over-irrigation as an illicit discharge. Without the ability for the public to easily identify and
report over-irrigation as a prohibited discharge, the City and the water districts are likely not made
aware of instances of over-irrigation that they can investigation through the IDDE Program.
Based on the San Diego Water Board’s review, the City’s active implementation of an IDDE program
and enforcement of the over-irrigation prohibition is potentially ineffective. The City’s public education
and outreach program web pages do not support a conclusion that the City is using public
identification and reporting of over-irrigation discharges as a means to actively implement City’s IDDE
program with regards to eliminating over-irrigation. The City’s web pages do not reflect that overirrigation is both a prohibited and illicit discharge.

4. Water Quality Improvement Plan (Provisions II.B.3, II.D.2) Provision II.B.3 requires the City to
develop and implement a Water Quality Improvement Plan that identifies and develops specific water
quality improvement goals and strategies to address the highest priority water quality conditions
identified within a Watershed Management Area (WMA). The City of Aliso Viejo is responsible for
implementing the South Orange County WQIP. The City must identify jurisdictional and WMA
strategies in the South Orange County WQIP for residential, commercial, industrial, and municipal
areas or sources. These strategies are to be implemented within its jurisdiction as part of its JRMP
requirements to effectively prohibit non-storm water discharges into its MS4 (pursuant to provisions
II.E.2 through II. E.7) and achieve the interim and final numeric goals identified in the South Orange
County WQIP. The City is also required to include BMPs, education programs, incentives, and
enforcement in the South Orange County WQIP for the areas or sources within its jurisdiction that
contribute to the highest priority water quality conditions. Provision II.D.2 requires the City to identify
and prioritize its MS4 outfalls with persistent dry weather flows based on the highest priority water
quality conditions identified in the South Orange County WQIP until the non-storm water discharges
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have either been effectively eliminated, identified as not being required to be addressed as an illicit
discharge, or is authorized by a separate National Pollutant Discharge Elimination System permit.
Core Audit Question Results:
•

Does the Copermittee identify strategies for over-irrigation prohibition in the South Orange County
WQIP? Yes

•

Does the Copermittee have a numeric goal or strategy in the accepted Water Quality Improvement
Plan(s) to address pollutant reduction through prohibition of over- irrigation? Yes

•

Does the Copermittee identify over-irrigation strategies to address the High Priority Water Quality
Conditions (HPWQCs), Priority Water Quality Conditions (PWQCs) or persistent dry weather flow
from the MS4? Yes

•

Does the Copermittee actively and effectively implement the over-irrigation strategies to address
the HPWQCs, PWQCs or persistent dry weather flow from the MS4? No
The San Diego Water Board reviewed the South Orange County WQIP which identifies proposed
strategies to meet the Plan numeric goals and schedules, and makes other watershed commitments
to prohibit over-irrigation and eliminate flow from persistently flowing outfalls during dry weather. The
South Orange County WQIP identifies HPWQCs and PWQCs for pathogens, unnatural water
balance, and channel erosion and associated geomorphic impacts in various geographic areas in the
WMA (WQIP, Table 2-3).
The City’s strategies to reduce dry weather flow into and from the MS4, as specified in section 3.3.1.2
of the South Orange County WQIP, consist of “identifying and eliminating unnatural and unpermitted,
non-exempted dry weather flows from the MS4 into inland receiving waters, with priority for the
locations where unnatural dry weather inputs arising from an unnatural urban water balance are
exacerbating in-stream water quality conditions and contributing to unnatural in-stream regimes.” The
South Orange County WQIP makes reference to over-irrigation when defining the types of unnatural
water flows; “Some types of unnatural conditions are clear (for example, irrigation excess forming the
sole flow in a stream that would otherwise be ephemeral) and will be the primary focus of initial
efforts.” The South Orange County WQIP clearly identifies over-irrigation as an “unnatural and
unpermitted” discharge. Additionally, section 3.3.2.1 describes, “An unnatural dry weather flow from
the MS4 is defined as any unpermitted and/or non-exempted discharge from a MS4 outfall with
hydrologic connectivity to a receiving water that occurs during dry weather and is not primary of
groundwater origin.” Additionally, the South Orange County WQIP has identified numeric goals and
a schedule to eliminate unnatural water balance.
Section 3.3.3.3 of the South Orange County WQIP makes reference to the Overwatering is Out action
campaign stating that “as part of this Plan, the Permittees will continue this initiative and adapt or
expand it to continue to promote water conservation and reduction of excess irrigation.” Although the
South Orange County WQIP addresses the Permittees initiatives to promote the Overwatering is Out
campaign, the City of Aliso Viejo does not provide any information on its home page or Storm Water
Program web page about the campaign.
Based on the San Diego Water Board’s review, the City has identified in the South Orange County
WQIP strategies and minimum BMPs to actively and effectively implement an over-irrigation
prohibition program to address the HPWQCs, PWQCs and the persistent dry weather MS4 flow
requirement. However, the City’s public education and outreach program found on its web pages are
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inconsistent with the City’s strategies and do not reflect actual implementation of the strategies to
address over-irrigation in the HPWQCs areas or primary sources of over-irrigation (i.e. residential
areas). Therefore, the City’s active implementation of the South Orange County WQIP strategies and
minimum BMPs through its public education and outreach program and website is potentially
ineffective.
5. JRMP Strategies (Provisions II.B.3, II.E.5, and II.F.2.a) Provisions II.B.3, II.E.5 and II.F.2.a require
the City to update its JRMP and identify minimum BMPs for existing development areas that must be
implemented and maintained for residential, industrial, commercial, and municipal activities and
areas. Each Copermittee must implement an existing development management program in
accordance with the strategies in the Water Quality Improvement Plan, including designating a
minimum set of BMPs required for all inventoried existing development, including special event
venues. The designated minimum BMPs must be specific to facility or area types and pollutant
generating activities to address the priorities and strategies in the Water Quality Improvement Plan.
In addition, each Copermittee must properly operate and maintain, or require the proper operation
and maintenance of designated BMPs in its inventoried existing development.
Core Audit Question Results:
•

Did the Copermittee update the JRMP in accordance with II.F.2.a? Yes

•

Does the Copermittee identify minimum BMPs for over-irrigation prohibition in the JRMP? No

•

Did the Copermittee identify and implement the South Orange County WQIP strategies in the JRMP
to address persistent dry weather flow and the over-irrigation prohibition? No
The San Diego Water Board did not find information in the City’s March 2017 JRMP that identifies or
describes the over-irrigation prohibition. Section A-9.5.4 states, “…the implementation of the
residential program will rely on education and outreach to notify and urge residents to observe the
designated sets of BMPs for each of the high threat activities. The City will encourage the
implementation of the designated BMPs for each residence within its jurisdiction by conducting the
following as appropriate: …Updating the City’s Website (http://www.cityofalisoviejo.com/) by
providing the BMP fact sheets and information on residential stormwater pollution prevention.” The
JRMP contains minimum BMPs (Table A-9.3) that the City finds to be appropriate to prevent or
mitigate pollution from residential land uses. The JRMP has BMP factsheets that identify common
methods to addressing common types of non-storm water discharges, but does not include
information on over-irrigation being a prohibited discharge. These factsheets can also be found on
the City’s Storm Water Program web page.
The City’s JRMP correlates with the BMP strategies in the South Orange County WQIP. However,
the JRMP is inconsistent with the South Orange County WQIP strategy to eliminate unnatural water
balance because there is no clear statement that communicates over-irrigation is prohibited in the
City’s JRMP or any of the public education and outreach materials reviewed as part of this audit.
Based on the San Diego Water Board’s review, the City has not identified minimum BMPs in its JRMP
to actively and effectively implement an over-irrigation prohibition program that addresses the
HPWQCs and the persistent dry weather MS4 flows. Inconsistencies with the City’s program
implementation on its public education and outreach web pages, City Ordinances, and the JRMP
make its program potentially ineffective.
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D. SUMMARY
1. The South Orange County Copermittees have incorporated provision B.3.c of the Regional MS4
Permit, Order No. R9-2013-0001, for the South Orange County WMA Plan. Provision B.3.c is an
optional pathway for Copermittees to be deemed in compliance with receiving water prohibitions and
limitations in provisions A.1.a, A.1.c, A.1.d, A.2, and A.3.b of the Regional MS4 Permit within the
South Orange County WMA Plan. The South Orange County WMA Plan implements the Prohibitions
and Limitations Compliance Option and establishes numeric goals, strategies, and annual milestones
to meet the requirements of provision B.3.c for the HPWQCs and PWQCs, as specified in the
approved South Orange County WQIP, and associated pollutants for estuaries, lagoons, ocean
waters, and inland receiving waters.
The South Orange County Copermittees are relying on compliance with the requirements of provision
B.3.c through a significant level of non-structural BMP strategies inclusive of the reduction of overirrigation, the Overwatering is Out campaign, and implementation of their JRMP programs. The South
Orange County Copermittees also rely on these non-structural BMP strategies to meet the
requirements of the Bacteria Total Maximum Daily Load schedules.
Based on the findings of this audit, the San Diego Water Board will closely be reviewing the South
Orange County Copermittees implementation of the strategies and milestones identified for provision
B.3.c requirements in the South Orange County Copermittees next Water Quality Improvement Plan
annual report and JRMP annual reports. The evaluation by the San Diego Water Board will include
whether or not the South Orange County Copermittees should remain enrolled under provision B.3.c.
2. The City does not have a clear written ordinance that effectively identifies over-irrigation as a
prohibited discharge. Establishment of ordinances and legal authority to enforce those ordinances is
fundamental to the City’s ability to adequately implement a pollutant control program and be in
compliance with the requirements of the Regional MS4 Permit.
3. The City’s public education and outreach program, that is visible to the public, does not identify overirrigation as a prohibited discharge. This calls into question whether or not the City is actively
implementing the Regional MS4 Permit over-irrigation prohibition. Of significant concern is the fact
that there is no mechanism for the public to report over-irrigation to the City. Controlling pollutants
discharged through over-irrigation requires an effective and active implementation of the City’s public
education and outreach program in order to meet the numeric goals and strategies identified for the
HPWQCs and PWQCs.
4. The San Diego Water Board is concerned that the City will not make progress towards reducing
identified priority water quality condition pollutants of pathogens, unnatural water balance, and
channel erosion without making significant changes to the implementation of its jurisdictional program
so that its web pages and JRMP are consistent with the City’s South Orange County WQIP strategies.
5. For this audit, the review of the City’s ordinances and JRMP were not comprehensive. The City’s
implementation of the over-irrigation prohibition through its various JRMP programs do not appear to
be fully implemented in compliance with the requirements of Discharge Prohibition provision II.A.1.b,
and Jurisdictional Program provisions, II.A.1.b, II.B.3, II.D.2, II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, and
II.F.2.a. of the Regional MS4 Permit.
6. Based on 10 out of 10 implementation and compliance program elements being rated as “potentially
ineffective or ineffective,” the San Diego Water Board has made the assessment that the City’s overall
program of prohibiting over-irrigation is ineffective. Overall, the City’s public education and outreach
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on its web pages will need improvement if the City is to achieve an effective over-irrigation prohibition
program.
E. RECOMMENDATIONS
1. The City should re-evaluate and adapt its jurisdictional program elements specific to implementing
the over-irrigation prohibition based on this audit. The City shall provide an update to the San Diego
Water Board in the City’s next JRMP annual report. The San Diego Water Board expects the City to
include in its JRMP annual report documentation that demonstrates program changes were made
and that the Regional MS4 Permit provisions are being adequately and actively implemented.
2. The City should take this opportunity to review the other components of its storm water program to
ensure they meet the requirements of the Regional MS4 Permit prior to additional audits by the San
Diego Water Board and update its JRMP accordingly.
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From:
To:
Cc:
Subject:
Date:
Attachments:

Mitchell, Roger@Waterboards
LISA ZAWASKI
Walsh, Laurie@Waterboards; Ryan, Erica@Waterboards; Garcia, Mireille@Waterboards; Barker,
David@Waterboards
CITY OF DANA POINT OVER-IRRIGATION PROHIBITION PROGRAM IMPLEMENTATION AUDIT SUMMARY
Wednesday, June 20, 2018 11:56:12 AM
ATTACHMENT 1_City of Dana Point.pdf

Ms. Zawaski,=/p>
The San Diego Water Boa=d completed a program audit of Orange County Copermittees to assess
each j=risdiction’s program effectiveness to prohibit over-irrigation. The =rogram audit is consistent
with the goals of the San Diego Water Board’s Practical Vision. The Practical Visio= goal for achieving
a sustainable local water supply includes controlling =ollutant discharges in over-irrigation flows for
water quality improvement= to achieve the beneficial use of municipal water supply and enhance
water conservation to reduce water demand. The Sa= Diego Water Board will advance its vision to
maintain and improve water q=ality and provide sufficient water to meet the demands of the Region
throu=h Jurisdictional Runoff Management Programs (JRMPs) that effectively prohibit over-irrigation
and water waste=through active implementation of public promotion, prevention, detection,
=limination, and local agency ordinances and enforcement.
The San Diego Water Boa=d audit evaluated the ability of each Copermittee’s jurisdictional p=ogram
to effectively prohibit over-irrigation according to the requirement= of provision II.A.1.b, Discharge
Prohibitions, and provision II.E.2, Illicit Discharge Detection and Elimination. Provisi=n II.A.1.b
specifically requires non-storm water discharges into Copermitt=e Municipal Separate Storm Sewer
Systems (MS4s) to be effectively prohibit=d, through the implementation of provision II.E.2, unless
such discharges are authorized by a separate Nati=nal Pollutant Discharge Elimination System
permit.
Provision II.E.2 requir=s each Copermittee to actively prevent, detect and/or eliminate illicit no=storm water discharges through a program of public promotion and facilita=ion, investigation, and
elimination through an effective combination of its legal authority, enforcement, loca= ordinances
and standards, and the JRMP. If the San Diego Water Board find= that a Copermittee is actively and
effectively implementing the requirements in provision =I.E.2 through their JRMPs, then the
Copermittee is deemed in compliance wi=h provision II.A.1.b, which states “Non-storm water
discharges into MS4s are to be effectively prohib=ted…” The program audit assessed each
Copermittee’s =evel of implementation in five general JRMP categories defined by
specific=provisions in the Regional MS4 Permit. The table below summarizes the five JRMP program
categories, the associated Regional MS4 P=rmit provisions, and the Copermittee’s resources
reviewed during the=audit:
JRMP=Program Audit Summary
JRMP Program =ategory

1.

Legal Authority=/span>

Provision(s)<=
style="msofootnote-id:ftn1"
href="#_ftn1"
name="_ftnref1"
title==">[1]=/span>

II.E.1

Copermittee R=sources Reviewed

Municipal Code
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2.

Public Education and

II.E.2, II.E.7

Website, JRMP, Hotline Reporting<=p>

II.E.2, II.E.6

Website, JRMP, Hotline Reporting<=p>

II.B.3, II.D.2

Accepted Watershed Management Area Water
Quality Im=rovement Plan(s) High Priority Water
Quality Conditions, Priority Water Qu=lity
Conditions, Numeric Goals and Schedules, and
MS4 Outfall Persistent Dry-Weather Flow
Accepted Watershed Management Area Water
Quality Im=rovement Plan, Website, JRMP

Outre=ch

3.

Illicit Discharge Detectio= and
Elimination
(IDDE)/Enforcement

4.

Watershed Management Area
=ater Quality Improvement
Plan (WQIP)

5.

JRMP Strategies=/span>

II.B.3, II.E.5,
II.F.2.a

1Order R9-2013-0001, as amended

The San Diego Water Boa=d based its audit findings on the following general assessment questions
i= the five JRMP program categories:
1. LEGAL AUTHORITY: Does the Copermittee have the legal authority in=its municipal
ordinances to prohibit over-irrigation?
2. PUBLIC EDUCATION AND OUTREACH: Is the over-irrigation prohibition=clearly identified
and easily located by the public through the Copermitte= web page information and
hotline reporting?
IDDE/ENFORCEMENT: Does the Copermittee actively enforce the over-=rrigation prohibition
through its IDDE investigation and enforcement proce=s?
WQIP: Does the Copermittee rely on over-irrigation reduction, eli=ination, and prohibition
strategies to address the High Priority Water Qua=ity Conditions, Priority Water Quality
Conditions or persistent dry weathe= flow from the MS4 in its JRMP and/or WQIP(s)?
JRMP: Does the Copermittee identify over-irrigation prohibition s=rategies and minimum BMPs
in its updated JRMP?

<=ol>
For each of these gener=l audit assessment categories, the San Diego Water Board developed
specifi= core audit questions to rate the Copermittee’s active and effective=prohibition of overirrigation. Based on the number of “yes” or “no” response= to the core audit questions, each
Copermittee’s program element was=given a rating of “Effective,” “Potentially In=ffective,” or
“Ineffective.” Each of the five=program elements has a program implementation and a permit
compliance component resulting in a to=al of ten effectiveness ratings. The Overall Program
Assessment rating of “Ineffective Program,<=i>” “Potentially Ineffective Program,” or “=i>Effective
Program” is based on the total number of program eff=ctiveness ratings out of a total of ten.
The San Diego Water Boa=d audit findings for the City of Dana Point are included in Attachment 1 t=
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this e-mail. A written response to any identified recommendations for pro=ram improvements or
Program Audit Summary Findings of “Potentially Ineffective” or “Inef=ective” program elements must
be submitted to the San Diego Wate= Board in the City’s next JRMP Annual Report. An explanation
of the =udit ratings are included in the Audit Rating Legend in Attachment 1.
If you have any questions regarding this program aud=t, please contact Roger Mitchell at
roger.mitchell@waterbo=rds.ca.gov or 619-521-5898.

Respectfully,
Roger N. Mitchell, P.G. 8867
Engineering Geologist
San Diego Regional Water Quality Control Board<=o:p>
Surface Water Protection Branch
2375 Northside Drive, Suite 100
San Diego, CA 92108
Roge=.Mitchell@waterboards.ca.gov
Phone 619-521-5898
s
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ATTACHMENT 1
Regional MS4 Permit Audit of Discharge Prohibition
City of Dana Point
WDID No.: 9 30M1000287; Place ID: 219073
Provision II.A.1.b, and Jurisdictional Program Provisions II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, II.F.2.a, II.D.2 and II.B.3

PROGRAM AUDIT SUMMARY
Program Audit Summary 1
Permit
Program
Implementation Compliance 2

Program Element
1. Legal Authority Updated to Prohibit Over-Irrigation
2. Public Education/Outreach Platforms Clearly Identify
Over-Irrigation is Prohibited
3. IDDE/Enforcement of Over-Irrigation Prohibition is
Implemented
4. WQIP HPWQC, PWQC, or Persistent Dry Weather
Outfall Flow Numeric Goals or Strategies Rely on OverIrrigation Prohibition
5. JRMP Strategies/Minimum BMPs Identify OverIrrigation Prohibition

Overall Program
Assessment

Ineffective Program
1

See Audit Rating Legend in Attachment 1, Program Audit, for Explanation of Audit Ratings

2

Order R9 2013-0001, as amended, prov. II.A.1.b, II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, II.B.3, II.D.2,II.F.2.a

Audit Rating Legend
Assessment Category
Symbol

Program
Implementation
Al l Audi t
Ques ti ons "No"
Audi t Ques ti ons
"Yes " a nd "No"
Al l Audi t
Ques ti ons "Yes "

Permit Compliance
Does not meet Permi t
provi s i on a nd Res pons e
Requi red i n Annua l Report
Permi t provi s i on potenti a l l y
not met a nd Res pons e
Requi red i n Annua l Report
Meets Permi t Provi s i on
Requi rements
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Overall Program Assessment
Ineffective Program-Audi t fi ndi ngs res ul t i n
five or more Program Elements not
i mpl emented or permi t compl i a nt
Potentially Ineffective Program-Audi t
fi ndi ngs res ul t i n four or less Program
Elements not i mpl emented
Effective Program-Audi t fi ndi ngs res ul t i n
three or less Program Elements not
i mpl emented
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ATTACHMENT 1
Regional MS4 Permit Audit of Discharge Prohibition
City of Dana Point
WDID No.: 9 30M1000287; Place ID: 219073
Provision II.A.1.b, and Jurisdictional Program Provisions II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, II.F.2.a, II.D.2 and II.B.3

A. PURPOSE
In January 2018, the California Regional Water Quality Control Board, San Diego Region (San Diego Water
Board) conducted an audit of the City of Dana Point (City) Jurisdictional Runoff Management Program
(JRMP), an element of the Municipal Separate Storm Sewer System (MS4) program. The purpose of the
audit was to assess if the City is implementing its storm water management program in compliance with the
requirements of the San Diego Water Board Regional Municipal Storm Water Permit, 1 Order No. R9-20130001 (Regional MS4 Permit) for the active and effective implementation of the over-irrigation prohibition. A
Copermittee’s compliance with the discharge prohibition, specified in provision II.A.1.b of the Regional MS4
Permit, requires an active and effective implementation of the following Regional MS4 Permit provisions:
•
•
•
•
•
•
•
•

II.B.3 Water Quality Improvement Strategies and Schedules;
II.D.2 Dry Weather MS4 Outfall Discharge Monitoring;
II.E.1 Legal Authority Establishment and Enforcement;
II.E.2 Illicit Discharge Detection and Elimination (IDDE);
II.E.5 Existing Development Best Management Practice (BMP) Implementation and Maintenance;
II.E.6 Enforcement of Legal Authority;
II.E.7 Public Education and Participation; and
II.F.2 JRMP Document Update of provision II.E.

B. REGIONAL MS4 PERMIT
The Regional MS4 Permit, Order No. R9-2013-0001, was adopted on May 8, 2013 and initially covered the
San Diego County Copermittees. Subsequently, Order No. R9-2015-0001 was adopted on February 11,
2015, amending the Regional MS4 Permit to extend coverage to the Orange County Copermittees. Order
No. R9-2015-0100 was adopted on November 18, 2015, further amending the Regional MS4 Permit to also
extend coverage to the Riverside County Copermittees. The Regional MS4 Permit, as amended, revises
previous requirements and adds new requirements that are applicable to all 39 municipal agencies in San
Diego, Orange, and Riverside Counties. All Copermittees are required to develop jurisdictional plans that
detail how control programs will comply with the new requirements. The Regional MS4 Permit requires that
the Copermittees also effectively implement the jurisdictional plans.
One of the significant changes that occurred with the adoption of the Regional MS4 Permit in 2013 was the
removal of irrigation runoff as an exempt non-storm water discharge. Non-storm water discharges resulting
from over-irrigation are a source of pollutants (e.g., nutrients, bacteria, pesticides, sediment) to receiving
waters. The San Diego Water Board and the Copermittees have identified non-storm water discharges
associated with over-irrigation as a source of pollutants into the MS4 and a conveyance of pollutant from the
MS4 to waters of the United States.2 Non-storm water discharges to the MS4 from over-irrigation must be
addressed as illicit discharges by the Copermittees pursuant to the requirements of provision E.2.
The San Diego Water Board’s audit evaluated the City’s JRMP, ordinances, public outreach and education
program (available on its website), implementation of its IDDE and enforcement program, and jurisdictional
strategies in the South Orange County Watershed Management Area3 Water Quality Improvement Plan
(South Orange County WQIP)4 for active and effective implementation of provisions II.A.1.b, II.B.3, II.D.2,
II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, and II.F.2.a.

1

As amended by Orders Nos. R9-2015-0001 (Orange County) and R9-2015-0100 (Riverside County).
pp F-93 -F-94. Attachment F, Fact Sheet/Technical Report for Order No. R9-2013-0001, as amended
3
Table B-1 of the Regional MS4 Permit shows that South Orange County Watershed Management Area lies within the San Juan Hydrologic Unit.
4
The San Diego Water Board reviewed the South Orange County WQIP, accepted on June 15, 2018.
2
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This Audit Report does not attempt to comprehensively describe all aspects of the City’s programs to
effectively prohibit over-irrigation discharges into the MS4. The findings listed in section III below provide
recommendations and potential non-compliance with the Regional MS4 Permit. Potential non-compliance
areas are identified by program element audit ratings of “potentially ineffective” or “ineffective” in any of the
five categories for either the “Program Implementation” or “Permit Compliance” component of that category.
The audit also notes observations of inefficiencies or inconsistencies in the City’s programs for effective
prohibition of over-irrigation discharges to the MS4. Mr. Roger Mitchell, Engineering Geologist, Storm Water
Management Unit, served as the lead auditor for the San Diego Water Board.
C. FINDINGS
1. Legal Authority (Provision II.E.1) Provision II.E.1 requires that the City establish, maintain and
enforce adequate legal authority within its jurisdiction to control pollutant discharges into and from its
MS4 through statute, ordinance, permit, contract, order, or similar means. The City’s legal authority
must, at a minimum, authorize the City to prohibit and eliminate all illicit discharges into its MS4.
Core Audit Question Results:
•

Does the Copermittee have the legal authority in its municipal ordinances to prohibit over-irrigation?
No

•

Has the Copermittee updated its municipal ordinance(s) to reflect the requirements of the Regional
MS4 Permit? No
The San Diego Water Board reviewed Title 14 “Streets and Sidewalks” and Title 15 “Water and
Sewers” from the City’s Municipal Code. The City identifies in Title 14.01.290 “Water” that “It shall be
and is hereby declared unlawful for any person to run, or to allow to run, upon any highway or right
of way thereof, any private irrigation, pool effluent which has not been dechlorinated, private waste
or other water, provided that such water may be allowed to run upon or in any drainage ditch along
the side of such highway or right-of-way thereof if the same does not fill or overflow such ditch or run
upon or percolate into or under the base of the paved or traveled portion of such highway.”
The City’s ordinance inappropriately excludes drainage ditches next to the street from being a part of
the MS4. Attachment C of the Regional MS4 Permit clearly defines an MS4 to include ditches “a
conveyance or system of conveyances (including roads with drainage systems, municipal streets,
catch basins, curbs, gutters, ditches, man-made channels, or storm drains) …” Based on an
inappropriate definition of MS4, the City does not appear to have effective legal authority to actively
and effectively implement an over-irrigation prohibition program.

2. Public Education and Outreach (Provisions II.E.2, II.E.7) Provision II.E.2 requires that the City
implement a program to actively detect and eliminate illicit discharges and improper disposal into the
MS4 in accordance with the strategies in the Water Quality Improvement Plan. At a minimum, the
City must promote, publicize, and facilitate public reporting of the presence of illicit discharges or
water quality impacts associated with discharges to or from the MS4. Provision II.E.7 requires the
City to implement, individually or with other Copermittees, a public education and participation
program in accordance with the strategies identified in the Water Quality Improvement Plan to
promote and encourage the development of programs, management practices, and behaviors that
reduce the discharge of pollutants in storm water to the maximum extent practicable, prevent
controllable non-storm water discharges from entering the MS4, and protect water quality standards
in receiving waters.
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Core Audit Question Results:
•

Is the over-irrigation prohibition clearly identified and easily located by the public on the home page
of the Copermittee’s web page? No

•

Is the over-irrigation prohibition clearly identified and easily located as a reportable prohibited
discharge by the public through the Copermittee’s hotline reporting system, complaint form, and/or
application? No

•

Is the over-irrigation prohibition clearly identified, easily located and described for the public in the
Copermittee’s storm water program web page information? No

•

Is the over-irrigation prohibition clearly identified, easily located and described for the public on the
Copermittee’s public information outreach documents, handouts, or brochures? No

•

Does the Copermittee identify local water district prohibitions for over-irrigation and provide direct
links to the water district web page drought information? No

•

Does the Copermittee identify prohibitions for over-irrigation in its JRMP? No
The San Diego Water Board reviewed the City’s web pages, reporting hotline, public outreach
information, and programs available on the City’s website. Specifically, the City’s home page, Ocean
Water Quality/Surface Runoff web page, and Water Conservation web page were reviewed. Neither
of these web pages provides the option to translate the information on the page into another
language. Not having the option to translate the City’s web pages creates a communication barrier
for the non-English speaking residents of the City.
The City’s “How to Report a Problem” web page, found under the Public Works and Engineering
Department section, provides information on who to contact for water quality concerns; “If you have
a question regarding water quality or other environmental concerns, or want to report a pollutant
discharge please contact Lisa Zawaski at (949) 248-3584 or lzawaski@danapoint.org or the 24-hour
complaint hotline at (949) 248-3573. 24-hour after hours emergency at (877) 89-SPILL.” However,
the over-irrigation prohibition is not identified or listed as a reportable prohibited discharge through
the City’s hotline reporting system.
The City’s Water Conservation web page can be found under the “Environmental” section of the
Public Works and Engineering Department. The web page contains newsletters from the South Coast
Water District and provides a link to the Overwatering is Out action campaign home page. According
to Section 6.3.1 of the City’s Local Implementation Plan, “The ultimate goal of the Overwatering is
Out action campaign is to improve water quality through eliminating residential irrigation runoff.” The
City of Dana Point is one of the few Copermittees in Orange County to promote the Overwatering is
Out campaign directly on their web pages. The web page also provides information on irrigation
runoff: “Did you know that one of the biggest sources of water pollution is irrigation runoff from our
yards and landscaped areas? Conserving water at home will save money and protect our beaches
and ocean at the same time.” However, there is no clear statement on the City’s web page that overirrigation is a prohibited and illicit discharge. The City’s web page also includes links and contact
information for the South Coast Water District, Moulton Niguel Water District and San Juan
Capistrano Water and Sewer Utilities. When these links are activated, the water district’s home page
appears, but the web pages do not identify prohibitions for over-irrigation or drought information. On
the Water Conservation web page there is a link to a PDF factsheet titled “Outdoor Water Saving
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Tips” that provides tips for landscape irrigation, but the PDF does not identify over-irrigation as a
prohibited and illicit discharge.
The City’s Ocean Water Quality/Surface Runoff web page provides contact information for the
department and provides a number to report illicit discharges. There is a link on this web page titled
Regulations, when this link is activated a new page opens and information on illicit discharges, Total
Maximum Daily Loads Water Quality Management Plan and BMPs is shown. The web page identifies:
“Illegal discharges are discharges from business and residential activities that enter the streets and
storm drain system resulting in pollution at our beaches and ocean. Some examples of illegal
discharges include: Wash water from cleaning or hosing parking lots, streets, sidewalks, driveways,
patios, plazas, work yards and outdoor eating or drinking areas.” This statement does not identify
irrigation water as an illicit discharge.
There is another link on this web page titled Tips and Requirements for Residents, when this link is
activated a new page appears where the Water Quality Requirements for Landscape Irrigation PDF
can be found. The PDF provides information on irrigation: “To comply with required State storm water
regulations (Order No. R9-2009-0002) which prohibit water runoff from your property due to irrigation
activities, the following Best Management Practices (BMPs) are required for all irrigation systems.
Please be aware, however, that implementation of these strategies by themselves does not
necessarily guarantee compliance. Additional actions may be needed to fully control surface water
runoff. The BMPs, along with the “Implementation Strategies” and “Other Tips & Techniques” are
designed to prevent water runoff from your property from entering the public storm drain system.
Please remember that these requirements are in place to protect and improve our beaches, creeks,
and the ocean. Please contact Lisa Zawaski at 949-248-3584 for more info.” This PDF provides useful
information on BMPs to prevent irrigation runoff.
Based on the City’s inconsistent information available to the public that over-irrigation is prohibited,
the City’s active implementation of its public education and outreach program to prohibit overirrigation and discharge of pollutants from over-irrigation is potentially ineffective.
3. Illicit Discharge Detection and Elimination/Enforcement (Provisions II.E.2, II.E.6) Provision
II.E.2 requires that each Copermittee must implement a program to actively detect and eliminate illicit
discharges and improper disposal into the MS4, or otherwise require the discharger to apply for and
obtain a separate National Pollutant Discharge Elimination System permit. The IDDE program must
be implemented in accordance with the strategies in the Water Quality Improvement Plan. At a
minimum, each Copermittee must address all non-storm water discharges as illicit discharges unless
a non-storm water discharge is either identified as a discharge authorized by a separate National
Pollutant Discharge Elimination System permit, or identified as a category of non-storm water
discharges or flows that must be addressed as an illicit discharge. Provision II.E.6 requires that the
City implement an Enforcement Response Plan as part of its JRMP. The Enforcement Response
Plan must describe the applicable approaches and options to enforce its legal authority established
pursuant to provision II.E.1, as necessary, to achieve compliance with the requirements of the
Regional MS4 Permit. The Enforcement Response Plan must be in accordance with the strategies in
the Water Quality Improvement Plan.
Core Audit Question Results:
•

Does the Copermittee actively investigate over-irrigation complaints and implement its enforcement
response plan? No

•

Does the Copermittee actively coordinate over-irrigation complaints with the local water agency? No
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•

Does the Copermittee actively enforce the over-irrigation prohibition through its enforcement
process? No

•

Does the Copermittee actively coordinate its over-irrigation prohibition program with local water
district programs? No

•

Does the Copermittee specifically identify enforcement of the over-irrigation prohibition in its JRMP?
No

•

Does the Copermittee identify IDDE and enforcement of prohibited discharges in its JRMP and
Enforcement Response Plan? Yes
The San Diego Water Board’s review of the City’s active implementation of its IDDE program and
enforcement of the over-irrigation prohibition was limited to publicly available documents and the City
web pages. The Enforcement Response Plan, found in Exhibit 4.1 of the City’s JRMP, identifies
enforcement on prohibited discharges. Section 3 “Illicit Discharge Detection and Elimination
Enforcement Component” of the City’s Enforcement Response Plan states “An Illegal Discharge (or
“Prohibited Discharge”) is any discharge to the Stormwater Drainage System that is not composed
entirely of stormwater and that is not covered by an NPDES permit.” The Enforcement Response
Plan lists types of prohibited discharges, but does not explicitly identify over-irrigation as a prohibited
discharge. Additionally, table 4.2 Independent Water/Sewer Agency Pollution Prevention Related
Ordinances/Programs, of the JRMP, identifies that the City coordinates with the South Coast Water
District, the Moulton Niguel Water District, and the San Juan Capistrano Water and Sewer Utilities to
address irrigation runoff control. However, there was only one statement found on the City’s website
that communicates to the public that over-irrigation is a prohibited discharge; “To comply with required
State storm water regulations (Order No. R9-2009-0002) which prohibit water runoff from your
property due to irrigation activities…” This statement can be found in the Water Quality Requirements
for Landscape Irrigation link on the City’s website in PDF format, but is not directly stated on the City’s
web page. Without the ability for the public to easily identify over-irrigation as a prohibited discharge,
the City does not appear to have an effective IDDE program and cannot actively investigate overirrigation complaints.
Based on the San Diego Water Board’s review, the City’s active implementation of an IDDE program
and enforcement of the over-irrigation prohibition is potentially ineffective. The City’s public education
and outreach program web pages do not support a conclusion that the City is using public
identification and reporting of over-irrigation discharges as a means to actively implement City’s IDDE
program with regards to eliminating over-irrigation. The City’s web pages do not reflect that overirrigation is both a prohibited and illicit discharge.

4. Water Quality Improvement Plan (Provisions II.B.3, II.D.2) Provision II.B.3 requires the City to
develop and implement a Water Quality Improvement Plan that identifies and develops specific water
quality improvement goals and strategies to address the highest priority water quality conditions
identified within a Watershed Management Area (WMA). The City of Dana Point is responsible for
implementing the South Orange County WQIP. The City must identify jurisdictional and WMA
strategies in the South Orange County WQIP for residential, commercial, industrial, and municipal
areas or sources. These strategies are to be implemented within its jurisdiction as part of its JRMP
requirements to effectively prohibit non-storm water discharges into its MS4 (pursuant to provisions
II.E.2 through II. E.7) and achieve the interim and final numeric goals identified in the South Orange
County WQIP. The City is also required to include BMPs, education programs, incentives, and
enforcement in the South Orange County WQIP for the areas or sources within its jurisdiction that
contribute to the highest priority water quality conditions. Provision II.D.2 requires the City to identify
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and prioritize its MS4 outfalls with persistent dry weather flows based on the highest priority water
quality conditions identified in the South Orange County WQIP until the non-storm water discharges
have either been effectively eliminated, identified as not being required to be addressed as an illicit
discharge, or is authorized by a separate National Pollutant Discharge Elimination System permit.
Core Audit Question Results:
•

Does the Copermittee identify strategies for over-irrigation prohibition in the South Orange County
WQIP? Yes

•

Does the Copermittee have a numeric goal or strategy in the accepted Water Quality Improvement
Plan(s) to address pollutant reduction through prohibition of over- irrigation? Yes

•

Does the Copermittee identify over-irrigation strategies to address the High Priority Water Quality
Conditions (HPWQCs), Priority Water Quality Conditions (PWQCs) or persistent dry weather flow
from the MS4? Yes

•

Does the Copermittee actively and effectively implement the over-irrigation strategies to address
the HPWQCs, PWQCs or persistent dry weather flow from the MS4? No
The San Diego Water Board reviewed the South Orange County WQIP which identifies proposed
strategies to meet the Plan numeric goals and schedules, and makes other watershed commitments
to prohibit over-irrigation and eliminate flow from persistently flowing outfalls during dry weather. The
South Orange County WQIP identifies HPWQCs and PWQCs for pathogens, unnatural water
balance, and channel erosion and associated geomorphic impacts in various geographic areas in the
Watershed Management Area (WQIP, Table 2-3).
The City’s strategies to reduce dry weather flow into and from the MS4, as specified in section 3.3.1.2
of the South Orange County WQIP, consist of “identifying and eliminating unnatural and unpermitted,
non-exempted dry weather flows from the MS4 into inland receiving waters, with priority for the
locations where unnatural dry weather inputs arising from an unnatural urban water balance are
exacerbating in-stream water quality conditions and contributing to unnatural in-stream regimes.” The
South Orange County WQIP makes reference to over-irrigation when defining the types of unnatural
water flows; “Some types of unnatural conditions are clear (for example, irrigation excess forming the
sole flow in a stream that would otherwise be ephemeral) and will be the primary focus of initial
efforts.” The South Orange County WQIP clearly identifies over-irrigation as an “unnatural and
unpermitted” discharge. Additionally, section 3.3.2.1 describes, “An unnatural dry weather flow from
the MS4 is defined as any unpermitted and/or non-exempted discharge from a MS4 outfall with
hydrologic connectivity to a receiving water that occurs during dry weather and is not primary of
groundwater origin.” Additionally, the South Orange County WQIP has identified numeric goals and
a schedule to eliminate unnatural water balance.
Section 3.3.3.3 of the South Orange County WQIP makes reference to the Overwatering is Out action
campaign stating that “as part of this Plan, the Permittees will continue this initiative and adapt or
expand it to continue to promote water conservation and reduction of excess irrigation.” The City of
Dana Point does indeed promote the Overwatering is Out campaign on two of its web pages; the
Water Conservation and the Ocean Water Quality/Surface Runoff web page, but the City’s web pages
are missing crucial information that over-irrigation is both a prohibited and illicit discharge.
Based on the San Diego Water Board’s review, the City has identified in the South Orange County
WQIP strategies and minimum BMPs to actively and effectively implement an over-irrigation
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prohibition program to address the HPWQCs, PWQCs and the persistent dry weather MS4 flow
requirement. However, the City’s public education and outreach program found on its web pages are
inconsistent with the City’s strategies and do not reflect actual implementation of the strategies to
address over-irrigation in the HPWQCs areas or primary sources of over-irrigation (i.e. residential
areas). Therefore, the City’s active implementation of the South Orange County WQIP strategies and
minimum BMPs through its public education and outreach program and website is potentially
ineffective.
5. JRMP Strategies (Provisions II.B.3, II.E.5, and II.F.2.a) Provisions II.B.3, II.E.5 and II.F.2.a require
the City to update its JRMP and identify minimum BMPs for existing development areas that must be
implemented and maintained for residential, industrial, commercial, and municipal activities and
areas. Each Copermittee must implement an existing development management program in
accordance with the strategies in the Water Quality Improvement Plan, including designating a
minimum set of BMPs required for all inventoried existing development, including special event
venues. The designated minimum BMPs must be specific to facility or area types and pollutant
generating activities to address the priorities and strategies in the Water Quality Improvement Plan.
In addition, each Copermittee must properly operate and maintain, or require the proper operation
and maintenance of designated BMPs in its inventoried existing development.
Core Audit Question Results:
•

Did the Copermittee update the JRMP in accordance with II.F.2.a? Yes

•

Does the Copermittee identify minimum BMPs for over-irrigation prohibition in the JRMP? No

•

Did the Copermittee identify and implement the South Orange County WQIP strategies in the JRMP
to address persistent dry weather flow and the over-irrigation prohibition? No
The San Diego Water Board did not find information in the City’s April 2017 draft JRMP that identifies
or describes the over-irrigation prohibition. The City’s JRMP, includes Table 4.1 City of Dana Point
Pollution Prevention Related Codes which identifies Ordinance 14.01.290, but does not identify an
ordinance specifically for over-irrigation. The JRMP identifies BMP requirements for the City’s
residential program. JRMP section 9.3.1 Residential/Homeowner Association and Pollutant Source
Inventory states that “Residential pollutants and activities that have potential to impact water quality
and the HPWQCs, as identified in the South Orange County Water Quality Management Plan, are
the focus of the residential program, and include: Non-storm water discharges including sprinkler
runoff, car wash washwater, and other residential washwater.” Thus, the City’s JRMP identifies
sprinkler runoff as a residential activity that generates pollutants having potential to impact water
quality, but does not communicate that the discharge is prohibited. Section 9.3.2 of the JRMP
provides minimum activity-specific BMPs for residential activities. Table 9.4 BMPs for Homeowner’s
Association (HOAs) shows that there is a BMP factsheet, Landscape Maintenance BMPs, for the
activity of “landscape maintenance including irrigation and fertilization.” Section 4.4 of the City’s JRMP
identifies “Most significantly, each of the three water districts, which serve Dana Point have adopted
enforceable ordinances or programs that prohibit irrigation runoff into the storm drain.” Exhibit 5.6 of
the JRMP includes a document titled “Water Quality Requirements for Landscape Irrigation” which
provides tips for managing and controlling irrigation runoff. Additionally, Exhibit 7.1, a document titled
“Low Impact Development and Source Control BMP for All Redevelopment/Development Projects,”
states the goal to “Prevent illicit discharges into the MS4, including sprinkler/irrigation runoff.” The
City’s JRMP correlates with the BMP strategies in the South Orange County WQIP. However, the
JRMP is inconsistent with the South Orange County WQIP strategy to eliminate unnatural water
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balance because there is no clear statement that communicates over-irrigation is prohibited in the
City’s JRMP or any of the public education and outreach materials reviewed as part of this audit.
Based on the San Diego Water Board’s review, the City has not identified minimum BMPs in its JRMP
to actively and effectively implement an over-irrigation prohibition program that addresses the
HPWQCs and the persistent dry weather MS4 flows. Inconsistencies with the City’s program
implementation on its public education and outreach web pages, City Ordinances, and the JRMP
make its program potentially ineffective.
D. SUMMARY
1. The South Orange County Copermittees have incorporated provision B.3.c of the Regional MS4
Permit, Order No. R9-2013-0001, for the South Orange County WMA Plan. Provision B.3.c is an
optional pathway for Copermittees to be deemed in compliance with receiving water prohibitions and
limitations in provisions A.1.a, A.1.c, A.1.d, A.2, and A.3.b of the Regional MS4 Permit within the
South Orange County WMA Plan. The South Orange County WMA Plan implements the Prohibitions
and Limitations Compliance Option and establishes numeric goals, strategies, and annual milestones
to meet the requirements of provision B.3.c for the HPWQCs and PWQCs, as specified in the
approved South Orange County WQIP, and associated pollutants for estuaries, lagoons, ocean
waters, and inland receiving waters.
The South Orange County Copermittees are relying on compliance with the requirements of provision
B.3.c through a significant level of non-structural BMP strategies inclusive of the reduction of overirrigation, the Overwatering is Out campaign, and implementation of their JRMP programs. The South
Orange County Copermittees also rely on these non-structural BMP strategies to meet the
requirements of the Bacteria Total Maximum Daily Load schedules.
Based on the findings of this audit, the San Diego Water Board will closely be reviewing the South
Orange County Copermittees implementation of the strategies and milestones identified for B.3.c
requirements in the South Orange County Copermittees next Water Quality Improvement Plan annual
report and JRMP annual reports. The evaluation by the San Diego Water Board will include whether
or not the South Orange County Copermittees should remain enrolled under provision B.3.c.
2. The City does not have a clear written ordinance that effectively identifies over-irrigation as a
prohibited discharge. Establishment of ordinances and legal authority to enforce those ordinances is
fundamental to the City’s ability to adequately implement a pollutant control program and be in
compliance with the requirements of the Regional MS4 Permit.
3. The City’s public education and outreach program, that is visible to the public, does not identify overirrigation as a prohibited discharge. This calls into question whether or not the City is actively
implementing the Regional MS4 Permit over-irrigation prohibition. Controlling pollutants discharged
through over-irrigation requires an effective and active implementation of the City’s public education
and outreach program in order to meet the numeric goals and strategies identified for the HPWQCs
and PWQCs.
4. The San Diego Water Board is concerned that the City will not make progress towards reducing
identified priority water quality condition pollutants of pathogens, unnatural water balance, and
channel erosion without making significant changes to the implementation of its jurisdictional program
so that its web pages and JRMP are consistent with the City’s South Orange County WQIP strategies.
5. For this audit, the review of the City’s ordinances and JRMP were not comprehensive. The City’s
implementation of the over-irrigation prohibition through some of its JRMP programs do not appear
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to be fully implemented in compliance with the requirements of Discharge Prohibition provision
II.A.1.b, and Jurisdictional Program provisions, II.A.1.b, II.B.3, II.D.2, II.E.1, II.E.2, II.E.5, II.E.6, II.E.7,
and II.F.2.a. of the Regional MS4 Permit.
6. Based on 10 out of 10 implementation and compliance program elements being rated as “potentially
ineffective or ineffective,” the San Diego Water Board has made the assessment that the City’s overall
program of prohibiting over-irrigation is ineffective. Overall, the City’s public education and outreach
on its web pages will need improvement if the City is to achieve an effective over-irrigation prohibition
program.
E. RECOMMENDATIONS
1. The City should re-evaluate and adapt its jurisdictional program elements specific to implementing
the over-irrigation prohibition based on this audit. The City shall provide an update to the San Diego
Water Board in the City’s next JRMP annual report. The San Diego Water Board expects the City to
include in its JRMP annual report documentation that demonstrates program changes were made
and that the Regional MS4 Permit provisions are being adequately and actively implemented.
2. The City should take this opportunity to review the other components of its storm water program to
ensure they meet the requirements of the Regional MS4 Permit prior to additional audits by the San
Diego Water Board and update its JRMP accordingly.
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From:
Sent:
To:
Cc:

Mitchell, Roger@Waterboards <Roger.Mitchell@waterboards.ca.gov>
Wednesday, June 20, 2018 11:56 AM
Mary Vondrak
Walsh, Laurie@Waterboards; Ryan, Erica@Waterboards; Garcia, Mireille@Waterboards; Barker,
David@Waterboards
CITY OF LAGUNA BEACH OVER-IRRIGATION PROHIBITION PROGRAM IMPLEMENTATION AUDIT
SUMMARY
ATTACHMENT 1_City of Laguna Beach.pdf

Subject:
Attachments:

Ms. Vondrak,=/p>
The San Diego Water Boa=d completed a program audit of Orange County Copermittees to assess each j=risdiction’s
program effectiveness to prohibit over‐irrigation. The =rogram audit is consistent with the goals of the San Diego Water
Board’s Practical Vision. The Practical Visio= goal for achieving a sustainable local water supply includes controlling
=ollutant discharges in over‐irrigation flows for water quality improvement= to achieve the beneficial use of municipal
water supply and enhance water conservation to reduce water demand. The Sa= Diego Water Board will advance its vision
to maintain and improve water q=ality and provide sufficient water to meet the demands of the Region throu=h
Jurisdictional Runoff Management Programs (JRMPs) that effectively prohibit over‐irrigation and water waste=through
active implementation of public promotion, prevention, detection, =limination, and local agency ordinances and
enforcement.
The San Diego Water Boa=d audit evaluated the ability of each Copermittee’s jurisdictional p=ogram to effectively prohibit
over‐irrigation according to the requirement= of provision II.A.1.b, Discharge Prohibitions, and provision II.E.2, Illicit
Discharge Detection and Elimination. Provisi=n II.A.1.b specifically requires non‐storm water discharges into Copermitt=e
Municipal Separate Storm Sewer Systems (MS4s) to be effectively prohibit=d, through the implementation of provision
II.E.2, unless such discharges are authorized by a separate Nati=nal Pollutant Discharge Elimination System permit.
Provision II.E.2 requir=s each Copermittee to actively prevent, detect and/or eliminate illicit no=‐storm water discharges
through a program of public promotion and facilita=ion, investigation, and elimination through an effective combination
of its legal authority, enforcement, loca= ordinances and standards, and the JRMP. If the San Diego Water Board find=
that a Copermittee is actively and effectively implementing the requirements in provision =I.E.2 through their JRMPs, then
the Copermittee is deemed in compliance wi=h provision II.A.1.b, which states “Non‐storm water discharges into MS4s
are to be effectively prohib=ted…” The program audit assessed each Copermittee’s =evel of implementation in five general
JRMP categories defined by specific=provisions in the Regional MS4 Permit. The table below summarizes the five JRMP
program categories, the associated Regional MS4 P=rmit provisions, and the Copermittee’s resources reviewed during
the=audit:
JRMP=Program Audit Summary

JRMP Program =ategory

Provision(s)<=
style="mso‐
footnote‐id:ftn1"
href="#_ftn1"
name="_ftnref1"
title==">[1]=/span>

Copermittee R=sources Reviewed

II.E.1

Municipal Code

2. Public Education and Outre=ch

II.E.2, II.E.7

Website, JRMP, Hotline Reporting<=p>

3. Illicit Discharge Detectio= and Elimination

II.E.2, II.E.6

Website, JRMP, Hotline Reporting<=p>

1.

Legal Authority=/span>

(IDDE)/Enforcement

1
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4. Watershed Management Area =ater Quality

II.B.3, II.D.2

Accepted Watershed Management Area Water
Quality Im=rovement Plan(s) High Priority
Water Quality Conditions, Priority Water
Qu=lity Conditions, Numeric Goals and
Schedules, and MS4 Outfall Persistent Dry‐
Weather Flow

5.

II.B.3, II.E.5,
II.F.2.a

Accepted Watershed Management Area Water
Quality Im=rovement Plan, Website, JRMP

Improvement Plan (WQIP)

JRMP Strategies=/span>

1Order R9‐2013‐0001, as amended

The San Diego Water Boa=d based its audit findings on the following general assessment questions i= the five JRMP program categories:
1.
2.

LEGAL AUTHORITY: Does the Copermittee have the legal authority in=its municipal ordinances to prohibit over‐irrigation?

PUBLIC EDUCATION AND OUTREACH: Is the over‐irrigation prohibition=clearly identified and easily located by the public through the Copermitte= web page information
and hotline reporting?

 IDDE/ENFORCEMENT: Does the Copermittee actively enforce the over‐=rrigation prohibition through its IDDE investigation and enforcement proce=s?
 WQIP: Does the Copermittee rely on over‐irrigation reduction, eli=ination, and prohibition strategies to address the High Priority Water Qua=ity Conditions, Priority Water Quality
Conditions or persistent dry weathe= flow from the MS4 in its JRMP and/or WQIP(s)?
 JRMP: Does the Copermittee identify over‐irrigation prohibition s=rategies and minimum BMPs in its updated JRMP?<=ol>

For each of these gener=l audit assessment categories, the San Diego Water Board developed specifi= core audit questions to rate the Copermittee’s active and effective=prohibition of over‐
irrigation. Based on the number of “yes” or “no” response= to the core audit questions, each Copermittee’s program element was=given a rating of “Effective,” “Potentially In=ffective,” or
“Ineffective.” Each of the five=program elements has a program implementation and a permit compliance component resulting in a to=al of ten effectiveness ratings. The Overall Program
Assessment rating of “Ineffective Program,<=i>” “Potentially Ineffective Program,” or “=i>Effective Program” is based on the total number of program effectiveness ratings out of a =otal of
ten.
The San Diego Water Boa=d audit findings for the City of Laguna Beach are included in Attachment 1 to this e‐mail. A written response to any identified re=ommendations for program
improvements or Program Audit Summary Findings of=“Potentially Ineffective” or “Ineffective&=8221; program elements must be submitted to the San Diego Water Board in the City’s next
JRMP Annual Report. An explanation of=the audit ratings are included in the Audit Rating Legend in Attachment 1.
If you have any questions regarding this program aud=t, please contact Roger Mitchell at roger.mitchell@waterbo=rds.ca.gov or 619‐521‐5898.
Respectfully,
Roger N. Mitchell, P.G. 8867
Engineering Geologist
San Diego Regional Water Quality Control Board<=o:p>
Surface Water Protection Branch
2375 Northside Drive, Suite 100
San Diego, CA 92108
Roge=.Mitchell@waterboards.ca.gov
Phone 619‐521‐5898
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PROGRAM AUDIT SUMMARY
Program Audit Summary 1
Permit
Program
Implementation Compliance 2

Program Element
1. Legal Authority Updated to Prohibit Over-Irrigation
2. Public Education/Outreach Platforms Clearly Identify
Over-Irrigation is Prohibited
3. IDDE/Enforcement of Over-Irrigation Prohibition is
Implemented
4. WQIP HPWQC, PWQC, or Persistent Dry Weather
Outfall Flow Numeric Goals or Strategies Rely on OverIrrigation Prohibition
5. JRMP Strategies/Minimum BMPs Identify OverIrrigation Prohibition

Overall Program
Assessment

Ineffective Program
1

See Audit Rating Legend in Attachment 1, Program Audit, for Explanation of Audit Ratings

2

Order R9 2013-0001, as amended, prov. II.A.1.b, II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, II.B.3, II.D.2,II.F.2.a

Audit Rating Legend
Assessment Category
Symbol

Program
Implementation
Al l Audi t
Ques ti ons "No"
Audi t Ques ti ons
"Yes " a nd "No"
Al l Audi t
Ques ti ons "Yes "

Permit Compliance
Does not meet Permi t
provi s i on a nd Res pons e
Requi red i n Annua l Report
Permi t provi s i on potenti a l l y
not met a nd Res pons e
Requi red i n Annua l Report
Meets Permi t Provi s i on
Requi rements
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Overall Program Assessment
Ineffective Program-Audi t fi ndi ngs res ul t i n
five or more Program Elements not
i mpl emented or permi t compl i a nt
Potentially Ineffective Program-Audi t
fi ndi ngs res ul t i n four or less Program
Elements not i mpl emented
Effective Program-Audi t fi ndi ngs res ul t i n
three or less Program Elements not
i mpl emented
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A. PURPOSE
In January 2018, the California Regional Water Quality Control Board, San Diego Region (San Diego Water
Board) conducted an audit of the City of Laguna Beach (City) Jurisdictional Runoff Management Program
(JRMP), an element of the Municipal Separate Storm Sewer System (MS4) program. The purpose of the
audit was to assess if the City is implementing its storm water management program in compliance with the
requirements of the San Diego Water Board Regional Municipal Storm Water Permit, 1 Order No. R9-20130001 (Regional MS4 Permit) for the active and effective implementation of the over-irrigation prohibition. A
Copermittee’s compliance with the discharge prohibition, specified in provision II.A.1.b of the Regional MS4
Permit, requires an active and effective implementation of the following Regional MS4 Permit provisions:
•
•
•
•
•
•
•
•

II.B.3 Water Quality Improvement Strategies and Schedules;
II.D.2 Dry Weather MS4 Outfall Discharge Monitoring;
II.E.1 Legal Authority Establishment and Enforcement;
II.E.2 Illicit Discharge Detection and Elimination (IDDE);
II.E.5 Existing Development Best Management Practice (BMP) Implementation and Maintenance;
II.E.6 Enforcement of Legal Authority;
II.E.7 Public Education and Participation; and
II.F.2 JRMP Document Update of provision II.E.

B. REGIONAL MS4 PERMIT
The Regional MS4 Permit, Order No. R9-2013-0001, was adopted on May 8, 2013 and initially covered the
San Diego County Copermittees. Subsequently, Order No. R9-2015-0001 was adopted on February 11,
2015, amending the Regional MS4 Permit to extend coverage to the Orange County Copermittees. Order
No. R9-2015-0100 was adopted on November 18, 2015, further amending the Regional MS4 Permit to also
extend coverage to the Riverside County Copermittees. The Regional MS4 Permit, as amended, revises
previous requirements and adds new requirements that are applicable to all 39 municipal agencies in San
Diego, Orange, and Riverside Counties. All Copermittees are required to develop jurisdictional plans that
detail how control programs will comply with the new requirements. The Regional MS4 Permit requires that
the Copermittees also effectively implement the jurisdictional plans.
One of the significant changes that occurred with the adoption of the Regional MS4 Permit in 2013 was the
removal of irrigation runoff as an exempt non-storm water discharge. Non-storm water discharges resulting
from over-irrigation are a source of pollutants (e.g., nutrients, bacteria, pesticides, sediment) to receiving
waters. The San Diego Water Board and the Copermittees have identified non-storm water discharges
associated with over-irrigation as a source of pollutants into the MS4 and a conveyance of pollutant from the
MS4 to waters of the United States.2 Non-storm water discharges to the MS4 from over-irrigation must be
addressed as illicit discharges by the Copermittees pursuant to the requirements of provision E.2.
The San Diego Water Board’s audit evaluated the City’s JRMP, ordinances, public outreach and education
program (available on its website), implementation of its IDDE and enforcement program, and jurisdictional
strategies in the South Orange County Watershed Management Area3 Water Quality Improvement Plan
(South Orange County WQIP)4 for active and effective implementation of provisions II.A.1.b, II.B.3, II.D.2,
II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, and II.F.2.a.

1

As amended by Orders Nos. R9-2015-0001 (Orange County) and R9-2015-0100 (Riverside County).
pp F-93 -F-94. Attachment F, Fact Sheet/Technical Report for Order No. R9-2013-0001, as amended.
3
Table B-1 of the Regional MS4 Permit shows that South Orange County Watershed Management Area lies within the San Juan Hydrologic Unit.
4
The San Diego Water Board reviewed the South Orange County WQIP, accepted on June 15, 2018.
2
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This Audit Report does not attempt to comprehensively describe all aspects of the City’s programs to
effectively prohibit over-irrigation discharges into the MS4. The findings listed in section III below provide
recommendations and potential non-compliance with the Regional MS4 Permit. Potential non-compliance
areas are identified by program element audit ratings of “potentially ineffective” or “ineffective” in any of the
five categories for either the “Program Implementation” or “Permit Compliance” component of that category.
The audit also notes observations of inefficiencies or inconsistencies in the City’s programs for effective
prohibition of over-irrigation discharges to the MS4. Mr. Roger Mitchell, Engineering Geologist, Storm Water
Management Unit, served as the lead auditor for the San Diego Water Board.
C. FINDINGS
1. Legal Authority (Provision II.E.1) Provision II.E.1 requires that the City establish, maintain and
enforce adequate legal authority within its jurisdiction to control pollutant discharges into and from its
MS4 through statute, ordinance, permit, contract, order, or similar means. The City’s legal authority
must, at a minimum, authorize the City to prohibit and eliminate all illicit discharges into its MS4.
Core Audit Question Results:
•

Does the Copermittee have the legal authority in its municipal ordinances to prohibit over-irrigation?
No

•

Has the Copermittee updated its municipal ordinance(s) to reflect the requirements of the Regional
MS4 Permit? No
The San Diego Water Board reviewed Title 16.0, “Water Quality Control” and Title 19.0, “Water
Efficient Landscape” from the City’s Municipal Code. The City’s Municipal Code states, ““Illicit
discharge” means a discharge to the city’s storm water drainage system that is not entirely composed
of storm water except discharges pursuant to a separate NPDES/MS4 permit (other than the NPDES/
MS4 permit for discharges) and discharges resulting from emergency firefighting activities.” Title 16.0
and 19.0, do not specifically identify over-irrigation as a prohibited or illicit discharge.
Based on the lack of designation in the City’s ordinance that over-irrigation is a prohibited discharge,
the City does not appear to demonstrate effective legal authority to actively and effectively implement
an over-irrigation prohibition program.

2. Public Education and Outreach (Provisions II.E.2, II.E.7) Provision II.E.2 requires that the City
implement a program to actively detect and eliminate illicit discharges and improper disposal into the
MS4 in accordance with the strategies in the Water Quality Improvement Plan. At a minimum, the
City must promote, publicize, and facilitate public reporting of the presence of illicit discharges or
water quality impacts associated with discharges to or from the MS4. Provision II.E.7 requires the
City to implement, individually or with other Copermittees, a public education and participation
program in accordance with the strategies identified in the Water Quality Improvement Plan to
promote and encourage the development of programs, management practices, and behaviors that
reduce the discharge of pollutants in storm water to the maximum extent practicable, prevent
controllable non-storm water discharges from entering the MS4, and protect water quality standards
in receiving waters.
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Core Audit Question Results:
•

Is the over-irrigation prohibition clearly identified and easily located by the public on the home page
of the Copermittee’s web page? No

•

Is the over-irrigation prohibition clearly identified and easily located as a reportable prohibited
discharge by the public through the Copermittee’s hotline reporting system, complaint form, and/or
application? No

•

Is the over-irrigation prohibition clearly identified, easily located and described for the public in the
Copermittee’s storm water program web page information? No

•

Is the over-irrigation prohibition clearly identified, easily located and described for the public on the
Copermittee’s public information outreach documents, handouts, or brochures? No

•

Does the Copermittee identify local water district prohibitions for over-irrigation and provide direct
links to the water district web page drought information? No

•

Does the Copermittee identify prohibitions for over-irrigation in its JRMP? No
The San Diego Water Board reviewed the City’s web pages, reporting hotline, public outreach
information, and programs available on the City’s website. Specifically, the City’s home page, Water
Quality Department web page, and Water Quality Division web page were reviewed. Neither of these
web pages provides the option to translate the information on the page into another language. Not
having the option to translate the City’s web pages creates a communication barrier for the nonEnglish speaking residents of the City.
The City’s home page has an “ASKLAGUNA” tab, found towards the bottom of the page. The Water
Quality Department web page and the Water Quality Division web page also have an “ASKLAGUNA”
tab on the left-hand side of the web pages. When this tab is activated a new page appears to submit
a request. Through this request a water pollution problem can be reported. There is the option to
choose the issue of “Irrigation Overspray” under the “Wastewater and Water Quality” tab in the
request page. The City’s “ASKLAGUNA” request page serves as a useful tool for the public to report
over-irrigation, however, the City’s web pages do not identify or list that over-irrigation is both a
prohibited and illicit discharge. Thus, it would be unclear for the public to know whether over-irrigation
is a reportable prohibited discharge.
The Water Quality Department web page provides a hotline reporting number “to report sewer spills.”
However, the over-irrigation prohibition is not clearly identified or listed as a reportable prohibited
discharge through the Copermittee’s hotline reporting system. Additionally, the City’s web page does
not include links to the water district’s webpage that identify prohibitions for over-irrigation or drought
information. Nor does the City’s web page include information on the Overwatering is Out action
campaign. The Water Quality Division web page does not provide information identifying that overirrigation is a prohibited and illicit discharge. The web page provides links to the Orange County MS4
Permit, the South Orange County WQIP and to the City’s Local Implementation Plan, also known as
the JRMP. Although these links serve as useful resources, when the links are activated no immediate
information on the over-irrigation prohibition appears.
Based on the City’s inconsistent information available to the public that over-irrigation is prohibited,
the City’s active implementation of its public education and outreach program to prohibit overirrigation and discharge of pollutants from over-irrigation is potentially ineffective.
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3. Illicit Discharge Detection and Elimination/Enforcement (Provisions II.E.2, II.E.6) Provision
II.E.2 requires that each Copermittee must implement a program to actively detect and eliminate illicit
discharges and improper disposal into the MS4, or otherwise require the discharger to apply for and
obtain a separate National Pollutant Discharge Elimination System permit. The IDDE program must
be implemented in accordance with the strategies in the Water Quality Improvement Plan. At a
minimum, each Copermittee must address all non-storm water discharges as illicit discharges unless
a non-storm water discharge is either identified as a discharge authorized by a separate National
Pollutant Discharge Elimination System permit, or identified as a category of non-storm water
discharges or flows that must be addressed as an illicit discharge. Provision II.E.6 requires that the
City implement an Enforcement Response Plan as part of its JRMP. The Enforcement Response
Plan must describe the applicable approaches and options to enforce its legal authority established
pursuant to provision II.E.1, as necessary, to achieve compliance with the requirements of the
Regional MS4 Permit. The Enforcement Response Plan must be in accordance with the strategies in
the Water Quality Improvement Plan.
Core Audit Question Results:
•

Does the Copermittee actively investigate over-irrigation complaints and implement its enforcement
response plan? No

•

Does the Copermittee actively coordinate over-irrigation complaints with the local water agency? No

•

Does the Copermittee actively enforce the over-irrigation prohibition through its enforcement
process? No

•

Does the Copermittee actively coordinate its over-irrigation prohibition program with local water
district programs? No

•

Does the Copermittee specifically identify enforcement of the over-irrigation prohibition in its JRMP?
No

•

Does the Copermittee identify IDDE and enforcement of prohibited discharges in its JRMP and
Enforcement Response Plan? Yes
The San Diego Water Board’s review of the City’s active implementation of its IDDE program and
enforcement of the over-irrigation prohibition was limited to publicly available documents and the City
web pages. The Enforcement Response Plan, found in Attachment A-3 of the City’s JRMP, identifies
enforcement on prohibited discharges. Section 3 “Illicit Discharge Detection and Elimination
Enforcement Component” of the City’s Enforcement Response Plan states “An Illegal Discharge (or
“Prohibited Discharge”) is any discharge to the Stormwater Drainage System that is not composed
entirely of stormwater and that is not covered by an NPDES permit.” The Enforcement Response
Plan lists types of prohibited discharges, but does not explicitly identify over-irrigation as a prohibited
discharge. Additionally, table 4.4.1 Separate Agency Pollution Prevention Ordinances, of the JRMP,
identifies that the City coordinates with the South Coast Water District to address irrigation runoff
control. However, there was no clear statement found on the City’s website that communicates to the
public that over-irrigation is prohibited. Nor do the City’s ordinances describe over-irrigation as an
illicit discharge. Without the ability for the public to easily identify over-irrigation as a prohibited
discharge, the City does not appear to have an effective IDDE program and cannot actively
investigate over-irrigation complaints.
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Based on the San Diego Water Board’s review, the City’s active implementation of an IDDE program
and enforcement of the over-irrigation prohibition is potentially ineffective. The City’s public education
and outreach program web pages do not support a conclusion that the City is using public
identification and reporting of over-irrigation discharges as a means to actively implement City’s IDDE
program with regards to eliminating over-irrigation. The City’s web pages do not reflect that overirrigation is both a prohibited and illicit discharge.
4. Water Quality Improvement Plan (Provisions II.B.3, II.D.2) Provision II.B.3 requires the City to
develop and implement a Water Quality Improvement Plan that identifies and develops specific water
quality improvement goals and strategies to address the highest priority water quality conditions
identified within a Watershed Management Area (WMA). The City of Laguna Beach is responsible for
implementing the South Orange County WQIP. The City must identify jurisdictional and WMA
strategies in the South Orange County WQIP for residential, commercial, industrial, and municipal
areas or sources. These strategies are to be implemented within its jurisdiction as part of its JRMP
requirements to effectively prohibit non-storm water discharges into its MS4 (pursuant to provisions
II.E.2 through II. E.7) and achieve the interim and final numeric goals identified in the South Orange
County WQIP. The City is also required to include BMPs, education programs, incentives, and
enforcement in the South Orange County WQIP for the areas or sources within its jurisdiction that
contribute to the highest priority water quality conditions. Provision II.D.2 requires the City to identify
and prioritize its MS4 outfalls with persistent dry weather flows based on the highest priority water
quality conditions identified in the South Orange County WQIP until the non-storm water discharges
have either been effectively eliminated, identified as not being required to be addressed as an illicit
discharge, or is authorized by a separate National Pollutant Discharge Elimination System permit.
Core Audit Question Results:
•

Does the Copermittee identify strategies for over-irrigation prohibition in the South Orange County
WQIP? Yes

•

Does the Copermittee have a numeric goal or strategy in the accepted Water Quality Improvement
Plan(s) to address pollutant reduction through prohibition of over- irrigation? Yes

•

Does the Copermittee identify over-irrigation strategies to address the High Priority Water Quality
Conditions (HPWQCs), Priority Water Quality Conditions (PWQCs) or persistent dry weather flow
from the MS4? Yes

•

Does the Copermittee actively and effectively implement the over-irrigation strategies to address
the HPWQCs, PWQCs or persistent dry weather flow from the MS4? No
The San Diego Water Board reviewed the South Orange County WQIP which identifies proposed
strategies to meet the Plan numeric goals and schedules, and makes other watershed commitments
to prohibit over-irrigation and eliminate flow from persistently flowing outfalls during dry weather. The
South Orange County WQIP identifies HPWQCs and PWQCs for pathogens, unnatural water
balance, and channel erosion and associated geomorphic impacts in various geographic areas in the
WMA (WQIP, Table 2-3).
The City’s strategies to reduce dry weather flows into and from the MS4, as specified in section
3.3.1.2 of the South Orange County WQIP, consist of “identifying and eliminating unnatural and
unpermitted, non-exempted dry weather flows from the MS4 into inland receiving waters, with priority
for the locations where unnatural dry weather inputs arising from an unnatural urban water balance
are exacerbating in-stream water quality conditions and contributing to unnatural in-stream regimes.”
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The South Orange County WQIP makes reference to over-irrigation when defining the types of
unnatural water flows; “Some types of unnatural conditions are clear (for example, irrigation excess
forming the sole flow in a stream that would otherwise be ephemeral) and will be the primary focus
of initial efforts.” The South Orange County WQIP clearly identifies over-irrigation as an “unnatural
and unpermitted” discharge. Additionally, section 3.3.2.1 describes, “An unnatural dry weather flow
from the MS4 is defined as any unpermitted and/or non-exempted discharge from a MS4 outfall with
hydrologic connectivity to a receiving water that occurs during dry weather and is not primary of
groundwater origin.” Additionally, the South Orange County WQIP has identified numeric goals and
a schedule to eliminate unnatural water balance.
Section 3.3.3.3 of the South Orange County WQIP makes reference to the Overwatering is Out action
campaign stating that “as part of this Plan, the Permittees will continue this initiative and adapt or
expand it to continue to promote water conservation and reduction of excess irrigation.” Although the
South Orange County WQIP addresses the Permittees initiatives to promote the Overwatering is Out
campaign, the City of Laguna Beach does not provide any information on its home page, Water
Quality Department web page, or Water Quality Division web page about the campaign.
Based on the San Diego Water Board’s review, the City has identified in the South Orange County
WQIP strategies and minimum BMPs to actively and effectively implement an over-irrigation
prohibition program to address the HPWQCs, PWQCs and the persistent dry weather MS4 flow
requirement. However, the City’s public education and outreach program found on its web pages are
inconsistent with the City’s strategies and do not reflect actual implementation of the strategies to
address over-irrigation in the HPWQCs areas or primary sources of over-irrigation (i.e. residential
areas). Therefore, the City’s active implementation of the South Orange County WQIP strategies and
minimum BMPs through its public education and outreach program and website is potentially
ineffective.
5. JRMP Strategies (Provisions II.B.3, II.E.5, and II.F.2.a) Provisions II.B.3, II.E.5 and II.F.2.a require
the City to update its JRMP and identify minimum BMPs for existing development areas that must be
implemented and maintained for residential, industrial, commercial, and municipal activities and
areas. Each Copermittee must implement an existing development management program in
accordance with the strategies in the Water Quality Improvement Plan, including designating a
minimum set of BMPs required for all inventoried existing development, including special event
venues. The designated minimum BMPs must be specific to facility or area types and pollutant
generating activities to address the priorities and strategies in the Water Quality Improvement Plan.
In addition, each Copermittee must properly operate and maintain, or require the proper operation
and maintenance of designated BMPs in its inventoried existing development.
Core Audit Question Results:
•

Did the Copermittee update the JRMP in accordance with II.F.2.a? Yes

•

Does the Copermittee identify minimum BMPs for over-irrigation prohibition in the JRMP? No

•

Did the Copermittee identify and implement the South Orange County WQIP strategies in the JRMP
to address persistent dry weather flow and the over-irrigation prohibition? No
The San Diego Water Board did not find information in the City’s March 2017 draft JRMP that
identifies or describes the over-irrigation prohibition. The City updated their JRMP and has identified
minimum BMPs for existing development areas that must be implemented and maintained for
residential, industrial, commercial, and municipal activities and areas. The City’s JRMP, section A.3.4
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High Priority Pollutants and Potential Sources, identifies irrigation runoff as a non-exempt discharge;
“In accordance with the Fourth Term Permit’s requirement that landscape irrigation runoff be recategorized as a non-exempt discharge, landscape irrigation runoff is also defined as a high priority
pollutant in the City.” The JRMP has BMP factsheets that identify common methods to addressing
common types of non-storm water discharges, but does not include information on over-irrigation
being a prohibited discharge. Table A-9.5 shows BMP factsheets associated with specific activities
related to public streets and storm drains. One of the BMPs listed is “Landscape maintenance BMPs”
for the activity of “landscape maintenance including irrigation and fertilization.” This factsheet was not
found in the JRMP and was not evaluated. Through a few sections of the JRMP the City promotes
efficient water saving tips to reduce irrigation runoff. The City’s JRMP correlates with the BMP
strategies in the South Orange County WQIP. However, the JRMP is inconsistent with the South
Orange County WQIP strategy to eliminate unnatural water balance because there is no clear
statement that communicates over-irrigation is prohibited in the City’s JRMP or any of the public
education and outreach materials reviewed as part of this audit.
Based on the San Diego Water Board’s review, the City has not identified minimum BMPs in its JRMP
to actively and effectively implement an over-irrigation prohibition program that addresses the
HPWQCs and the persistent dry weather MS4 flows. Inconsistencies with the City’s program
implementation on its public education and outreach web pages, City Ordinances, and the JRMP
make its program potentially ineffective.
D. SUMMARY
1. The South Orange County Copermittees have incorporated provision B.3.c of the Regional MS4
Permit, Order No. R9-2013-0001, for the South Orange County WMA Plan. Provision B.3.c is an
optional pathway for Copermittees to be deemed in compliance with receiving water prohibitions and
limitations in provisions A.1.a, A.1.c, A.1.d, A.2, and A.3.b of the Regional MS4 Permit within the
South Orange County WMA Plan. The South Orange County WMA Plan implements the Prohibitions
and Limitations Compliance Option and establishes numeric goals, strategies, and annual milestones
to meet the requirements of provision B.3.c for the HPWQCs and PWQCs, as specified in the
approved South Orange County WQIP, and associated pollutants for estuaries, lagoons, ocean
waters, and inland receiving waters.
The South Orange County Copermittees are relying on compliance with the requirements of provision
B.3.c through a significant level of non-structural BMP strategies inclusive of the reduction of overirrigation, the Overwatering is Out campaign, and implementation of their JRMP programs. The South
Orange County Copermittees also rely on these non-structural BMP strategies to meet the
requirements of the Bacteria Total Maximum Daily Load schedules.
Based on the findings of this audit, the San Diego Water Board will closely be reviewing the South
Orange County Copermittees implementation of the strategies and milestones identified for provision
B.3.c requirements in the South Orange County Copermittees next Water Quality Improvement Plan
annual report and JRMP annual reports. The evaluation by the San Diego Water Board will include
whether or not the South Orange County Copermittees should remain enrolled under provision B.3.c.
2. The City does not have a written ordinance that effectively identifies over-irrigation as a prohibited
discharge. Establishment of ordinances and legal authority to enforce those ordinances is
fundamental to the City’s ability to adequately implement a pollutant control program and be in
compliance with the requirements of the Regional MS4 Permit.
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3. The City’s public education and outreach program, that is visible to the public, does not identify overirrigation as a prohibited discharge. This calls into question whether or not the City is actively
implementing the Regional MS4 Permit over-irrigation prohibition. Controlling pollutants discharged
through over-irrigation requires an effective and active implementation of the City’s public education
and outreach program in order to meet the numeric goals and strategies identified for the HPWQCs
and PWQCs.
4. The San Diego Water Board is concerned that the City will not make progress towards reducing
identified priority water quality condition pollutants of pathogens, unnatural water balance, and
channel erosion without making significant changes to the implementation of its jurisdictional program
so that its web pages and JRMP are consistent with the City’s South Orange County WQIP strategies.
5. For this audit, the review of the City’s ordinances and JRMP were not comprehensive. The City’s
implementation of the over-irrigation prohibition through some of its JRMP programs do not appear
to be fully implemented in compliance with the requirements of Discharge Prohibition provision
II.A.1.b, and Jurisdictional Program provisions, II.A.1.b, II.B.3, II.D.2, II.E.1, II.E.2, II.E.5, II.E.6, II.E.7,
and II.F.2.a. of the Regional MS4 Permit.
6. Based on 10 out of 10 implementation and compliance program elements being rated as “potentially
ineffective or ineffective,” the San Diego Water Board has made the assessment that the City’s overall
program of prohibiting over-irrigation is ineffective. Overall, the City’s public education and outreach
on its web pages will need improvement if the City is to achieve an effective over-irrigation prohibition
program.
E. RECOMMENDATIONS
1. The City should re-evaluate and adapt its jurisdictional program elements specific to implementing
the over-irrigation prohibition based on this audit. The City shall provide an update to the San Diego
Water Board in the City’s next JRMP annual report. The San Diego Water Board expects the City to
include in its JRMP annual report documentation that demonstrates program changes were made
and that the Regional MS4 Permit provisions are being adequately and actively implemented.
2. The City should take this opportunity to review the other components of its storm water program to
ensure they meet the requirements of the Regional MS4 Permit prior to additional audits by the San
Diego Water Board and update its JRMP accordingly.
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ATTACHMENT 1_City of Laguna Hills.pdf

Mr. Rosenfield,
The San Diego Water Boa=d completed a program audit of Orange County Copermittees to assess
each j=risdiction’s program effectiveness to prohibit over-irrigation. The =rogram audit is consistent
with the goals of the San Diego Water Board’s Practical Vision. The Practical Visio= goal for achieving
a sustainable local water supply includes controlling =ollutant discharges in over-irrigation flows for
water quality improvement= to achieve the beneficial use of municipal water supply and enhance
water conservation to reduce water demand. The Sa= Diego Water Board will advance its vision to
maintain and improve water q=ality and provide sufficient water to meet the demands of the Region
throu=h Jurisdictional Runoff Management Programs (JRMPs) that effectively prohibit over-irrigation
and water waste=through active implementation of public promotion, prevention, detection,
=limination, and local agency ordinances and enforcement.
The San Diego Water Boa=d audit evaluated the ability of each Copermittee’s jurisdictional p=ogram
to effectively prohibit over-irrigation according to the requirement= of provision II.A.1.b, Discharge
Prohibitions, and provision II.E.2, Illicit Discharge Detection and Elimination. Provisi=n II.A.1.b
specifically requires non-storm water discharges into Copermitt=e Municipal Separate Storm Sewer
Systems (MS4s) to be effectively prohibit=d, through the implementation of provision II.E.2, unless
such discharges are authorized by a separate Nati=nal Pollutant Discharge Elimination System
permit.
Provision II.E.2 requir=s each Copermittee to actively prevent, detect and/or eliminate illicit no=storm water discharges through a program of public promotion and facilita=ion, investigation, and
elimination through an effective combination of its legal authority, enforcement, loca= ordinances
and standards, and the JRMP. If the San Diego Water Board find= that a Copermittee is actively and
effectively implementing the requirements in provision =I.E.2 through their JRMPs, then the
Copermittee is deemed in compliance wi=h provision II.A.1.b, which states “Non-storm water
discharges into MS4s are to be effectively prohib=ted…” The program audit assessed each
Copermittee’s =evel of implementation in five general JRMP categories defined by
specific=provisions in the Regional MS4 Permit. The table below summarizes the five JRMP program
categories, the associated Regional MS4 P=rmit provisions, and the Copermittee’s resources
reviewed during the=audit:
JRMP=Program Audit Summary
JRMP Program =ategory

1.

Legal Authority=/span>

Provision(s)<=
style="msofootnote-id:ftn1"
href="#_ftn1"
name="_ftnref1"
title==">[1]=/span>

II.E.1

Copermittee R=sources Reviewed

Municipal Code
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2.

Public Education and

II.E.2, II.E.7

Website, JRMP, Hotline Reporting<=p>

II.E.2, II.E.6

Website, JRMP, Hotline Reporting<=p>

II.B.3, II.D.2

Accepted Watershed Management Area Water
Quality Im=rovement Plan(s) High Priority Water
Quality Conditions, Priority Water Qu=lity
Conditions, Numeric Goals and Schedules, and
MS4 Outfall Persistent Dry-Weather Flow
Accepted Watershed Management Area Water
Quality Im=rovement Plan, Website, JRMP

Outre=ch

3.

Illicit Discharge Detectio= and
Elimination
(IDDE)/Enforcement

4.

Watershed Management Area
=ater Quality Improvement
Plan (WQIP)

5.

JRMP Strategies=/span>

II.B.3, II.E.5,
II.F.2.a

1Order R9-2013-0001, as amended

The San Diego Water Boa=d based its audit findings on the following general assessment questions
i= the five JRMP program categories:
1. LEGAL AUTHORITY: Does the Copermittee have the legal authority in=its municipal
ordinances to prohibit over-irrigation?
2. PUBLIC EDUCATION AND OUTREACH: Is the over-irrigation prohibition=clearly identified
and easily located by the public through the Copermitte= web page information and
hotline reporting?
IDDE/ENFORCEMENT: Does the Copermittee actively enforce the over-=rrigation prohibition
through its IDDE investigation and enforcement proce=s?
WQIP: Does the Copermittee rely on over-irrigation reduction, eli=ination, and prohibition
strategies to address the High Priority Water Qua=ity Conditions, Priority Water Quality
Conditions or persistent dry weathe= flow from the MS4 in its JRMP and/or WQIP(s)?
JRMP: Does the Copermittee identify over-irrigation prohibition s=rategies and minimum BMPs
in its updated JRMP?

<=ol>
For each of these gener=l audit assessment categories, the San Diego Water Board developed
specifi= core audit questions to rate the Copermittee’s active and effective=prohibition of overirrigation. Based on the number of “yes” or “no” response= to the core audit questions, each
Copermittee’s program element was=given a rating of “Effective,” “Potentially In=ffective,” or
“Ineffective.” Each of the five=program elements has a program implementation and a permit
compliance component resulting in a to=al of ten effectiveness ratings. The Overall Program
Assessment rating of “Ineffective Program,<=i>” “Potentially Ineffective Program,” or “=i>Effective
Program” is based on the total number of program effectiveness ratings out of a =otal of ten.
The San Diego Water Boa=d audit findings for the City of Laguna Hills are included in Attachment
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1=to this e-mail. A written response to any identified recommendations for p=ogram improvements
or Program Audit Summary Findings of “Potentially Ineffective” or “=Ineffective” program elements
must be submitted to the San Di=go Water Board in the City’s next JRMP Annual Report. An
explanation=of the audit ratings are included in the Audit Rating Legend in Attachment 1.
If you have any questio=s regarding this program audit, please contact Roger Mitchell at
roger.mitchell@waterbo=rds.ca.gov or 619-521-5898.
Respectfully,
Roger N. Mitchell, P.G. 8867
Engineering Geologist
San Diego Regional Water Quality Control Board<=o:p>
Surface Water Protection Branch
2375 Northside Drive, Suite 100
San Diego, CA 92108
Roge=.Mitchell@waterboards.ca.gov
Phone 619-521-5898
s
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PROGRAM AUDIT SUMMARY
Program Audit Summary 1
Permit
Program
Implementation Compliance 2

Program Element
1. Legal Authority Updated to Prohibit Over-Irrigation
2. Public Education/Outreach Platforms Clearly Identify
Over-Irrigation is Prohibited
3. IDDE/Enforcement of Over-Irrigation Prohibition is
Implemented
4. WQIP HPWQC, PWQC, or Persistent Dry Weather
Outfall Flow Numeric Goals or Strategies Rely on OverIrrigation Prohibition
5. JRMP Strategies/Minimum BMPs Identify OverIrrigation Prohibition

Overall Program
Assessment

Ineffective Program
1

See Audit Rating Legend in Attachment 1, Program Audit, for Explanation of Audit Ratings

2

Order R9 2013-0001, as amended, prov. II.A.1.b, II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, II.B.3, II.D.2,II.F.2.a

Audit Rating Legend
Assessment Category
Symbol

Program
Implementation
Al l Audi t
Ques ti ons "No"
Audi t Ques ti ons
"Yes " a nd "No"
Al l Audi t
Ques ti ons "Yes "

Permit Compliance
Does not meet Permi t
provi s i on a nd Res pons e
Requi red i n Annua l Report
Permi t provi s i on potenti a l l y
not met a nd Res pons e
Requi red i n Annua l Report
Meets Permi t Provi s i on
Requi rements
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Overall Program Assessment
Ineffective Program-Audi t fi ndi ngs res ul t i n
five or more Program Elements not
i mpl emented or permi t compl i a nt
Potentially Ineffective Program-Audi t
fi ndi ngs res ul t i n four or less Program
Elements not i mpl emented
Effective Program-Audi t fi ndi ngs res ul t i n
three or less Program Elements not
i mpl emented
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A. PURPOSE
In January 2018, the California Regional Water Quality Control Board, San Diego Region (San Diego Water
Board) conducted an audit of the City of Laguna Hills (City) Jurisdictional Runoff Management Program
(JRMP), an element of the Municipal Separate Storm Sewer System (MS4) program. The purpose of the
audit was to assess if the City is implementing its storm water management program in compliance with the
requirements of the San Diego Water Board Regional Municipal Storm Water Permit, 1 Order No. R9-20130001 (Regional MS4 Permit) for the active and effective implementation of the over-irrigation prohibition. A
Copermittee’s compliance with the discharge prohibition, specified in provision II.A.1.b of the Regional MS4
Permit, requires an active and effective implementation of the following Regional MS4 Permit provisions:
•
•
•
•
•
•
•
•

II.B.3 Water Quality Improvement Strategies and Schedules;
II.D.2 Dry Weather MS4 Outfall Discharge Monitoring;
II.E.1 Legal Authority Establishment and Enforcement;
II.E.2 Illicit Discharge Detection and Elimination (IDDE);
II.E.5 Existing Development Best Management Practice (BMP) Implementation and Maintenance;
II.E.6 Enforcement of Legal Authority;
II.E.7 Public Education and Participation; and
II.F.2 JRMP Document Update of provision II.E.

B. REGIONAL MS4 PERMIT
The Regional MS4 Permit, Order No. R9-2013-0001, was adopted on May 8, 2013 and initially covered the
San Diego County Copermittees. Subsequently, Order No. R9-2015-0001 was adopted on February 11,
2015, amending the Regional MS4 Permit to extend coverage to the Orange County Copermittees. Order
No. R9-2015-0100 was adopted on November 18, 2015, further amending the Regional MS4 Permit to also
extend coverage to the Riverside County Copermittees. The Regional MS4 Permit, as amended, revises
previous requirements and adds new requirements that are applicable to all 39 municipal agencies in San
Diego, Orange, and Riverside Counties. All Copermittees are required to develop jurisdictional plans that
detail how control programs will comply with the new requirements. The Regional MS4 Permit requires that
the Copermittees also effectively implement the jurisdictional plans.
One of the significant changes that occurred with the adoption of the Regional MS4 Permit in 2013 was the
removal of irrigation runoff as an exempt non-storm water discharge. Non-storm water discharges resulting
from over-irrigation are a source of pollutants (e.g., nutrients, bacteria, pesticides, sediment) to receiving
waters. The San Diego Water Board and the Copermittees have identified non-storm water discharges
associated with over-irrigation as a source of pollutants into the MS4 and a conveyance of pollutant from the
MS4 to waters of the United States.2 Non-storm water discharges to the MS4 from over-irrigation must be
addressed as illicit discharges by the Copermittees pursuant to the requirements of provision E.2.
The San Diego Water Board’s audit evaluated the City’s JRMP, ordinances, public outreach and education
program (available on its website), implementation of its IDDE and enforcement program, and jurisdictional
strategies in the South Orange County Watershed Management Area3 Water Quality Improvement Plan
(South Orange County WQIP)4 for active and effective implementation of provisions II.A.1.b, II.B.3, II.D.2,
II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, and II.F.2.a.

1

As amended by Orders Nos. R9-2015-0001 (Orange County) and R9-2015-0100 (Riverside County)
pp F-93 -F-94. Attachment F, Fact Sheet/Technical Report for Order No. R9-2013-0001, as amended
3
Table B-1 of the Regional MS4 Permit shows that South Orange County Watershed Management Area lies within the San Juan Hydrologic Unit.
4
The San Diego Water Board reviewed the South Orange County WQIP, accepted on June 15, 2018.
2
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This Audit Report does not attempt to comprehensively describe all aspects of the City’s programs to
effectively prohibit over-irrigation discharges into the MS4. The findings listed in section III below provide
recommendations and potential non-compliance with the Regional MS4 Permit. Potential non-compliance
areas are identified by program element audit ratings of “potentially ineffective” or “ineffective” in any of the
five categories for either the “Program Implementation” or “Permit Compliance” component of that category.
The audit also notes observations of inefficiencies or inconsistencies in the City’s programs for effective
prohibition of over-irrigation discharges to the MS4. Mr. Roger Mitchell, Engineering Geologist, Storm Water
Management Unit, served as the lead auditor for the San Diego Water Board.
C. FINDINGS
1. Legal Authority (Provision II.E.1) Provision II.E.1 requires that the City establish, maintain and
enforce adequate legal authority within its jurisdiction to control pollutant discharges into and from its
MS4 through statute, ordinance, permit, contract, order, or similar means. The City’s legal authority
must, at a minimum, authorize the City to prohibit and eliminate all illicit discharges into its MS4.
Core Audit Question Results:
•

Does the Copermittee have the legal authority in its municipal ordinances to prohibit over-irrigation?
No

•

Has the Copermittee updated its municipal ordinance(s) to reflect the requirements of the Regional
MS4 Permit? No
The San Diego Water Board reviewed Chapter 12-20 “Obstructions” under Title 12 “Streets and
Sidewalks” of the City’s Municipal Code. The City identifies in Ordinance 12-20.030 “Water” that “It is
unlawful for any person, firm or corporation to run, or to allow to run, upon any highway or right-ofway thereof, any irrigation, waste or other water, provided that such water may be allowed to run
upon or in any drain ditch along the side of such highway or right-of-way thereof if the same does not
fill or overflow such ditch or run upon or percolate under the base of the paved or traveled portion of
such highway.”
The City’s ordinance inappropriately excludes drainage ditches next to the street from being a part of
the MS4. Attachment C of the Regional MS4 Permit clearly defines an MS4 to include ditches “a
conveyance or system of conveyances (including roads with drainage systems, municipal streets,
catch basins, curbs, gutters, ditches, man-made channels, or storm drains) …” Based on an
inappropriate definition of MS4, the City does not appear to have effective legal authority to actively
and effectively implement an over-irrigation prohibition program.

2. Public Education and Outreach (Provisions II.E.2, II.E.7) Provision II.E.2 requires that the City
implement a program to actively detect and eliminate illicit discharges and improper disposal into the
MS4 in accordance with the strategies in the Water Quality Improvement Plan. At a minimum, the
City must promote, publicize, and facilitate public reporting of the presence of illicit discharges or
water quality impacts associated with discharges to or from the MS4. Provision II.E.7 requires the
City to implement, individually or with other Copermittees, a public education and participation
program in accordance with the strategies identified in the Water Quality Improvement Plan to
promote and encourage the development of programs, management practices, and behaviors that
reduce the discharge of pollutants in storm water to the maximum extent practicable, prevent
controllable non-storm water discharges from entering the MS4, and protect water quality standards
in receiving waters.
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Core Audit Question Results:
•

Is the over-irrigation prohibition clearly identified and easily located by the public on the home page
of the Copermittee’s web page? No

•

Is the over-irrigation prohibition clearly identified and easily located as a reportable prohibited
discharge by the public through the Copermittee’s hotline reporting system, complaint form, and/or
application? No

•

Is the over-irrigation prohibition clearly identified, easily located and described for the public in the
Copermittee’s storm water program web page information? No

•

Is the over-irrigation prohibition clearly identified, easily located and described for the public on the
Copermittee’s public information outreach documents, handouts, or brochures? No

•

Does the Copermittee identify local water district prohibitions for over-irrigation and provide direct
links to the water district web page drought information? No

•

Does the Copermittee identify prohibitions for over-irrigation in its JRMP? No
The San Diego Water Board reviewed the City’s web pages, reporting hotline, public outreach
information, and programs available on the City’s website. Specifically, the City’s home page and
Water Quality web page were reviewed. The City’s web pages provide the public with the option to
translate the information on the page into another language. Having the option to translate the City’s
web pages allows the non-English speaking public to have access to valuable information and results
in better communication to the City’s residents.
The City’s home page does not identify the over-irrigation prohibition. The City’s home page has a
“Report an Issue” link on the right-hand side of the home page. When this link is activated a new web
page is opened titled “RequestTracker.” The “RequestTracker” has the option to report a “Storm Drain
or Water Quality Issue,” however, over-irrigation is not identified as a reportable prohibited discharge
through the reporting system. Thus, it would be unclear for the public to know whether over-irrigation
is a reportable prohibited discharge.
The City’s Water Quality web page can be found in the “Public Works” section under the Public
Services Department. The link to “Report an Issue” can be found on the left-hand side of the web
page. The web page also contains a link to the Orange County Watershed website, contact numbers
for reporting water quality issues, and provides several PDF documents about water quality. There
are about 43 PDF documents that fall under the sections of: “Water Quality Documents,”
“Construction and New Development Projects,” “Industrial Commercial,” and Residential BMP’s.” The
“R4 Home and Garden Care” and “R8 Water Conservation” PDFs were thoroughly reviewed and
although the PDFs have useful information regarding irrigation practices, there is no information that
over-irrigation is prohibited and an illicit discharge. Additionally, the City’s web page does not include
links to the water district’s webpage that identify prohibitions for over-irrigation or drought information.
Nor does the City’s web page include information on the Overwatering is Out action campaign.
Based on the City’s inconsistent information available to the public that over-irrigation is prohibited,
the City’s active implementation of its public education and outreach program to prohibit overirrigation and discharge of pollutants from over-irrigation is potentially ineffective.
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3. Illicit Discharge Detection and Elimination/Enforcement (Provisions II.E.2, II.E.6) Provision
II.E.2 requires that each Copermittee must implement a program to actively detect and eliminate illicit
discharges and improper disposal into the MS4, or otherwise require the discharger to apply for and
obtain a separate National Pollutant Discharge Elimination System permit. The IDDE program must
be implemented in accordance with the strategies in the Water Quality Improvement Plan. At a
minimum, each Copermittee must address all non-storm water discharges as illicit discharges unless
a non-storm water discharge is either identified as a discharge authorized by a separate National
Pollutant Discharge Elimination System permit, or identified as a category of non-storm water
discharges or flows that must be addressed as an illicit discharge. Provision II.E.6 requires that the
City implement an Enforcement Response Plan as part of its JRMP. The Enforcement Response
Plan must describe the applicable approaches and options to enforce its legal authority established
pursuant to provision II.E.1, as necessary, to achieve compliance with the requirements of the
Regional MS4 Permit. The Enforcement Response Plan must be in accordance with the strategies in
the Water Quality Improvement Plan.
Core Audit Question Results:
•

Does the Copermittee actively investigate over-irrigation complaints and implement its enforcement
response plan? No

•

Does the Copermittee actively coordinate over-irrigation complaints with the local water agency? No

•

Does the Copermittee actively enforce the over-irrigation prohibition through its enforcement
process? No

•

Does the Copermittee actively coordinate its over-irrigation prohibition program with local water
district programs? No

•

Does the Copermittee specifically identify enforcement of the over-irrigation prohibition in its JRMP?
No

•

Does the Copermittee identify IDDE and enforcement of prohibited discharges in its JRMP and
Enforcement Response Plan? Yes
The San Diego Water Board’s review of the City’s active implementation of its IDDE program and
enforcement of the over-irrigation prohibition was limited to publicly available documents and the City
web pages. The San Diego Water Board reviewed the City’s JRMP and did not find an Enforcement
Response Plan attachment. Section A-10 Illegal Discharges/Illicit Connections states “In order to be
consistent countywide, the City of staff use the Enforcement Response Plan (Exhibit A-4.1) to assist
them in determining which type of enforcement action should be used for any given incident.” This
statement makes reference to the Enforcement Response Plan being attached as Exhibit A-4.1,
however, there is no attachment. Section A-10 of the City’s JRMP provides information about the
enforcement of illicit discharges and illicit connections, but does not define over-irrigation as an illicit
discharge. Additionally, table A-4.2 Independent Water/Sewer Agency Pollution Prevention Related
Ordinances/Programs, of the JRMP, identifies that the City coordinates with the Moulton Niguel Water
District and El Toro Water District to address irrigation runoff control. However, there was no clear
statement found on the City’s website or IDDE program that communicates to the public that overirrigation is a prohibited and illicit discharge. Without the ability for the public to easily identify overirrigation as a prohibited discharge, the City does not appear to have an effective IDDE program and
cannot actively investigate over-irrigation complaints.
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Based on the San Diego Water Board’s review, the City’s active implementation of an IDDE program
and enforcement of the over-irrigation prohibition is potentially ineffective. The City’s public education
and outreach program web pages do not support a conclusion that the City is using public
identification and reporting of over-irrigation discharges as a means to actively implement City’s IDDE
program with regards to eliminating over-irrigation. The City’s web pages do not reflect that overirrigation is both a prohibited and illicit discharge.
4. Water Quality Improvement Plan (Provisions II.B.3, II.D.2) Provision II.B.3 requires the City to
develop and implement a Water Quality Improvement Plan (WQIP) that identifies and develops
specific water quality improvement goals and strategies to address the highest priority water quality
conditions identified within a Watershed Management Area (WMA). The City of Laguna Hills is
responsible for implementing the South Orange County WQIP. The City must identify jurisdictional
and WMA strategies in the South Orange County WQIP for residential, commercial, industrial, and
municipal areas or sources. These strategies are to be implemented within its jurisdiction as part of
its JRMP requirements to effectively prohibit non-storm water discharges into its MS4 (pursuant to
provisions II.E.2 through II. E.7) and achieve the interim and final numeric goals identified in the South
Orange County WQIP. The City is also required to include BMPs, education programs, incentives,
and enforcement in the South Orange County WQIP for the areas or sources within its jurisdiction
that contribute to the highest priority water quality conditions. Provision II.D.2 requires the City to
identify and prioritize its MS4 outfalls with persistent dry weather flows based on the highest priority
water quality conditions identified in the South Orange County WQIP until the non-storm water
discharges have either been effectively eliminated, identified as not being required to be addressed
as an illicit discharge, or is authorized by a separate National Pollutant Discharge Elimination System
permit.
Core Audit Question Results:
•

Does the Copermittee identify strategies for over-irrigation prohibition in the South Orange County
WQIP? Yes

•

Does the Copermittee have a numeric goal or strategy in the accepted Water Quality Improvement
Plan(s) to address pollutant reduction through prohibition of over- irrigation? Yes

•

Does the Copermittee identify over-irrigation strategies to address the High Priority Water Quality
Conditions (HPWQCs), Priority Water Quality Conditions (PWQCs) or persistent dry weather flow
from the MS4? Yes

•

Does the Copermittee actively and effectively implement the over-irrigation strategies to address
the HPWQCs, PWQCs or persistent dry weather flow from the MS4? No
The San Diego Water Board reviewed the South Orange County WQIP which identifies proposed
strategies to meet the Plan numeric goals and schedules, and makes other watershed commitments
to prohibit over-irrigation and eliminate flow from persistently flowing outfalls during dry weather. The
South Orange County WQIP identifies HPWQCs and PWQCs for pathogens, unnatural water
balance, and channel erosion and associated geomorphic impacts in various geographic areas in the
WMA (WQIP, Table 2-3).
The City’s strategies to reduce dry weather flow into and from the MS4, as specified in section 3.3.1.2
of the South Orange County WQIP, consist of “identifying and eliminating unnatural and unpermitted,
non-exempted dry weather flows from the MS4 into inland receiving waters, with priority for the
locations where unnatural dry weather inputs arising from an unnatural urban water balance are
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exacerbating in-stream water quality conditions and contributing to unnatural in-stream regimes.” The
South Orange County WQIP makes reference to over-irrigation when defining the types of unnatural
water flows; “Some types of unnatural conditions are clear (for example, irrigation excess forming the
sole flow in a stream that would otherwise be ephemeral) and will be the primary focus of initial
efforts.” The South Orange County WQIP clearly identifies over-irrigation as an “unnatural and
unpermitted” discharge. Additionally, section 3.3.2.1 describes, “An unnatural dry weather flow from
the MS4 is defined as any unpermitted and/or non-exempted discharge from a MS4 outfall with
hydrologic connectivity to a receiving water that occurs during dry weather and is not primary of
groundwater origin.” Additionally, the South Orange County WQIP has identified numeric goals and
a schedule to eliminate unnatural water balance.
Section 3.3.3.3 of the South Orange County WQIP makes reference to the Overwatering is Out action
campaign stating that “as part of this Plan, the Permittees will continue this initiative and adapt or
expand it to continue to promote water conservation and reduction of excess irrigation.” Although the
South Orange County WQIP addresses the Permittees initiatives to promote the Overwatering is Out
campaign, the City of Laguna Hills does not provide any information on its home page or Water
Quality web page about the campaign.
Based on the San Diego Water Board’s review, the City has identified in the South Orange County
WQIP strategies and minimum BMPs to actively and effectively implement an over-irrigation
prohibition program to address the HPWQCs, PWQCs and the persistent dry weather MS4 flow
requirement. However, the City’s public education and outreach program found on its web pages are
inconsistent with the City’s strategies and do not reflect actual implementation of the strategies to
address over-irrigation in the HPWQCs areas or primary sources of over-irrigation (i.e. residential
areas). Therefore, the City’s active implementation of the South Orange County WQIP strategies and
minimum BMPs through its public education and outreach program and website is potentially
ineffective.
5. JRMP Strategies (Provisions II.B.3, II.E.5, and II.F.2.a) Provisions II.B.3, II.E.5 and II.F.2.a require
the City to update its JRMP and identify minimum BMPs for existing development areas that must be
implemented and maintained for residential, industrial, commercial, and municipal activities and
areas. Each Copermittee must implement an existing development management program in
accordance with the strategies in the Water Quality Improvement Plan, including designating a
minimum set of BMPs required for all inventoried existing development, including special event
venues. The designated minimum BMPs must be specific to facility or area types and pollutant
generating activities to address the priorities and strategies in the Water Quality Improvement Plan.
In addition, each Copermittee must properly operate and maintain, or require the proper operation
and maintenance of designated BMPs in its inventoried existing development.
Core Audit Question Results:
•

Did the Copermittee update the JRMP in accordance with II.F.2.a? Yes

•

Does the Copermittee identify minimum BMPs for over-irrigation prohibition in the JRMP? No

•

Did the Copermittee identify and implement the South Orange County WQIP strategies in the JRMP
to address persistent dry weather flow and the over-irrigation prohibition? No
The San Diego Water Board did not find information in the City’s April 2017 JRMP that identifies or
describes the over-irrigation prohibition. The City’s JRMP identifies minimum BMPs for existing
development areas that must be implemented and maintained for residential, industrial, commercial,
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and municipal activities and areas. The JRMP has BMP factsheets that identify common methods for
addressing common types of non-storm water discharges, but does not include information on overirrigation being a prohibited discharge. Table A-9.5 shows BMP factsheets associated with specific
activities related to public streets and storm drains. One of the BMPs listed is “Landscape
maintenance BMPs” for the activity of “landscape maintenance including irrigation and fertilization.”
Factsheet FP-2 Landscape Maintenance promotes efficient water saving tips to reduce irrigation
runoff. The City’s JRMP correlates with the BMP strategies in the South Orange County WQIP.
However, the JRMP is inconsistent with the South Orange County WQIP strategy to eliminate
unnatural water balance because there is no clear statement that communicates over-irrigation is
prohibited in the City’s JRMP or any of the public education and outreach materials reviewed as part
of this audit.
Additionally, section A-6.3.2 “Action Campaigns” of the City’s JRMP states “The City of Laguna Hills
supports the Overwatering is Out action campaign by promoting the program’s event in City
newsletters and including a link to www.overwateringisout.org on the City website.” However, there
was no link or reference to the Overwatering is Out action campaign on the City’s websites.
Based on the San Diego Water Board’s review, the City has not identified minimum BMPs in its JRMP
to actively and effectively implement an over-irrigation prohibition program that addresses the
HPWQCs and the persistent dry weather MS4 flows. Inconsistencies with the City’s program
implementation on its public education and outreach web pages, City Ordinances, and the JRMP
make its program potentially ineffective.
D. SUMMARY
1. The South Orange County Copermittees have incorporated provision B.3.c of the Regional MS4
Permit, Order No. R9-2013-0001, for the South Orange County WMA Plan. Provision B.3.c is an
optional pathway for Copermittees to be deemed in compliance with receiving water prohibitions and
limitations in provisions A.1.a, A.1.c, A.1.d, A.2, and A.3.b of the Regional MS4 Permit within the
South Orange County WMA Plan. The South Orange County WMA Plan implements the Prohibitions
and Limitations Compliance Option and establishes numeric goals, strategies, and annual milestones
to meet the requirements of provision B.3.c for the HPWQCs and PWQCs, as specified in the
approved South Orange County WQIP, and associated pollutants for estuaries, lagoons, ocean
waters, and inland receiving waters.
The South Orange County Copermittees are relying on compliance with the requirements of provision
B.3.c through a significant level of non-structural BMP strategies inclusive of the reduction of overirrigation, the Overwatering is Out campaign, and implementation of their JRMP programs. The South
Orange County Copermittees also rely on these non-structural BMP strategies to meet the
requirements of the Bacteria Total Maximum Daily Loads schedules.
Based on the findings of this audit, the San Diego Water Board will closely be reviewing the South
Orange County Copermittees implementation of the strategies and milestones identified for B.3.c
requirements in the South Orange County Copermittees next Water Quality Improvement Plan annual
report and JRMP annual reports. The evaluation by the San Diego Water Board will include whether
or not the South Orange County Copermittees should remain enrolled under provision B.3.c.
2. The City does not have a clear written ordinance that effectively identifies over-irrigation as a
prohibited discharge. Establishment of ordinances and legal authority to enforce those ordinances is
fundamental to the City’s ability to adequately implement a pollutant control program and be in
compliance with the requirements of the Regional MS4 Permit.
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3. The City’s public education and outreach program, that is visible to the public, does not identify overirrigation as a prohibited discharge. This calls into question whether or not the City is actively
implementing the Regional MS4 Permit over-irrigation prohibition. Controlling pollutants discharged
through over-irrigation requires an effective and active implementation of the City’s public education
and outreach program in order to meet the numeric goals and strategies identified for the HPWQCs
and PWQCs.
4. The San Diego Water Board is concerned that the City will not make progress towards reducing
identified priority water quality condition pollutants of pathogens, unnatural water balance, and
channel erosion without making significant changes to the implementation of its jurisdictional program
so that its web pages and JRMP are consistent with the City’s South Orange County WQIP strategies.
5. For this audit, the review of the City’s ordinances and JRMP were not comprehensive. The City’s
implementation of the over-irrigation prohibition through its various JRMP programs do not appear to
be fully implemented in compliance with the requirements of Discharge Prohibition provision II.A.1.b,
and Jurisdictional Program provisions, II.A.1.b, II.B.3, II.D.2, II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, and
II.F.2.a. of the Regional MS4 Permit.
6. Based on 10 out of 10 implementation and compliance program elements being rated as “potentially
ineffective or ineffective,” the San Diego Water Board has made the assessment that the City’s overall
program of prohibiting over-irrigation is ineffective. Overall, the City’s public education and outreach
on its web pages will need improvement if the City is to achieve an effective over-irrigation prohibition
program.
E. RECOMMENDATIONS
1. The City should re-evaluate and adapt its jurisdictional program elements specific to implementing
the over-irrigation prohibition based on this audit. The City shall provide an update to the San Diego
Water Board in the City’s next JRMP annual report. The San Diego Water Board expects the City to
include in its JRMP annual report documentation that the City’s JRMP includes an Enforcement
Response Plan, the City demonstrates program changes were made and that the Regional MS4
Permit provisions are being adequately and actively implemented.
2. The City should take this opportunity to review the other components of its storm water program to
ensure they meet the requirements of the Regional MS4 Permit prior to additional audits by the San
Diego Water Board and update its JRMP accordingly.
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Mr. Ghafari,
The San Diego Water Boa=d completed a program audit of Orange County Copermittees to assess
each j=risdiction’s program effectiveness to prohibit over-irrigation. The =rogram audit is consistent
with the goals of the San Diego Water Board’s Practical Vision. The Practical Visio= goal for achieving
a sustainable local water supply includes controlling =ollutant discharges in over-irrigation flows for
water quality improvement= to achieve the beneficial use of municipal water supply and enhance
water conservation to reduce water demand. The Sa= Diego Water Board will advance its vision to
maintain and improve water q=ality and provide sufficient water to meet the demands of the Region
throu=h Jurisdictional Runoff Management Programs (JRMPs) that effectively prohibit over-irrigation
and water waste=through active implementation of public promotion, prevention, detection,
=limination, and local agency ordinances and enforcement.
The San Diego Water Boa=d audit evaluated the ability of each Copermittee’s jurisdictional p=ogram
to effectively prohibit over-irrigation according to the requirement= of provision II.A.1.b, Discharge
Prohibitions, and provision II.E.2, Illicit Discharge Detection and Elimination. Provisi=n II.A.1.b
specifically requires non-storm water discharges into Copermitt=e Municipal Separate Storm Sewer
Systems (MS4s) to be effectively prohibit=d, through the implementation of provision II.E.2, unless
such discharges are authorized by a separate Nati=nal Pollutant Discharge Elimination System
permit.
Provision II.E.2 requir=s each Copermittee to actively prevent, detect and/or eliminate illicit no=storm water discharges through a program of public promotion and facilita=ion, investigation, and
elimination through an effective combination of its legal authority, enforcement, loca= ordinances
and standards, and the JRMP. If the San Diego Water Board find= that a Copermittee is actively and
effectively implementing the requirements in provision =I.E.2 through their JRMPs, then the
Copermittee is deemed in compliance wi=h provision II.A.1.b, which states “Non-storm water
discharges into MS4s are to be effectively prohib=ted…” The program audit assessed each
Copermittee’s =evel of implementation in five general JRMP categories defined by
specific=provisions in the Regional MS4 Permit. The table below summarizes the five JRMP program
categories, the associated Regional MS4 P=rmit provisions, and the Copermittee’s resources
reviewed during the=audit:
JRMP=Program Audit Summary
JRMP Program =ategory

1.

Legal Authority=/span>

Provision(s)<=
style="msofootnote-id:ftn1"
href="#_ftn1"
name="_ftnref1"
title==">[1]=/span>

II.E.1

Copermittee R=sources Reviewed

Municipal Code
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2.

Public Education and

II.E.2, II.E.7

Website, JRMP, Hotline Reporting<=p>

II.E.2, II.E.6

Website, JRMP, Hotline Reporting<=p>

II.B.3, II.D.2

Accepted Watershed Management Area Water
Quality Im=rovement Plan(s) High Priority Water
Quality Conditions, Priority Water Qu=lity
Conditions, Numeric Goals and Schedules, and
MS4 Outfall Persistent Dry-Weather Flow
Accepted Watershed Management Area Water
Quality Im=rovement Plan, Website, JRMP

Outre=ch

3.

Illicit Discharge Detectio= and
Elimination
(IDDE)/Enforcement

4.

Watershed Management Area
=ater Quality Improvement
Plan (WQIP)

5.

JRMP Strategies=/span>

II.B.3, II.E.5,
II.F.2.a

1Order R9-2013-0001, as amended

The San Diego Water Boa=d based its audit findings on the following general assessment questions
i= the five JRMP program categories:
1. LEGAL AUTHORITY: Does the Copermittee have the legal authority in=its municipal
ordinances to prohibit over-irrigation?
2. PUBLIC EDUCATION AND OUTREACH: Is the over-irrigation prohibition=clearly identified
and easily located by the public through the Copermitte= web page information and
hotline reporting?
IDDE/ENFORCEMENT: Does the Copermittee actively enforce the over-=rrigation prohibition
through its IDDE investigation and enforcement proce=s?
WQIP: Does the Copermittee rely on over-irrigation reduction, eli=ination, and prohibition
strategies to address the High Priority Water Qua=ity Conditions, Priority Water Quality
Conditions or persistent dry weathe= flow from the MS4 in its JRMP and/or WQIP(s)?
JRMP: Does the Copermittee identify over-irrigation prohibition s=rategies and minimum BMPs
in its updated JRMP?

<=ol>
For each of these gener=l audit assessment categories, the San Diego Water Board developed
specifi= core audit questions to rate the Copermittee’s active and effective=prohibition of overirrigation. Based on the number of “yes” or “no” response= to the core audit questions, each
Copermittee’s program element was=given a rating of “Effective,” “Potentially In=ffective,” or
“Ineffective.” Each of the five=program elements has a program implementation and a permit
compliance component resulting in a to=al of ten effectiveness ratings. The Overall Program
Assessment rating of “Ineffective Program,<=i>” “Potentially Ineffective Program,” or “=i>Effective
Program” is based on the total number of program effectiveness ratings out of a =otal of ten.
The San Diego Water Boa=d audit findings for the City of Laguna Niguel are included in Attachment =
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to this e-mail. A written response to any identified recommendations for =rogram improvements or
Program Audit Summary Findings of “Potentially Ineffective” or “=Ineffective” program elements
must be submitted to the San Di=go Water Board in the City’s next JRMP Annual Report. An
explanation=of the audit ratings are included in the Audit Rating Legend in Attachment 1.
If you have any questions regarding this program aud=t, please contact Roger Mitchell at
roger.mitchell@waterbo=rds.ca.gov or 619-521-5898.
Respectfully,
Roger N. Mitchell, P.G. 8867
Engineering Geologist
San Diego Regional Water Quality Control Board<=o:p>
Surface Water Protection Branch
2375 Northside Drive, Suite 100
San Diego, CA 92108
Roge=.Mitchell@waterboards.ca.gov
Phone 619-521-5898
s
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PROGRAM AUDIT SUMMARY
Program Audit Summary 1
Permit
Program
Implementation Compliance 2

Program Element
1. Legal Authority Updated to Prohibit Over-Irrigation
2. Public Education/Outreach Platforms Clearly Identify
Over-Irrigation is Prohibited
3. IDDE/Enforcement of Over-Irrigation Prohibition is
Implemented
4. WQIP HPWQC, PWQC, or Persistent Dry Weather
Outfall Flow Numeric Goals or Strategies Rely on OverIrrigation Prohibition
5. JRMP Strategies/Minimum BMPs Identify OverIrrigation Prohibition

Overall Program
Assessment

Ineffective Program
1

See Audit Rating Legend in Attachment 1, Program Audit, for Explanation of Audit Ratings

2

Order R9 2013-0001, as amended, prov. II.A.1.b, II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, II.B.3, II.D.2,II.F.2.a
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A. PURPOSE
In January 2018, the California Regional Water Quality Control Board, San Diego Region (San Diego Water
Board) conducted an audit of the City of Laguna Niguel (City) Jurisdictional Runoff Management Program
(JRMP), an element of the Municipal Separate Storm Sewer System (MS4) program. The purpose of the
audit was to assess if the City is implementing its storm water management program in compliance with the
requirements of the San Diego Water Board Regional Municipal Storm Water Permit, 1 Order No. R9-20130001 (Regional MS4 Permit) for the active and effective implementation of the over-irrigation prohibition. A
Copermittee’s compliance with the discharge prohibition, specified in provision II.A.1.b of the Regional MS4
Permit, requires an active and effective implementation of the following Regional MS4 Permit provisions:
•
•
•
•
•
•
•
•

II.B.3 Water Quality Improvement Strategies and Schedules;
II.D.2 Dry Weather MS4 Outfall Discharge Monitoring;
II.E.1 Legal Authority Establishment and Enforcement;
II.E.2 Illicit Discharge Detection and Elimination (IDDE);
II.E.5 Existing Development Best Management Practice (BMP) Implementation and Maintenance;
II.E.6 Enforcement of Legal Authority;
II.E.7 Public Education and Participation; and
II.F.2 JRMP Document Update of provision II.E.

B. REGIONAL MS4 PERMIT
The Regional MS4 Permit, Order No. R9-2013-0001, was adopted on May 8, 2013 and initially covered the
San Diego County Copermittees. Subsequently, Order No. R9-2015-0001 was adopted on February 11,
2015, amending the Regional MS4 Permit to extend coverage to the Orange County Copermittees. Order
No. R9-2015-0100 was adopted on November 18, 2015, further amending the Regional MS4 Permit to also
extend coverage to the Riverside County Copermittees. The Regional MS4 Permit, as amended, revises
previous requirements and adds new requirements that are applicable to all 39 municipal agencies in San
Diego, Orange, and Riverside Counties. All Copermittees are required to develop jurisdictional plans that
detail how control programs will comply with the new requirements. The Regional MS4 Permit requires that
the Copermittees also effectively implement the jurisdictional plans.
One of the significant changes that occurred with the adoption of the Regional MS4 Permit in 2013 was the
removal of irrigation runoff as an exempt non-storm water discharge. Non-storm water discharges resulting
from over-irrigation are a source of pollutants (e.g., nutrients, bacteria, pesticides, sediment) to receiving
waters. The San Diego Water Board and the Copermittees have identified non-storm water discharges
associated with over-irrigation as a source of pollutants into the MS4 and a conveyance of pollutant from the
MS4 to waters of the United States.2 Non-storm water discharges to the MS4 from over-irrigation must be
addressed as illicit discharges by the Copermittees pursuant to the requirements of provision E.2.
The San Diego Water Board’s audit evaluated the City’s JRMP, ordinances, public outreach and education
program (available on its website), implementation of its IDDE and enforcement program, and jurisdictional
strategies in the South Orange County Watershed Management Area3 Water Quality Improvement Plan
(South Orange County WQIP)4 for active and effective implementation of provisions II.A.1.b, II.B.3, II.D.2,
II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, and II.F.2.a.

1

As amended by Orders Nos. R9-2015-0001 (Orange County) and R9-2015-0100 (Riverside County)
pp F-93 -F-94. Attachment F, Fact Sheet/Technical Report for Order No. R9-2013-0001, as amended
3
Table B-1 of the Regional MS4 Permit shows that South Orange County Watershed Management Area lies within the San Juan Hydrologic Unit.
4
The San Diego Water Board reviewed the South Orange County WQIP, accepted on June 15, 2018.
2
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This Audit Report does not attempt to comprehensively describe all aspects of the City’s programs to
effectively prohibit over-irrigation discharges into the MS4. The findings listed in section III below provide
recommendations and potential non-compliance with the Regional MS4 Permit. Potential non-compliance
areas are identified by program element audit ratings of “potentially ineffective” or “ineffective” in any of the
five categories for either the “Program Implementation” or “Permit Compliance” component of that category.
The audit also notes observations of inefficiencies or inconsistencies in the City’s programs for effective
prohibition of over-irrigation discharges to the MS4. Mr. Roger Mitchell, Engineering Geologist, Storm Water
Management Unit, served as the lead auditor for the San Diego Water Board.
C. FINDINGS
1. Legal Authority (Provision II.E.1) Provision II.E.1 requires that the City establish, maintain and
enforce adequate legal authority within its jurisdiction to control pollutant discharges into and from its
MS4 through statute, ordinance, permit, contract, order, or similar means. The City’s legal authority
must, at a minimum, authorize the City to prohibit and eliminate all illicit discharges into its MS4.
Core Audit Question Results:
•

Does the Copermittee have the legal authority in its municipal ordinances to prohibit over-irrigation?
No

•

Has the Copermittee updated its municipal ordinance(s) to reflect the requirements of the Regional
MS4 Permit? No
The San Diego Water Board reviewed Title 7, “Highways, Rights-of-Way and Vehicles” of the City’s
Municipal Code. Section 7-1-58 “Permitting Water to Run Over Street” states “It shall be and is hereby
declared unlawful for any person to run or to allow to run upon any highway or street or right-of-way
thereof any irrigation, waste or other water, provided that such water may be allowed to run upon or
in any drain ditch along the side of such highway or street or right-of-way thereof if the water does
not fill or overflow such ditch or run upon or percolate under the base of the paved or traveled portion
of such highway or street.”
The City’s ordinance inappropriately excludes drainage ditches next to the street from being a part of
the MS4. Attachment C of the Regional MS4 Permit clearly defines an MS4 to include ditches “a
conveyance or system of conveyances (including roads with drainage systems, municipal streets,
catch basins, curbs, gutters, ditches, man-made channels, or storm drains) …” Based on an
inappropriate definition of MS4, the City does not appear to have effective legal authority to actively
and effectively implement an over-irrigation prohibition program.

2. Public Education and Outreach (Provisions II.E.2, II.E.7) Provision II.E.2 requires that the City
implement a program to actively detect and eliminate illicit discharges and improper disposal into the
MS4 in accordance with the strategies in the Water Quality Improvement Plan. At a minimum, the
City must promote, publicize, and facilitate public reporting of the presence of illicit discharges or
water quality impacts associated with discharges to or from the MS4. Provision II.E.7 requires the
City to implement, individually or with other Copermittees, a public education and participation
program in accordance with the strategies identified in the Water Quality Improvement Plan to
promote and encourage the development of programs, management practices, and behaviors that
reduce the discharge of pollutants in storm water to the maximum extent practicable, prevent
controllable non-storm water discharges from entering the MS4, and protect water quality standards
in receiving waters.
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Core Audit Question Results:
•

Is the over-irrigation prohibition clearly identified and easily located by the public on the home page
of the Copermittee’s web page? No

•

Is the over-irrigation prohibition clearly identified and easily located as a reportable prohibited
discharge by the public through the Copermittee’s hotline reporting system, complaint form, and/or
application? No

•

Is the over-irrigation prohibition clearly identified, easily located and described for the public in the
Copermittee’s storm water program web page information? No

•

Is the over-irrigation prohibition clearly identified, easily located and described for the public on the
Copermittee’s public information outreach documents, handouts, or brochures? No

•

Does the Copermittee identify local water district prohibitions for over-irrigation and provide direct
links to the water district web page drought information? No

•

Does the Copermittee identify prohibitions for over-irrigation in its JRMP? No
The San Diego Water Board reviewed the City’s web pages, reporting hotline, public outreach
information, and programs available on the City’s website. Specifically, the City’s home page, Urban
Runoff Management web page, and the eTrakit Permit and Request System web page were
reviewed. Neither of these web pages provide the option to translate the information on the page into
another language. Not having the option to translate the City’s web pages creates a communication
barrier for the non-English speaking residents of the City.
The City’s home page does not have information on the over-irrigation prohibition. The City’s home
page provides the option to report a problem through the eTrakit Permit and Request System web
page. To submit a request, a user would have to hover over the “How Do I…?” tab of the City’s home
page and select “Request” and “Service or Report a Problem.” The eTrakit Permit and Request
System web page requires log in information for a request to be submitted. The over-irrigation
prohibition is not addressed or listed as a reportable discharge through the City’s reporting system.
Thus, it would be unclear for the public to know whether over-irrigation is a reportable prohibited
discharge.
The City’s Urban Runoff Management web page can be found under the Public Works Department.
On the right-hand side of the web page a “Report a Spill” link is available for the public to report a
water pollution problem. When the link is activated the County of Orange Public Works web page
appears. Contact numbers for reporting water pollution problems are provided in this web page. The
Urban Runoff Management web page contains a link to the South Orange County WQIP and provides
links to other City web pages; Water Quality Laws, Construction, New Development and Best
Management Practices. The City’s Water Quality Laws web page does not provide information about
the over-irrigation prohibition. The City’s Best Management Practices web page provides BMP
brochures for residential and commercial purposes. There is a BMP factsheet titled “Landscape
Services” that provides information on irrigation runoff being prohibited; “Please note that it is unlawful
for wash water or other non-storm water, generated by landscapers, to enter storm drains.” Although
this brochure states irrigation runoff is prohibited, it does not make a direct correlation to include overirrigation as a prohibited discharge. Additionally, the City’s web page does not include links to the
water district’s webpage that identify prohibitions for over-irrigation or drought information. Nor does
the City’s web page include information on the Overwatering is Out action campaign.
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Based on the City’s inconsistent information available to the public that over-irrigation is prohibited,
the City’s active implementation of its public education and outreach program to prohibit overirrigation and discharge of pollutants from over-irrigation is potentially ineffective.
3. Illicit Discharge Detection and Elimination/Enforcement (Provisions II.E.2, II.E.6) Provision
II.E.2 requires that each Copermittee must implement a program to actively detect and eliminate illicit
discharges and improper disposal into the MS4, or otherwise require the discharger to apply for and
obtain a separate National Pollutant Discharge Elimination System permit. The IDDE program must
be implemented in accordance with the strategies in the Water Quality Improvement Plan. At a
minimum, each Copermittee must address all non-storm water discharges as illicit discharges unless
a non-storm water discharge is either identified as a discharge authorized by a separate National
Pollutant Discharge Elimination System permit, or identified as a category of non-storm water
discharges or flows that must be addressed as an illicit discharge. Provision II.E.6 requires that the
City implement an Enforcement Response Plan as part of its JRMP. The Enforcement Response
Plan must describe the applicable approaches and options to enforce its legal authority established
pursuant to provision II.E.1, as necessary, to achieve compliance with the requirements of the
Regional MS4 Permit. The Enforcement Response Plan must be in accordance with the strategies in
the Water Quality Improvement Plan.
Core Audit Question Results:
•

Does the Copermittee actively investigate over-irrigation complaints and implement its enforcement
response plan? No

•

Does the Copermittee actively coordinate over-irrigation complaints with the local water agency? No

•

Does the Copermittee actively enforce the over-irrigation prohibition through its enforcement
process? No

•

Does the Copermittee actively coordinate its over-irrigation prohibition program with local water
district programs? No

•

Does the Copermittee specifically identify enforcement of the over-irrigation prohibition in its JRMP?
No

•

Does the Copermittee identify IDDE and enforcement of prohibited discharges in its JRMP and
Enforcement Response Plan? Yes
The San Diego Water Board’s review of the City’s active implementation of its IDDE program and
enforcement of the over-irrigation prohibition was limited to publicly available documents and the City
web pages. The Enforcement Response Plan, found in Exhibit 4.III of the City’s JRMP, identifies
enforcement on prohibited discharges. Section 3 “Illicit Discharge Detection and Elimination
Enforcement Component” of the City’s Enforcement Response Plan states “An Illegal Discharge (or
“Prohibited Discharge”) is any discharge to the Stormwater Drainage System that is not composed
entirely of stormwater and that is not covered by an NPDES permit.” The Enforcement Response
Plan lists types of prohibited discharges, but does not explicitly identify over-irrigation as a prohibited
discharge. Additionally, the City does not identify an active coordination with the local water agency
in the City’s JRMP nor in the City’s website. There was no clear statement found on the City’s website
that communicates to the public that over-irrigation is a prohibited and illicit discharge. Without the
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ability for the public to easily identify over-irrigation as a prohibited discharge, the City does not appear
to have an effective IDDE program and cannot actively investigate over-irrigation complaints.
Based on the San Diego Water Board’s review, the City’s active implementation of an IDDE program
and enforcement of the over-irrigation prohibition is potentially ineffective. The City’s public education
and outreach program web pages do not support a conclusion that the City is using public
identification and reporting of over-irrigation discharges as a means to actively implement City’s IDDE
program with regards to eliminating over-irrigation. The City’s web pages do not reflect that overirrigation is both a prohibited and illicit discharge.
4. Water Quality Improvement Plan (Provisions II.B.3, II.D.2) Provision II.B.3 requires the City to
develop and implement a Water Quality Improvement Plan that identifies and develops specific water
quality improvement goals and strategies to address the highest priority water quality conditions
identified within a Watershed Management Area (WMA). The City of Laguna Niguel is responsible for
implementing the South Orange County WQIP. The City must identify jurisdictional and WMA
strategies in the South Orange County WQIP for residential, commercial, industrial, and municipal
areas or sources. These strategies are to be implemented within its jurisdiction as part of its JRMP
requirements to effectively prohibit non-storm water discharges into its MS4 (pursuant to provisions
II.E.2 through II. E.7) and achieve the interim and final numeric goals identified in the South Orange
County WQIP. The City is also required to include BMPs, education programs, incentives, and
enforcement in the South Orange County WQIP for the areas or sources within its jurisdiction that
contribute to the highest priority water quality conditions. Provision II.D.2 requires the City to identify
and prioritize its MS4 outfalls with persistent dry weather flows based on the highest priority water
quality conditions identified in the South Orange County WQIP until the non-storm water discharges
have either been effectively eliminated, identified as not being required to be addressed as an illicit
discharge, or is authorized by a separate National Pollutant Discharge Elimination System permit.
Core Audit Question Results:
•

Does the Copermittee identify strategies for over-irrigation prohibition in the South Orange County
WQIP? Yes

•

Does the Copermittee have a numeric goal or strategy in the accepted Water Quality Improvement
Plan(s) to address pollutant reduction through prohibition of over- irrigation? Yes

•

Does the Copermittee identify over-irrigation strategies to address the High Priority Water Quality
Conditions (HPWQCs), Priority Water Quality Conditions (PWQCs) or persistent dry weather flow
from the MS4? Yes

•

Does the Copermittee actively and effectively implement the over-irrigation strategies to address
the HPWQCs, PWQCs or persistent dry weather flow from the MS4? No
The San Diego Water Board reviewed the South Orange County WQIP which identifies proposed
strategies to meet the Plan numeric goals and schedules, and makes other watershed commitments
to prohibit over-irrigation and eliminate flow from persistently flowing outfalls during dry weather. The
South Orange County WQIP identifies HPWQCs and PWQCs for pathogens, unnatural water
balance, and channel erosion and associated geomorphic impacts in various geographic areas in the
WMA (WQIP, Table 2-3).
The City’s strategies to reduce dry weather flow into and from the MS4, as specified in section 3.3.1.2
of the WQIP, consist of “identifying and eliminating unnatural and unpermitted, non-exempted dry
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weather flows from the MS4 into inland receiving waters, with priority for the locations where unnatural
dry weather inputs arising from an unnatural urban water balance are exacerbating in-stream water
quality conditions and contributing to unnatural in-stream regimes.” The South Orange County WQIP
makes reference to over-irrigation when defining the types of unnatural water flows; “Some types of
unnatural conditions are clear (for example, irrigation excess forming the sole flow in a stream that
would otherwise be ephemeral) and will be the primary focus of initial efforts.” The South Orange
County WQIP clearly identifies over-irrigation as an “unnatural and unpermitted” discharge.
Additionally, section 3.3.2.1 describes, “An unnatural dry weather flow from the MS4 is defined as
any unpermitted and/or non-exempted discharge from a MS4 outfall with hydrologic connectivity to a
receiving water that occurs during dry weather and is not primary of groundwater origin.” Additionally,
the South Orange County WQIP has identified numeric goals and a schedule to eliminate unnatural
water balance.
Section 3.3.3.3 of the South Orange County WQIP makes reference to the Overwatering is Out action
campaign stating that “as part of this Plan, the Permittees will continue this initiative and adapt or
expand it to continue to promote water conservation and reduction of excess irrigation.” Although the
South Orange County WQIP addresses the Permittees initiatives to promote the Overwatering is Out
campaign, the City of Laguna Niguel does not provide any information on its home page or Urban
Runoff Management web page about the campaign.
Based on the San Diego Water Board’s review, the City has identified in the South Orange County
WQIP strategies and minimum BMPs to actively and effectively implement an over-irrigation
prohibition program to address the HPWQCs, PWQCs and the persistent dry weather MS4 flow
requirement. However, the City’s public education and outreach program found on its web pages are
inconsistent with the City’s strategies and do not reflect actual implementation of the strategies to
address over-irrigation in the HPWQCs areas or primary sources of over-irrigation (i.e. residential
areas). Therefore, the City’s active implementation of the South Orange County WQIP strategies and
minimum BMPs through its public education and outreach program and website is potentially
ineffective.
5. JRMP Strategies (Provisions II.B.3, II.E.5, and II.F.2.a) Provisions II.B.3, II.E.5 and II.F.2.a require
the City to update its JRMP and identify minimum BMPs for existing development areas that must be
implemented and maintained for residential, industrial, commercial, and municipal activities and
areas. Each Copermittee must implement an existing development management program in
accordance with the strategies in the Water Quality Improvement Plan, including designating a
minimum set of BMPs required for all inventoried existing development, including special event
venues. The designated minimum BMPs must be specific to facility or area types and pollutant
generating activities to address the priorities and strategies in the Water Quality Improvement Plan.
In addition, each Copermittee must properly operate and maintain, or require the proper operation
and maintenance of designated BMPs in its inventoried existing development.
Core Audit Question Results:
•

Did the Copermittee update the JRMP in accordance with II.F.2.a? Yes

•

Does the Copermittee identify minimum BMPs for over-irrigation prohibition in the JRMP? No

•

Did the Copermittee identify and implement the South Orange County WQIP strategies in the JRMP
to address persistent dry weather flow and the over-irrigation prohibition? No
The San Diego Water Board did not find information in the City’s April 2017 draft JRMP that identifies
or describes the over-irrigation prohibition. Section 4.3.1 of the City’s JRMP states, “The City’s
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ordinance requires that irrigation of all existing landscaped areas comply with the Water Waste
Prohibitions in Moulton Niguel Water District’s Water Conservation and Drought Response
Regulations applicable to potable water, and to MNWD’s Design Standards and Regulations
Governing Users of Recycle Water. LNMC Article 2, Sections 7-1-56 through 7-1-57 make it unlawful
for any person to place, track, deposit or allow the flood of clay, mud, oil, petroleum, irrigation water
or other waste-water onto the street. The detection, elimination and enforcement activities undertaken
by the City are described further in Section 10.” Although this statement mentions ordinances related
to prohibiting irrigation runoff, there was no specific ordinance in the City’s JRMP that prohibits overirrigation from entering the MS4.
The City’s JRMP contains minimum BMPs for commercial and industrial activities (Table 9.1), for
residential activities (Table 9.2), and for municipal activities (Section 5.3.4). The JRMP also has BMP
factsheets that identify methods to addressing irrigation runoff, specifically BMP factsheet “IC21.
Irrigation Runoff” and “R8. Irrigation Runoff.” Exhibit 5.II Activity-Specific BMP Checklists includes
checklists titled “FP-2 Landscape Maintenance” and “FP-2A Irrigation Runoff Elimination” that also
provide information on irrigation runoff management. Although these factsheets provide useful
information, these factsheets do not include information on over-irrigation being a prohibited and illicit
discharge. Section 10.2 Prevention and Detection of the City’s JRMP lists “Coordination with the
Moulton Niguel Water District (MNWD) to publicize water conservation regulations and penalties and
City ordinances prohibiting landscape irrigation runoff” as one of the City’s activities to “assist in the
prevention and detection of illegal discharges and illicit connections.” However, there was no link or
reference to the Moulton Niguel Water District on the City’s Urban Runoff Management web page.
This calls into question whether or not the City is actively coordinating with the local water agency to
address over-irrigation. The City’s JRMP correlates with the BMP strategies in the South Orange
County WQIP. However, the JRMP is inconsistent with the South Orange County WQIP strategy to
eliminate unnatural water balance because there is no clear statement that communicates overirrigation is prohibited in the City’s JRMP or any of the public education and outreach materials
reviewed as part of this audit.
Based on the San Diego Water Board’s review, the City has not identified minimum BMPs in its JRMP
to actively and effectively implement an over-irrigation prohibition program that addresses the
HPWQCs and the persistent dry weather MS4 flows. Inconsistencies with the City’s program
implementation on its public education and outreach web pages, City Ordinances, and the JRMP
make its program potentially ineffective.
D. SUMMARY
1. The South Orange County Copermittees have incorporated provision B.3.c of the Regional MS4
Permit, Order No. R9-2013-0001, for the South Orange County WMA Plan. Provision B.3.c is an
optional pathway for Copermittees to be deemed in compliance with receiving water prohibitions and
limitations in provisions A.1.a, A.1.c, A.1.d, A.2, and A.3.b of the Regional MS4 Permit within the
South Orange County WMA Plan. The South Orange County WMA Plan implements the Prohibitions
and Limitations Compliance Option and establishes numeric goals, strategies, and annual milestones
to meet the requirements of provision B.3.c for the HPWQCs and PWQCs, as specified in the
approved South Orange County WQIP, and associated pollutants for estuaries, lagoons, ocean
waters, and inland receiving waters.
The South Orange County Copermittees are relying on compliance with the requirements of provision
B.3.c through a significant level of non-structural BMP strategies inclusive of the reduction of overirrigation, the Overwatering is Out campaign, and implementation of their JRMP programs. The South
Orange County Copermittees also rely on these non-structural BMP strategies to meet the
requirements of the Bacteria Total Maximum Daily Loads schedules.
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Based on the findings of this audit, the San Diego Water Board will closely be reviewing the South
Orange County Copermittees implementation of the strategies and milestones identified for B.3.c
requirements in the South Orange County Copermittees next Water Quality Improvement Plan annual
report and JRMP annual reports. The evaluation by the San Diego Water Board will include whether
or not the South Orange County Copermittees should remain enrolled under provision B.3.c.
2. The City does not have a clear written ordinance that effectively identifies over-irrigation as a
prohibited discharge. Establishment of ordinances and legal authority to enforce those ordinances is
fundamental to the City’s ability to adequately implement a pollutant control program and be in
compliance with the requirements of the Regional MS4 Permit.
3. The City’s public education and outreach program, that is visible to the public, does not identify overirrigation as a prohibited discharge. This calls into question whether or not the City is actively
implementing the Regional MS4 Permit over-irrigation prohibition. Controlling pollutants discharged
through over-irrigation requires an effective and active implementation of the City’s public education
and outreach program in order to meet the numeric goals and strategies identified for the HPWQCs
and PWQCs.
4. The San Diego Water Board is concerned that the City will not make progress towards reducing
identified priority water quality condition pollutants of pathogens, unnatural water balance, and
channel erosion without making significant changes to the implementation of its jurisdictional program
so that its web pages and JRMP are consistent with the City’s South Orange County WQIP strategies.
5. For this audit, the review of the City’s ordinances and JRMP were not comprehensive. The City’s
implementation of the over-irrigation prohibition through its various JRMP programs do not appear to
be fully implemented in compliance with the requirements of Discharge Prohibition provision II.A.1.b,
and Jurisdictional Program provisions, II.A.1.b, II.B.3, II.D.2, II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, and
II.F.2.a. of the Regional MS4 Permit.
6. Based on 10 out of 10 implementation and compliance program elements being rated as “potentially
ineffective or ineffective,” the San Diego Water Board has made the assessment that the City’s overall
program of prohibiting over-irrigation is ineffective. Overall, the City’s public education and outreach
on its web pages will need improvement if the City is to achieve an effective over-irrigation prohibition
program.
E. RECOMMENDATIONS
1. The City should re-evaluate and adapt its jurisdictional program elements specific to implementing
the over-irrigation prohibition based on this audit. The City shall provide an update to the San Diego
Water Board in the City’s next JRMP annual report. The San Diego Water Board expects the City to
include in its JRMP annual report documentation that demonstrates program changes were made
and that the Regional MS4 Permit provisions are being adequately and actively implemented.
2. The City should take this opportunity to review the other components of its storm water program to
ensure they meet the requirements of the Regional MS4 Permit prior to additional audits by the San
Diego Water Board and update its JRMP accordingly.
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From:
Sent:
To:
Cc:

Mitchell, Roger@Waterboards <Roger.Mitchell@waterboards.ca.gov>
Wednesday, June 20, 2018 11:57 AM
'Chris Macon - Laguna Woods'
Walsh, Laurie@Waterboards; Ryan, Erica@Waterboards; Garcia, Mireille@Waterboards; Barker,
David@Waterboards
CITY OF LAGUNA WOODS OVER-IRRIGATION PROHIBITION PROGRAM IMPLEMENTATION AUDIT
SUMMARY
ATTACHMENT 1_City of Laguna Woods.pdf

Subject:
Attachments:

Mr. Macon,
The San Diego Water Boa=d completed a program audit of Orange County Copermittees to assess each j=risdiction’s
program effectiveness to prohibit over‐irrigation. The =rogram audit is consistent with the goals of the San Diego Water
Board’s Practical Vision. The Practical Visio= goal for achieving a sustainable local water supply includes controlling
=ollutant discharges in over‐irrigation flows for water quality improvement= to achieve the beneficial use of municipal
water supply and enhance water conservation to reduce water demand. The Sa= Diego Water Board will advance its vision
to maintain and improve water q=ality and provide sufficient water to meet the demands of the Region throu=h
Jurisdictional Runoff Management Programs (JRMPs) that effectively prohibit over‐irrigation and water waste=through
active implementation of public promotion, prevention, detection, =limination, and local agency ordinances and
enforcement.
The San Diego Water Boa=d audit evaluated the ability of each Copermittee’s jurisdictional p=ogram to effectively prohibit
over‐irrigation according to the requirement= of provision II.A.1.b, Discharge Prohibitions, and provision II.E.2, Illicit
Discharge Detection and Elimination. Provisi=n II.A.1.b specifically requires non‐storm water discharges into Copermitt=e
Municipal Separate Storm Sewer Systems (MS4s) to be effectively prohibit=d, through the implementation of provision
II.E.2, unless such discharges are authorized by a separate Nati=nal Pollutant Discharge Elimination System permit.
Provision II.E.2 requir=s each Copermittee to actively prevent, detect and/or eliminate illicit no=‐storm water discharges
through a program of public promotion and facilita=ion, investigation, and elimination through an effective combination
of its legal authority, enforcement, loca= ordinances and standards, and the JRMP. If the San Diego Water Board find=
that a Copermittee is actively and effectively implementing the requirements in provision =I.E.2 through their JRMPs, then
the Copermittee is deemed in compliance wi=h provision II.A.1.b, which states “Non‐storm water discharges into MS4s
are to be effectively prohib=ted…” The program audit assessed each Copermittee’s =evel of implementation in five general
JRMP categories defined by specific=provisions in the Regional MS4 Permit. The table below summarizes the five JRMP
program categories, the associated Regional MS4 P=rmit provisions, and the Copermittee’s resources reviewed during
the=audit:
JRMP=Program Audit Summary

JRMP Program =ategory

Provision(s)<=
style="mso‐
footnote‐id:ftn1"
href="#_ftn1"
name="_ftnref1"
title==">[1]=/span>

Copermittee R=sources Reviewed

II.E.1

Municipal Code

2. Public Education and Outre=ch

II.E.2, II.E.7

Website, JRMP, Hotline Reporting<=p>

3. Illicit Discharge Detectio= and Elimination

II.E.2, II.E.6

Website, JRMP, Hotline Reporting<=p>

1.

Legal Authority=/span>

(IDDE)/Enforcement

1
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4. Watershed Management Area =ater Quality

II.B.3, II.D.2

Accepted Watershed Management Area Water
Quality Im=rovement Plan(s) High Priority
Water Quality Conditions, Priority Water
Qu=lity Conditions, Numeric Goals and
Schedules, and MS4 Outfall Persistent Dry‐
Weather Flow

5.

II.B.3, II.E.5,
II.F.2.a

Accepted Watershed Management Area Water
Quality Im=rovement Plan, Website, JRMP

Improvement Plan (WQIP)

JRMP Strategies=/span>

1Order R9‐2013‐0001, as amended

The San Diego Water Boa=d based its audit findings on the following general assessment questions i= the five JRMP program categories:
1.
2.

LEGAL AUTHORITY: Does the Copermittee have the legal authority in=its municipal ordinances to prohibit over‐irrigation?

PUBLIC EDUCATION AND OUTREACH: Is the over‐irrigation prohibition=clearly identified and easily located by the public through the Copermitte= web page information
and hotline reporting?

 IDDE/ENFORCEMENT: Does the Copermittee actively enforce the over‐=rrigation prohibition through its IDDE investigation and enforcement proce=s?
 WQIP: Does the Copermittee rely on over‐irrigation reduction, eli=ination, and prohibition strategies to address the High Priority Water Qua=ity Conditions, Priority Water Quality
Conditions or persistent dry weathe= flow from the MS4 in its JRMP and/or WQIP(s)?
 JRMP: Does the Copermittee identify over‐irrigation prohibition s=rategies and minimum BMPs in its updated JRMP?<=ol>

For each of these gener=l audit assessment categories, the San Diego Water Board developed specifi= core audit questions to rate the Copermittee’s active and effective=prohibition of over‐
irrigation. Based on the number of “yes” or “no” response= to the core audit questions, each Copermittee’s program element was=given a rating of “Effective,” “Potentially In=ffective,” or
“Ineffective.” Each of the five=program elements has a program implementation and a permit compliance component resulting in a to=al of ten effectiveness ratings. The Overall Program
Assessment rating of “Ineffective Program,<=i>” “Potentially Ineffective Program,” or “=i>Effective Program” is based on the total number of program effectiveness ratings out of a =otal of
ten.
The San Diego Water Boa=d audit findings for the City of Laguna Woods are included in Attachment 1=to this e‐mail. A written response to any identified recommendations for p=ogram
improvements or Program Audit Summary Findings of “Potentially Ineffective” or “=Ineffective” program elements must be submitted to the San Di=go Water Board in the City’s next JRMP
Annual Report. An explanation=of the audit ratings are included in the Audit Rating Legend in Attachment 1.
If you have any questions regarding this program aud=t, please contact Roger Mitchell at roger.mitchell@waterbo=rds.ca.gov or 619‐521‐5898.
Respectfully,
Roger N. Mitchell, P.G. 8867
Engineering Geologist
San Diego Regional Water Quality Control Board<=o:p>
Surface Water Protection Branch
2375 Northside Drive, Suite 100
San Diego, CA 92108
Roge=.Mitchell@waterboards.ca.gov
Phone 619‐521‐5898
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ATTACHMENT 1
Regional MS4 Permit Audit of Discharge Prohibition
City of Laguna Woods
WDID No.: 9 30M1000290; Place ID: 236148
Provision II.A.1.b, and Jurisdictional Program Provisions II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, II.F.2.a, II.D.2 and II.B.3

PROGRAM AUDIT SUMMARY
Program Audit Summary 1
Permit
Program
Implementation Compliance 2

Program Element
1. Legal Authority Updated to Prohibit Over-Irrigation
2. Public Education/Outreach Platforms Clearly Identify
Over-Irrigation is Prohibited
3. IDDE/Enforcement of Over-Irrigation Prohibition is
Implemented
4. WQIP HPWQC, PWQC, or Persistent Dry Weather
Outfall Flow Numeric Goals or Strategies Rely on OverIrrigation Prohibition
5. JRMP Strategies/Minimum BMPs Identify OverIrrigation Prohibition

Overall Program
Assessment

Ineffective Program
1

See Audit Rating Legend in Attachment 1, Program Audit, for Explanation of Audit Ratings

2

Order R9 2013-0001, as amended, prov. II.A.1.b, II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, II.B.3, II.D.2,II.F.2.a

Audit Rating Legend
Assessment Category
Symbol

Program
Implementation
Al l Audi t
Ques ti ons "No"
Audi t Ques ti ons
"Yes " a nd "No"
Al l Audi t
Ques ti ons "Yes "

Permit Compliance
Does not meet Permi t
provi s i on a nd Res pons e
Requi red i n Annua l Report
Permi t provi s i on potenti a l l y
not met a nd Res pons e
Requi red i n Annua l Report
Meets Permi t Provi s i on
Requi rements
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Overall Program Assessment
Ineffective Program-Audi t fi ndi ngs res ul t i n
five or more Program Elements not
i mpl emented or permi t compl i a nt
Potentially Ineffective Program-Audi t
fi ndi ngs res ul t i n four or less Program
Elements not i mpl emented
Effective Program-Audi t fi ndi ngs res ul t i n
three or less Program Elements not
i mpl emented
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ATTACHMENT 1
Regional MS4 Permit Audit of Discharge Prohibition
City of Laguna Woods
WDID No.: 9 30M1000290; Place ID: 236148
Provision II.A.1.b, and Jurisdictional Program Provisions II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, II.F.2.a, II.D.2 and II.B.3

A. PURPOSE
In January 2018, the California Regional Water Quality Control Board, San Diego Region (San Diego Water
Board) conducted an audit of the City of Laguna Woods (City) Jurisdictional Runoff Management Program
(JRMP), an element of the Municipal Separate Storm Sewer System (MS4) program. The purpose of the
audit was to assess if the City is implementing its storm water management program in compliance with the
requirements of the San Diego Water Board Regional Municipal Storm Water Permit, 1 Order No. R9-20130001 (Regional MS4 Permit) for the active and effective implementation of the over-irrigation prohibition. A
Copermittee’s compliance with the discharge prohibition, specified in provision II.A.1.b of the Regional MS4
Permit, requires an active and effective implementation of the following Regional MS4 Permit provisions:
•
•
•
•
•
•
•
•

II.B.3 Water Quality Improvement Strategies and Schedules;
II.D.2 Dry Weather MS4 Outfall Discharge Monitoring;
II.E.1 Legal Authority Establishment and Enforcement;
II.E.2 Illicit Discharge Detection and Elimination (IDDE);
II.E.5 Existing Development Best Management Practice (BMP) Implementation and Maintenance;
II.E.6 Enforcement of Legal Authority;
II.E.7 Public Education and Participation; and
II.F.2 JRMP Document Update of provision II.E.

B. REGIONAL MS4 PERMIT
The Regional MS4 Permit, Order No. R9-2013-0001, was adopted on May 8, 2013 and initially covered the
San Diego County Copermittees. Subsequently, Order No. R9-2015-0001 was adopted on February 11,
2015, amending the Regional MS4 Permit to extend coverage to the Orange County Copermittees. Order
No. R9-2015-0100 was adopted on November 18, 2015, further amending the Regional MS4 Permit to also
extend coverage to the Riverside County Copermittees. The Regional MS4 Permit, as amended, revises
previous requirements and adds new requirements that are applicable to all 39 municipal agencies in San
Diego, Orange, and Riverside Counties. All Copermittees are required to develop jurisdictional plans that
detail how control programs will comply with the new requirements. The Regional MS4 Permit requires that
the Copermittees also effectively implement the jurisdictional plans.
One of the significant changes that occurred with the adoption of the Regional MS4 Permit in 2013 was the
removal of irrigation runoff as an exempt non-storm water discharge. Non-storm water discharges resulting
from over-irrigation are a source of pollutants (e.g., nutrients, bacteria, pesticides, sediment) to receiving
waters. The San Diego Water Board and the Copermittees have identified non-storm water discharges
associated with over-irrigation as a source of pollutants into the MS4 and a conveyance of pollutant from the
MS4 to waters of the United States.2 Non-storm water discharges to the MS4 from over-irrigation must be
addressed as illicit discharges by the Copermittees pursuant to the requirements of provision E.2.
The San Diego Water Board’s audit evaluates the City’s ordinances, public outreach and education program
(available on its website), implementation of its IDDE and enforcement program, JRMP, and jurisdictional
strategies in the South Orange County Watershed Management Area3 Water Quality Improvement Plan
(South Orange County WQIP)4 for active and effective implementation of provisions II.A.1.b, II.B.3, II.D.2,
II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, and II.F.2.a.

1

As amended by Orders Nos. R9-2015-0001 (Orange County) and R9-2015-0100 (Riverside County).
pp F-93 -F-94. Attachment F, Fact Sheet/Technical Report for Order No. R9-2013-0001, as amended.
3
Table B-1 of the Regional MS4 Permit shows that South Orange County Watershed Management Area lies within the San Juan Hydrologic Unit.
4
The San Diego Water Board reviewed the South Orange County WQIP, accepted on June 15, 2018.
2
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ATTACHMENT 1
Regional MS4 Permit Audit of Discharge Prohibition
City of Laguna Woods
WDID No.: 9 30M1000290; Place ID: 236148
Provision II.A.1.b, and Jurisdictional Program Provisions II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, II.F.2.a, II.D.2 and II.B.3

This Audit Report does not attempt to comprehensively describe all aspects of the City’s programs to
effectively prohibit over-irrigation discharges into the MS4. The findings listed in section III below provide
recommendations and potential non-compliance with the Regional MS4 Permit. Potential non-compliance
areas are identified by program element audit ratings of “potentially ineffective” or “ineffective” in any of the
five categories for either the “Program Implementation” or “Permit Compliance” component of that category.
The audit also notes observations of inefficiencies or inconsistencies in the City’s programs for effective
prohibition of over-irrigation discharges to the MS4. Mr. Roger Mitchell, Engineering Geologist, Storm Water
Management Unit, served as the lead auditor for the San Diego Water Board.
C. FINDINGS
1. Legal Authority (Provision II.E.1) Provision II.E.1 requires that the City establish, maintain and
enforce adequate legal authority within its jurisdiction to control pollutant discharges into and from its
MS4 through statute, ordinance, permit, contract, order, or similar means. The City’s legal authority
must, at a minimum, authorize the City to prohibit and eliminate all illicit discharges into its MS4.
Core Audit Question Results:
•

Does the Copermittee have the legal authority in its municipal ordinances to prohibit over-irrigation?
No

•

Has the Copermittee updated its municipal ordinance(s) to reflect the requirements of the Regional
MS4 Permit? No
The San Diego Water Board reviewed Title 9, “Streets, Highways, and Public Places” from the City’s
Municipal Code. Section 9.02.030 “Water” states “It shall be and is hereby declared unlawful for any
person, firm or corporation to run, or to allow to run, upon any highway or right-of-way thereof, any
irrigation, waste or other water, provided that such water may be allowed to run upon or in any drain
ditch along the side of such highway or right-of-way thereof if the same does not fill or overflow such
ditch or run upon or percolate under the base of the paved or traveled portion of such highway.”
The City’s ordinance inappropriately excludes drainage ditches next to the street from being a part of
the MS4. Attachment C of the Regional MS4 Permit clearly defines an MS4 to include ditches “a
conveyance or system of conveyances (including roads with drainage systems, municipal streets,
catch basins, curbs, gutters, ditches, man-made channels, or storm drains) …” Based on an
inappropriate definition of MS4, the City does not appear to have effective legal authority to actively
and effectively implement an over-irrigation prohibition program.

2. Public Education and Outreach (Provisions II.E.2, II.E.7) Provision II.E.2 requires that the City
implement a program to actively detect and eliminate illicit discharges and improper disposal into the
MS4 in accordance with the strategies in the Water Quality Improvement Plan. At a minimum, the
City must promote, publicize, and facilitate public reporting of the presence of illicit discharges or
water quality impacts associated with discharges to or from the MS4. Provision II.E.7 requires the
City to implement, individually or with other Copermittees, a public education and participation
program in accordance with the strategies identified in the Water Quality Improvement Plan to
promote and encourage the development of programs, management practices, and behaviors that
reduce the discharge of pollutants in storm water to the maximum extent practicable, prevent
controllable non-storm water discharges from entering the MS4, and protect water quality standards
in receiving waters.
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Regional MS4 Permit Audit of Discharge Prohibition
City of Laguna Woods
WDID No.: 9 30M1000290; Place ID: 236148
Provision II.A.1.b, and Jurisdictional Program Provisions II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, II.F.2.a, II.D.2 and II.B.3

Core Audit Question Results:
•

Is the over-irrigation prohibition clearly identified and easily located by the public on the home page
of the Copermittee’s web page? No

•

Is the over-irrigation prohibition clearly identified and easily located as a reportable prohibited
discharge by the public through the Copermittee’s hotline reporting system, complaint form, and/or
application? No

•

Is the over-irrigation prohibition clearly identified, easily located and described for the public in the
Copermittee’s storm water program web page information? No

•

Is the over-irrigation prohibition clearly identified, easily located and described for the public on the
Copermittee’s public information outreach documents, handouts, or brochures? No

•

Does the Copermittee identify local water district prohibitions for over-irrigation and provide direct
links to the water district web page drought information? No

•

Does the Copermittee identify prohibitions for over-irrigation in its JRMP? No
The San Diego Water Board reviewed the City’s web pages, reporting hotline, public outreach
information, and programs available on the City’s website. The City’s web pages provide the public
with the option to translate the information on the page into another language. Having the option to
translate the City’s web pages allows the non-English speaking public to have access to valuable
information and results in better communication to the City’s residents.
The City does not have a storm water program web page nor does the City have a web page about
water quality. No information regarding the over-irrigation prohibition was found on any of the City’s
web pages. The City’s home page has a tab titled “Contact Us” with contact information and a section
where questions or comments can be submitted. This section requires information from the person
submitting the request and does not provide the option to categorize the type of request. For example,
there is no option for the public to choose to submit a water pollution problem. Additionally, the City’s
web page does not include links to the water district’s webpage that identify prohibitions for overirrigation or drought information. Nor does the City’s web page include information on the
Overwatering is Out action campaign.
Based on the lack of storm water program information available to the public on the City’s website,
the City’s active implementation of its public education and outreach program to prohibit overirrigation and discharge of pollutants from over-irrigation to the MS4 is ineffective.

3. Illicit Discharge Detection and Elimination/Enforcement (Provisions II.E.2, II.E.6) Provision
II.E.2 requires that each Copermittee must implement a program to actively detect and eliminate illicit
discharges and improper disposal into the MS4, or otherwise require the discharger to apply for and
obtain a separate National Pollutant Discharge Elimination System permit. The IDDE program must
be implemented in accordance with the strategies in the Water Quality Improvement Plan. At a
minimum, each Copermittee must address all non-storm water discharges as illicit discharges unless
a non-storm water discharge is either identified as a discharge authorized by a separate National
Pollutant Discharge Elimination System permit, or identified as a category of non-storm water
discharges or flows that must be addressed as an illicit discharge. Provision II.E.6 requires that the
City implement an Enforcement Response Plan as part of its JRMP. The Enforcement Response
Plan must describe the applicable approaches and options to enforce its legal authority established
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Regional MS4 Permit Audit of Discharge Prohibition
City of Laguna Woods
WDID No.: 9 30M1000290; Place ID: 236148
Provision II.A.1.b, and Jurisdictional Program Provisions II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, II.F.2.a, II.D.2 and II.B.3

pursuant to provision II.E.1, as necessary, to achieve compliance with the requirements of the
Regional MS4 Permit. The Enforcement Response Plan must be in accordance with the strategies in
the Water Quality Improvement Plan.
Core Audit Question Results:
•

Does the Copermittee actively investigate over-irrigation complaints and implement its enforcement
response plan? No

•

Does the Copermittee actively coordinate over-irrigation complaints with the local water agency? No

•

Does the Copermittee actively enforce the over-irrigation prohibition through its enforcement
process? No

•

Does the Copermittee actively coordinate its over-irrigation prohibition program with local water
district programs? No

•

Does the Copermittee specifically identify enforcement of the over-irrigation prohibition in its JRMP?
No

•

Does the Copermittee identify IDDE and enforcement of prohibited discharges in its JRMP and
Enforcement Response Plan? Yes
The San Diego Water Board’s review of the City’s active implementation of its IDDE program and
enforcement of the over-irrigation prohibition was limited to publicly available documents and the City
web pages. The Enforcement Response Plan, found in Exhibit A-4. I of the City’s JRMP, identifies
enforcement on prohibited discharges. Section 3 “Illicit Discharge Detection and Elimination
Enforcement Component” of the City’s Enforcement Response Plan states “An Illegal Discharge (or
“Prohibited Discharge”) is any discharge to the Stormwater Drainage System that is not composed
entirely of stormwater and that is not covered by an NPDES permit.” The Enforcement Response
Plan lists types of prohibited discharges, but does not explicitly identify over-irrigation as a prohibited
discharge. Additionally, table A-4.2 Independent Water/Sewer Agency Pollution Prevention Related
Ordinances/Programs, of the JRMP, identifies that the City coordinates with the El Toro Water District
to address irrigation runoff control. However, there was no clear statement found on the City’s website
that communicates to the public that over-irrigation is a prohibited and illicit discharge. Without the
ability for the public to easily identify or report over-irrigation as a prohibited discharge, the City does
not appear to have an effective IDDE program and cannot actively investigate over-irrigation
complaints.
Based on the San Diego Water Board’s review, the City’s active implementation of an IDDE program
and enforcement of the over-irrigation prohibition is potentially ineffective. The City’s public education
and outreach program web pages do not support a conclusion that the City is using public
identification and reporting of over-irrigation discharges as a means to actively implement City’s IDDE
program with regards to eliminating over-irrigation. The City’s web pages do not reflect that overirrigation is both a prohibited and illicit discharge.

4. Water Quality Improvement Plan (Provisions II.B.3, II.D.2) Provision II.B.3 requires the City to
develop and implement a Water Quality Improvement Plan that identifies and develops specific water
quality improvement goals and strategies to address the highest priority water quality conditions
identified within a Watershed Management Area (WMA). The City of Laguna Woods is responsible
for implementing the South Orange County WQIP. The City must identify jurisdictional and WMA
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ATTACHMENT 1
Regional MS4 Permit Audit of Discharge Prohibition
City of Laguna Woods
WDID No.: 9 30M1000290; Place ID: 236148
Provision II.A.1.b, and Jurisdictional Program Provisions II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, II.F.2.a, II.D.2 and II.B.3

strategies in the South Orange County WQIP for residential, commercial, industrial, and municipal
areas or sources. These strategies are to be implemented within its jurisdiction as part of its JRMP
requirements to effectively prohibit non-storm water discharges into its MS4 (pursuant to provisions
II.E.2 through II. E.7) and achieve the interim and final numeric goals identified in the South Orange
County WQIP. The City is also required to include BMPs, education programs, incentives, and
enforcement in the South Orange County WQIP for the areas or sources within its jurisdiction that
contribute to the highest priority water quality conditions. Provision II.D.2 requires the City to identify
and prioritize its MS4 outfalls with persistent dry weather flows based on the highest priority water
quality conditions identified in the South Orange County WQIP until the non-storm water discharges
have either been effectively eliminated, identified as not being required to be addressed as an illicit
discharge, or is authorized by a separate National Pollutant Discharge Elimination System permit.
Core Audit Question Results:
•

Does the Copermittee identify strategies for over-irrigation prohibition in the South Orange County
WQIP? Yes

•

Does the Copermittee have a numeric goal or strategy in the accepted Water Quality Improvement
Plan(s) to address pollutant reduction through prohibition of over- irrigation? Yes

•

Does the Copermittee identify over-irrigation strategies to address the High Priority Water Quality
Conditions (HPWQCs), Priority Water Quality Conditions (PWQCs) or persistent dry weather flow
from the MS4? Yes

•

Does the Copermittee actively and effectively implement the over-irrigation strategies to address
the HPWQCs, PWQCs or persistent dry weather flow from the MS4? No
The San Diego Water Board reviewed the South Orange County WQIP which identifies proposed
strategies to meet the Plan numeric goals and schedules, and makes other watershed commitments
to prohibit over-irrigation and eliminate flow from persistently flowing outfalls during dry weather. The
South Orange County WQIP identifies HPWQCs and PWQCs for pathogens, unnatural water
balance, and channel erosion and associated geomorphic impacts in various geographic areas in the
WMA (WQIP, Table 2-3).
The City’s strategies to reduce dry weather flow into and from the MS4, as specified in section 3.3.1.2
of the WQIP, consist of “identifying and eliminating unnatural and unpermitted, non-exempted dry
weather flows from the MS4 into inland receiving waters, with priority for the locations where unnatural
dry weather inputs arising from an unnatural urban water balance are exacerbating in-stream water
quality conditions and contributing to unnatural in-stream regimes.” The South Orange County WQIP
makes reference to over-irrigation when defining the types of unnatural water flows; “Some types of
unnatural conditions are clear (for example, irrigation excess forming the sole flow in a stream that
would otherwise be ephemeral) and will be the primary focus of initial efforts.” The South Orange
County WQIP clearly identifies over-irrigation as an “unnatural and unpermitted” discharge.
Additionally, section 3.3.2.1 describes, “An unnatural dry weather flow from the MS4 is defined as
any unpermitted and/or non-exempted discharge from a MS4 outfall with hydrologic connectivity to a
receiving water that occurs during dry weather and is not primary of groundwater origin.” Additionally,
the South Orange County WQIP has identified numeric goals and a schedule to eliminate unnatural
water balance.
Section 3.3.3.3 of the South Orange County WQIP makes reference to the Overwatering is Out action
campaign stating that “as part of this Plan, the Permittees will continue this initiative and adapt or
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expand it to continue to promote water conservation and reduction of excess irrigation.” Although the
South Orange County WQIP addresses the Permittees initiatives to promote the Overwatering is Out
campaign, the City of Laguna Woods does not provide any information on its web pages about the
campaign.
Based on the San Diego Water Board’s review, the City has identified in the South Orange County
WQIP strategies and minimum BMPs to actively and effectively implement an over-irrigation
prohibition program to address the HPWQCs, PWQCs and the persistent dry weather MS4 flow
requirement. However, the City’s public education and outreach program found on its web pages are
inconsistent with the City’s strategies and do not reflect actual implementation of the strategies to
address over-irrigation in the HPWQCs areas or primary sources of over-irrigation (i.e. residential
areas). Therefore, the City’s active implementation of the South Orange County WQIP strategies and
minimum BMPs through its public education and outreach program and website is potentially
ineffective.
5. JRMP Strategies (Provisions II.B.3, II.E.5, and II.F.2.a) Provisions II.B.3, II.E.5 and II.F.2.a require
the City to update its JRMP and identify minimum BMPs for existing development areas that must be
implemented and maintained for residential, industrial, commercial, and municipal activities and
areas. Each Copermittee must implement an existing development management program in
accordance with the strategies in the Water Quality Improvement Plan, including designating a
minimum set of BMPs required for all inventoried existing development, including special event
venues. The designated minimum BMPs must be specific to facility or area types and pollutant
generating activities to address the priorities and strategies in the Water Quality Improvement Plan.
In addition, each Copermittee must properly operate and maintain, or require the proper operation
and maintenance of designated BMPs in its inventoried existing development.
Core Audit Question Results:
•

Did the Copermittee update the JRMP in accordance with II.F.2.a? Yes

•

Does the Copermittee identify minimum BMPs for over-irrigation prohibition in the JRMP? No

•

Did the Copermittee identify and implement the South Orange County WQIP strategies in the JRMP
to address persistent dry weather flow and the over-irrigation prohibition? No
The San Diego Water Board did not find information in the City’s March 2017 JRMP that identifies or
describes the over-irrigation prohibition. Table A-9.5 lists BMP factsheets associated with specific
activities related to public streets and storm drains. One of the BMPs listed is “Landscape
maintenance BMPs” for the activity of “landscape maintenance including irrigation and fertilization.”
Two factsheets, FP-2 Landscape Maintenance and IC-7 Landscape Maintenance, include information
on reducing irrigation runoff, but do not provide information on over-irrigation being a prohibited
discharge. The City’s JRMP correlates with the BMP strategies in the South Orange County WQIP.
However, the JRMP is inconsistent with the South Orange County WQIP strategy to eliminate
unnatural water balance because there is no clear statement that communicates over-irrigation is
prohibited in the City’s JRMP or any of the public education and outreach materials reviewed as part
of this audit.
Based on the San Diego Water Board’s review, the City has not identified minimum BMPs in its JRMP
to actively and effectively implement an over-irrigation prohibition program that addresses the
HPWQCs and the persistent dry weather MS4 flows. Inconsistencies with the City’s program
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implementation on its public education and outreach web pages, City Ordinances, and the JRMP
make its program potentially ineffective.
D. SUMMARY
1. The South Orange County Copermittees have incorporated provision B.3.c of the Regional MS4
Permit, Order No. R9-2013-0001, for the South Orange County WMA Plan. Provision B.3.c is an
optional pathway for Copermittees to be deemed in compliance with receiving water prohibitions and
limitations in provisions A.1.a, A.1.c, A.1.d, A.2, and A.3.b of the Regional MS4 Permit within the
South Orange County WMA Plan. The South Orange County WMA Plan implements the Prohibitions
and Limitations Compliance Option and establishes numeric goals, strategies, and annual milestones
to meet the requirements of provision B.3.c for the HPWQCs and PWQCs, as specified in the
approved South Orange County WQIP, and associated pollutants for estuaries, lagoons, ocean
waters, and inland receiving waters.
The South Orange County Copermittees are relying on compliance with the requirements of provision
B.3.c through a significant level of non-structural BMP strategies inclusive of the reduction of overirrigation, the Overwatering is Out campaign, and implementation of their JRMP programs. The South
Orange County Copermittees also rely on these non-structural BMP strategies to meet the
requirements of the Bacteria Total Maximum Daily Load schedules.
Based on the findings of this audit, the San Diego Water Board will closely be reviewing the South
Orange County Copermittees implementation of the strategies and milestones identified for B.3.c
requirements in the South Orange County Copermittees next Water Quality Improvement Plan annual
report and JRMP annual reports. The evaluation by the San Diego Water Board will include whether
or not the South Orange County Copermittees should remain enrolled under provision B.3.c.
2. The City does not have a clear written ordinance that effectively identifies over-irrigation as a
prohibited discharge. Establishment of ordinances and legal authority to enforce those ordinances is
fundamental to the City’s ability to adequately implement a pollutant control program and be in
compliance with the requirements of the Regional MS4 Permit.
3. The City’s public education and outreach program that is visible to the public does not identify overirrigation as a prohibited discharge. This calls into question whether or not the City is actively
implementing the Regional MS4 Permit over-irrigation prohibition. Controlling pollutants discharged
through over-irrigation requires an effective and active implementation of the City’s public education
and outreach program in order to meet the numeric goals and strategies identified for the HPWQCs
and PWQCs.
4. The San Diego Water Board is concerned that the City will not make progress towards reducing
identified priority water quality condition pollutants of pathogens, unnatural water balance, and
channel erosion without making significant changes to the implementation of its jurisdictional program
so that its web pages and JRMP are consistent with the City’s South Orange County WQIP strategies.
5. For this audit, the review of the City’s ordinances and JRMP were not comprehensive. The City’s
implementation of the over-irrigation prohibition through some of its JRMP programs do not appear
to be fully implemented in compliance with the requirements of Discharge Prohibition provision
II.A.1.b, and Jurisdictional Program provisions, II.A.1.b, II.B.3, II.D.2, II.E.1, II.E.2, II.E.5, II.E.6, II.E.7,
and II.F.2.a. of the Regional MS4 Permit.
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6. Based on 10 out of 10 implementation and compliance program elements being rated as “potentially
ineffective or ineffective,” the San Diego Water Board has made the assessment that the City’s overall
program of prohibiting over-irrigation is ineffective. Overall, the City’s public education and outreach
on its web pages will need improvement if the City is to achieve an effective over-irrigation prohibition
program.
E. RECOMMENDATIONS
1. The City should re-evaluate and adapt its jurisdictional program elements specific to implementing
the over-irrigation prohibition based on this audit. The City shall provide an update to the San Diego
Water Board in the City’s next JRMP annual report. The San Diego Water Board expects the City to
include in its JRMP annual report documentation that demonstrates program changes were made
and that the Regional MS4 Permit provisions are being adequately and actively implemented.
2. The City should take this opportunity to review the other components of its storm water program to
ensure they meet the requirements of the Regional MS4 Permit prior to additional audits by the San
Diego Water Board and update its JRMP accordingly.
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CITY OF LAKE FOREST OVER-IRRIGATION PROHIBITION PROGRAM IMPLEMENTATION AUDIT SUMMARY
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Mr. Slaven,<=p>
The San Diego Water Boa=d completed a program audit of Orange County Copermittees to assess
each j=risdiction’s program effectiveness to prohibit over-irrigation. The =rogram audit is consistent
with the goals of the San Diego Water Board’s Practical Vision. The Practical Visio= goal for achieving
a sustainable local water supply includes controlling =ollutant discharges in over-irrigation flows for
water quality improvement= to achieve the beneficial use of municipal water supply and enhance
water conservation to reduce water demand. The Sa= Diego Water Board will advance its vision to
maintain and improve water q=ality and provide sufficient water to meet the demands of the Region
throu=h Jurisdictional Runoff Management Programs (JRMPs) that effectively prohibit over-irrigation
and water waste=through active implementation of public promotion, prevention, detection,
=limination, and local agency ordinances and enforcement.
The San Diego Water Boa=d audit evaluated the ability of each Copermittee’s jurisdictional p=ogram
to effectively prohibit over-irrigation according to the requirement= of provision II.A.1.b, Discharge
Prohibitions, and provision II.E.2, Illicit Discharge Detection and Elimination. Provisi=n II.A.1.b
specifically requires non-storm water discharges into Copermitt=e Municipal Separate Storm Sewer
Systems (MS4s) to be effectively prohibit=d, through the implementation of provision II.E.2, unless
such discharges are authorized by a separate Nati=nal Pollutant Discharge Elimination System
permit.
Provision II.E.2 requir=s each Copermittee to actively prevent, detect and/or eliminate illicit no=storm water discharges through a program of public promotion and facilita=ion, investigation, and
elimination through an effective combination of its legal authority, enforcement, loca= ordinances
and standards, and the JRMP. If the San Diego Water Board find= that a Copermittee is actively and
effectively implementing the requirements in provision =I.E.2 through their JRMPs, then the
Copermittee is deemed in compliance wi=h provision II.A.1.b, which states “Non-storm water
discharges into MS4s are to be effectively prohib=ted…” The program audit assessed each
Copermittee’s =evel of implementation in five general JRMP categories defined by
specific=provisions in the Regional MS4 Permit. The table below summarizes the five JRMP program
categories, the associated Regional MS4 P=rmit provisions, and the Copermittee’s resources
reviewed during the=audit:
JRMP=Program Audit Summary
JRMP Program =ategory

1.

Legal Authority=/span>

Provision(s)<=
style="msofootnote-id:ftn1"
href="#_ftn1"
name="_ftnref1"
title==">[1]=/span>

II.E.1

Copermittee R=sources Reviewed

Municipal Code
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2.

Public Education and

II.E.2, II.E.7

Website, JRMP, Hotline Reporting<=p>

II.E.2, II.E.6

Website, JRMP, Hotline Reporting<=p>

II.B.3, II.D.2

Accepted Watershed Management Area Water
Quality Im=rovement Plan(s) High Priority Water
Quality Conditions, Priority Water Qu=lity
Conditions, Numeric Goals and Schedules, and
MS4 Outfall Persistent Dry-Weather Flow
Accepted Watershed Management Area Water
Quality Im=rovement Plan, Website, JRMP

Outre=ch

3.

Illicit Discharge Detectio= and
Elimination
(IDDE)/Enforcement

4.

Watershed Management Area
=ater Quality Improvement
Plan (WQIP)

5.

JRMP Strategies=/span>

II.B.3, II.E.5,
II.F.2.a

1Order R9-2013-0001, as amended

The San Diego Water Boa=d based its audit findings on the following general assessment questions
i= the five JRMP program categories:
1. LEGAL AUTHORITY: Does the Copermittee have the legal authority in=its municipal
ordinances to prohibit over-irrigation?
2. PUBLIC EDUCATION AND OUTREACH: Is the over-irrigation prohibition=clearly identified
and easily located by the public through the Copermitte= web page information and
hotline reporting?
IDDE/ENFORCEMENT: Does the Copermittee actively enforce the over-=rrigation prohibition
through its IDDE investigation and enforcement proce=s?
WQIP: Does the Copermittee rely on over-irrigation reduction, eli=ination, and prohibition
strategies to address the High Priority Water Qua=ity Conditions, Priority Water Quality
Conditions or persistent dry weathe= flow from the MS4 in its JRMP and/or WQIP(s)?
JRMP: Does the Copermittee identify over-irrigation prohibition s=rategies and minimum BMPs
in its updated JRMP?

<=ol>
For each of these gener=l audit assessment categories, the San Diego Water Board developed
specifi= core audit questions to rate the Copermittee’s active and effective=prohibition of overirrigation. Based on the number of “yes” or “no” response= to the core audit questions, each
Copermittee’s program element was=given a rating of “Effective,” “Potentially In=ffective,” or
“Ineffective.” Each of the five=program elements has a program implementation and a permit
compliance component resulting in a to=al of ten effectiveness ratings. The Overall Program
Assessment rating of “Ineffective Program,<=i>” “Potentially Ineffective Program,” or “=i>Effective
Program” is based on the total number of program effectiveness ratings out of a =otal of ten.
The San Diego Water Boa=d audit findings for the City of Lake Forest are included in Attachment 1
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=o this e-mail. A written response to any identified recommendations for pr=gram improvements or
Program Audit Summary Findings of “Potentially Ineffective” or “=Ineffective” program elements
must be submitted to the San Di=go Water Board in the City’s next JRMP Annual Report. An
explanation=of the audit ratings are included in the Audit Rating Legend in Attachment 1.
If you have any questions regarding this program aud=t, please contact Roger Mitchell at
roger.mitchell@waterbo=rds.ca.gov or 619-521-5898.
Respectfully,
Roger N. Mitchell, P.G. 8867
Engineering Geologist
San Diego Regional Water Quality Control Board<=o:p>
Surface Water Protection Branch
2375 Northside Drive, Suite 100
San Diego, CA 92108
Roge=.Mitchell@waterboards.ca.gov
Phone 619-521-5898
s
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PROGRAM AUDIT SUMMARY
Program Audit Summary 1
Permit
Program
Implementation Compliance 2

Program Element
1. Legal Authority Updated to Prohibit Over-Irrigation
2. Public Education/Outreach Platforms Clearly Identify
Over-Irrigation is Prohibited
3. IDDE/Enforcement of Over-Irrigation Prohibition is
Implemented
4. WQIP HPWQC, PWQC, or Persistent Dry Weather
Outfall Flow Numeric Goals or Strategies Rely on OverIrrigation Prohibition
5. JRMP Strategies/Minimum BMPs Identify OverIrrigation Prohibition

Overall Program
Assessment

Ineffective Program
1

See Audit Rating Legend in Attachment 1, Program Audit, for Explanation of Audit Ratings

2

Order R9 2013-0001, as amended, prov. II.A.1.b, II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, II.B.3, II.D.2,II.F.2.a

Audit Rating Legend
Assessment Category
Symbol

Program
Implementation
Al l Audi t
Ques ti ons "No"
Audi t Ques ti ons
"Yes " a nd "No"
Al l Audi t
Ques ti ons "Yes "

Permit Compliance
Does not meet Permi t
provi s i on a nd Res pons e
Requi red i n Annua l Report
Permi t provi s i on potenti a l l y
not met a nd Res pons e
Requi red i n Annua l Report
Meets Permi t Provi s i on
Requi rements
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Overall Program Assessment
Ineffective Program-Audi t fi ndi ngs res ul t i n
five or more Program Elements not
i mpl emented or permi t compl i a nt
Potentially Ineffective Program-Audi t
fi ndi ngs res ul t i n four or less Program
Elements not i mpl emented
Effective Program-Audi t fi ndi ngs res ul t i n
three or less Program Elements not
i mpl emented

Page 1 of 9

ATTACHMENT 1
Regional MS4 Permit Audit of Discharge Prohibition
City of Lake Forest
WDID No.: 9 30M1000291; Place ID: 236212
Provision II.A.1.b, and Jurisdictional Program Provisions II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, II.F.2.a, II.D.2 and II.B.3

A. PURPOSE
In January 2018, the California Regional Water Quality Control Board, San Diego Region (San Diego Water
Board) conducted an audit of the City of Lake Forest (City) Jurisdictional Runoff Management Program
(JRMP), an element of the Municipal Separate Storm Sewer System (MS4) program. The purpose of the
audit was to assess if the City is implementing its storm water management program in compliance with the
requirements of the San Diego Water Board Regional Municipal Storm Water Permit,1 Order No. R9-20130001 (Regional MS4 Permit) for the active and effective implementation of the over-irrigation prohibition. A
Copermittee’s compliance with the discharge prohibition, specified in provision II.A.1.b of the Regional MS4
Permit, requires an active and effective implementation of the following Regional MS4 Permit provisions:
•
•
•
•
•
•
•
•

II.B.3 Water Quality Improvement Strategies and Schedules;
II.D.2 Dry Weather MS4 Outfall Discharge Monitoring;
II.E.1 Legal Authority Establishment and Enforcement;
II.E.2 Illicit Discharge Detection and Elimination (IDDE);
II.E.5 Existing Development Best Management Practice (BMP) Implementation and Maintenance;
II.E.6 Enforcement of Legal Authority;
II.E.7 Public Education and Participation; and
II.F.2 JRMP Document Update of provision II.E.

B. REGIONAL MS4 PERMIT
The Regional MS4 Permit, Order No. R9-2013-0001, was adopted on May 8, 2013 and initially covered the
San Diego County Copermittees. Subsequently, Order No. R9-2015-0001 was adopted on February 11,
2015, amending the Regional MS4 Permit to extend coverage to the Orange County Copermittees. Order
No. R9-2015-0100 was adopted on November 18, 2015, further amending the Regional MS4 Permit to also
extend coverage to the Riverside County Copermittees. The Regional MS4 Permit, as amended, revises
previous requirements and adds new requirements that are applicable to all 39 municipal agencies in San
Diego, Orange, and Riverside Counties. All Copermittees are required to develop jurisdictional plans that
detail how control programs will comply with the new requirements. The Regional MS4 Permit requires that
the Copermittees also effectively implement the jurisdictional plans.
One of the significant changes that occurred with the adoption of the Regional MS4 Permit in 2013 was the
removal of irrigation runoff as an exempt non-storm water discharge. Non-storm water discharges resulting
from over-irrigation are a source of pollutants (e.g., nutrients, bacteria, pesticides, sediment) to receiving
waters. The San Diego Water Board and the Copermittees have identified non-storm water discharges
associated with over-irrigation as a source of pollutants into the MS4 and a conveyance of pollutant from the
MS4 to waters of the United States.2 Non-storm water discharges to the MS4 from over-irrigation must be
addressed as illicit discharges by the Copermittees pursuant to the requirements of provision E.2.
The San Diego Water Board’s audit evaluates the City’s ordinances, public outreach and education program
(available on its website), implementation of its IDDE and enforcement program, JRMP, and jurisdictional
strategies in the South Orange County Watershed Management Area3 Water Quality Improvement Plan
(South Orange County WQIP)4 for active and effective implementation of provisions II.A.1.b, II.B.3, II.D.2,
II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, and II.F.2.a.

1

As amended by Orders Nos. R9-2015-0001 (Orange County) and R9-2015-0100 (Riverside County)
pp F-93 -F-94. Attachment F, Fact Sheet/Technical Report for Order No. R9-2013-0001, as amended
3
Table B-1 of the Regional MS4 Permit shows that South Orange County Watershed Management Area lies within the San Juan Hydrologic Unit.
4
The San Diego Water Board reviewed the South Orange County WQIP, accepted on June 15, 2018.
2
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This Audit Report does not attempt to comprehensively describe all aspects of the City’s programs to
effectively prohibit over-irrigation discharges into the MS4. The findings listed in section III below provide
recommendations and potential non-compliance with the Regional MS4 Permit. Potential non-compliance
areas are identified by program element audit ratings of “potentially ineffective” or “ineffective” in any of the
five categories for either the “Program Implementation” or “Permit Compliance” component of that category.
The audit also notes observations of inefficiencies or inconsistencies in the City’s programs for effective
prohibition of over-irrigation discharges to the MS4. Mr. Roger Mitchell, Engineering Geologist, Storm Water
Management Unit, served as the lead auditor for the San Diego Water Board.
C. FINDINGS
1. Legal Authority (Provision II.E.1) Provision II.E.1 requires that the City establish, maintain and
enforce adequate legal authority within its jurisdiction to control pollutant discharges into and from its
MS4 through statute, ordinance, permit, contract, order, or similar means. The City’s legal authority
must, at a minimum, authorize the City to prohibit and eliminate all illicit discharges into its MS4.
Core Audit Question Results:
•

Does the Copermittee have the legal authority in its municipal ordinances to prohibit over-irrigation?
No

•

Has the Copermittee updated its municipal ordinance(s) to reflect the requirements of the Regional
MS4 Permit? No
The San Diego Water Board reviewed Title 14 “Streets and Sidewalks” of the City’s Municipal Code.
The City identifies in Title 14.24.030 “Water” that “It shall be and is hereby declared unlawful for any
person, firm or corporation to run, or to allow to run, upon any highway or right-of-way thereof, any
irrigation, waste or other water, provided that such water may be allowed to run upon or in any drain
ditch along the side of such highway or right-of-way thereof if the same does not fill or overflow such
ditch or run upon or percolate under the base of the paved or traveled portion of such highway.”
The City’s ordinance inappropriately excludes drainage ditches next to the street from being a part of
the MS4. Attachment C of the Regional MS4 Permit clearly defines an MS4 to include ditches “a
conveyance or system of conveyances (including roads with drainage systems, municipal streets,
catch basins, curbs, gutters, ditches, man-made channels, or storm drains) …” Based on an
inappropriate definition of MS4, the City does not appear to have effective legal authority to actively
and effectively implement an over-irrigation prohibition program.

2. Public Education and Outreach (Provisions II.E.2, II.E.7) Provision II.E.2 requires that the City
implement a program to actively detect and eliminate illicit discharges and improper disposal into the
MS4 in accordance with the strategies in the Water Quality Improvement Plan. At a minimum, the
City must promote, publicize, and facilitate public reporting of the presence of illicit discharges or
water quality impacts associated with discharges to or from the MS4. Provision II.E.7 requires the
City to implement, individually or with other Copermittees, a public education and participation
program in accordance with the strategies identified in the Water Quality Improvement Plan to
promote and encourage the development of programs, management practices, and behaviors that
reduce the discharge of pollutants in storm water to the maximum extent practicable, prevent
controllable non-storm water discharges from entering the MS4, and protect water quality standards
in receiving waters.
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Core Audit Question Results:
•

Is the over-irrigation prohibition clearly identified and easily located by the public on the home page
of the Copermittee’s web page? No

•

Is the over-irrigation prohibition clearly identified and easily located as a reportable prohibited
discharge by the public through the Copermittee’s hotline reporting system, complaint form, and/or
application? No

•

Is the over-irrigation prohibition clearly identified, easily located and described for the public in the
Copermittee’s storm water program web page information? No

•

Is the over-irrigation prohibition clearly identified, easily located and described for the public on the
Copermittee’s public information outreach documents, handouts, or brochures? No

•

Does the Copermittee identify local water district prohibitions for over-irrigation and provide direct
links to the water district web page drought information? No

•

Does the Copermittee identify prohibitions for over-irrigation in its JRMP? No
The San Diego Water Board reviewed the City’s web pages, reporting hotline, public outreach
information, and programs available on the City’s website. Specifically, the City’s home page, Water
Quality web page, BMPs web page, and Residential Activities web page. Neither of these web pages
provides the option to translate the information on the page into another language. Not having the
option to translate the City’s web pages creates a communication barrier for the non-English speaking
residents of the City.
The City’s home page does not have information on the over-irrigation prohibition. The City’s web
page has a tab on the left-hand side titled “Ask Lake Forest Contact Us.” When this link is activated,
a list of reportable categories appears. The categories associated with water are General Water
Inquiries, Water Provider, and Pollution Prevention/Water Quality. To submit a request, the log in
system requires a log in. The over-irrigation prohibition is not addressed or listed as a reportable
discharge through the City’s reporting system. Thus, it would be unclear for the public to know
whether over-irrigation is a reportable prohibited discharge. Additionally, the City’s web page does
not include links to the water district’s webpage that identify prohibitions for over-irrigation or drought
information.
The City’s Water Quality web page provides a list of BMP activities and links to factsheets associated
with each activity. The web page also provides a link to the Orange County Watersheds division of
the Orange County Public Works Department. The web page lists common storm drain pollutants and
includes a link to the Overwatering is Out action campaign under the Lawn and Garden section. The
City of Lake Forest is one of the few Copermittees in Orange County to promote the Overwatering is
Out campaign directly on its web pages. Finally, the web page also provides contact numbers for
reporting water pollution. The Water Quality web page does not identify over-irrigation as a prohibited
and illicit discharge.
The BMPs web page provides links to BMP factsheets within the sections of: Common Interest
Area/Homeowner Associations, Construction Activities, Industrial and Commercial Business
Activities, Municipal Activity, New Development/Significant Redevelopment and Residential
Activities. The Residential Activities web page provides BMP factsheets to eight types of residential
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activities. Factsheet R-04 Home and Garden Care Activities and R-08 Water Conservation were
reviewed. None of these factsheets address the over-irrigation prohibition.
Based on the City’s inconsistent information available to the public that over-irrigation is prohibited,
the City’s active implementation of its public education and outreach program to prohibit overirrigation and discharge of pollutants from over-irrigation is potentially ineffective.
3. Illicit Discharge Detection and Elimination/Enforcement (Provisions II.E.2, II.E.6) Provision
II.E.2 requires that each Copermittee must implement a program to actively detect and eliminate illicit
discharges and improper disposal into the MS4, or otherwise require the discharger to apply for and
obtain a separate National Pollutant Discharge Elimination System permit. The IDDE program must
be implemented in accordance with the strategies in the Water Quality Improvement Plan. At a
minimum, each Copermittee must address all non-storm water discharges as illicit discharges unless
a non-storm water discharge is either identified as a discharge authorized by a separate National
Pollutant Discharge Elimination System permit, or identified as a category of non-storm water
discharges or flows that must be addressed as an illicit discharge. Provision II.E.6 requires that the
City implement an Enforcement Response Plan as part of its JRMP. The Enforcement Response
Plan must describe the applicable approaches and options to enforce its legal authority established
pursuant to provision II.E.1, as necessary, to achieve compliance with the requirements of the
Regional MS4 Permit. The Enforcement Response Plan must be in accordance with the strategies in
the Water Quality Improvement Plan.
Core Audit Question Results:
•

Does the Copermittee actively investigate over-irrigation complaints and implement its enforcement
response plan? No

•

Does the Copermittee actively coordinate over-irrigation complaints with the local water agency? No

•

Does the Copermittee actively enforce the over-irrigation prohibition through its enforcement
process? No

•

Does the Copermittee actively coordinate its over-irrigation prohibition program with local water
district programs? No

•

Does the Copermittee specifically identify enforcement of the over-irrigation prohibition in its JRMP?
No

•

Does the Copermittee identify IDDE and enforcement of prohibited discharges in its JRMP and
Enforcement Response Plan? No
The San Diego Water Board’s review of the City’s active implementation of its IDDE program and
enforcement of the over-irrigation prohibition was limited to publicly available documents and the City
web pages. The San Diego Water Board does not have a final JRMP from the City of Lake Forest,
therefore, the San Diego Water Board reviewed the City’s draft JRMP from April 1, 2017. This draft
JRMP addresses an Enforcement Response Plan that the City follows to enforce their legal authority.
However, there was no documents attached as part of the Enforcement Response Plan in the City’s
draft JRMP. The draft JRMP provides a cover letter to Exhibit A-4.1 Enforcement Response Plan, but
the Enforcement Response Plan document is missing. The City of Lake Forest is in violation of
provision II.E.6 of the Regional MS4 Permit, which requires that the City implement an Enforcement
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Response Plan as part of its JRMP. This violation may be subject to enforcement actions from the
San Diego Water Board.
Additionally, the City does not identify an active coordination with the local water agency in the City’s
JRMP nor in the City’s website. There was no clear statement found on the City’s website that
communicates to the public that over-irrigation is a prohibited and illicit discharge. Without the ability
for the public to easily identify over-irrigation as a prohibited discharge, the City does not appear to
have an effective IDDE program and cannot actively investigate over-irrigation complaints.
Based on the San Diego Water Board’s review, the City’s active implementation of an IDDE program
and enforcement of the over-irrigation prohibition is potentially ineffective. The City’s public education
and outreach program web pages do not support a conclusion that the City is using public
identification and reporting of over-irrigation discharges as a means to actively implement City’s IDDE
program with regards to eliminating over-irrigation. The City’s web pages do not reflect that overirrigation is both a prohibited and illicit discharge.
4. Water Quality Improvement Plan (Provisions II.B.3, II.D.2) Provision II.B.3 requires the City to
develop and implement a Water Quality Improvement Plan that identifies and develops specific water
quality improvement goals and strategies to address the highest priority water quality conditions
identified within a Watershed Management Area (WMA). The City of Lake Forest is responsible for
implementing the South Orange County WQIP. The City must identify jurisdictional and WMA
strategies in the South Orange County WQIP for residential, commercial, industrial, and municipal
areas or sources. These strategies are to be implemented within its jurisdiction as part of its JRMP
requirements to effectively prohibit non-storm water discharges into its MS4 (pursuant to provisions
II.E.2 through II. E.7) and achieve the interim and final numeric goals identified in the South Orange
County WQIP. The City is also required to include BMPs, education programs, incentives, and
enforcement in the South Orange County WQIP for the areas or sources within its jurisdiction that
contribute to the highest priority water quality conditions. Provision II.D.2 requires the City to identify
and prioritize its MS4 outfalls with persistent dry weather flows based on the highest priority water
quality conditions identified in the South Orange County WQIP until the non-storm water discharges
have either been effectively eliminated, identified as not being required to be addressed as an illicit
discharge, or is authorized by a separate National Pollutant Discharge Elimination System permit.
Core Audit Question Results:
•

Does the Copermittee identify strategies for over-irrigation prohibition in the South Orange County
WQIP? Yes

•

Does the Copermittee have a numeric goal or strategy in the accepted Water Quality Improvement
Plan(s) to address pollutant reduction through prohibition of over- irrigation? Yes

•

Does the Copermittee identify over-irrigation strategies to address the High Priority Water Quality
Conditions (HPWQCs), Priority Water Quality Conditions (PWQCs) or persistent dry weather flow
from the MS4? Yes

•

Does the Copermittee actively and effectively implement the over-irrigation strategies to address
the HPWQCs, PWQCs or persistent dry weather flow from the MS4? No
The San Diego Water Board reviewed the South Orange County WQIP which identifies proposed
strategies to meet the Plan numeric goals and schedules, and makes other watershed commitments
to prohibit over-irrigation and eliminate flow from persistently flowing outfalls during dry weather. The
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South Orange County WQIP identifies HPWQCs and PWQCs for pathogens, unnatural water
balance, and channel erosion and associated geomorphic impacts in various geographic areas in the
WMA (WQIP, Table 2-3).
The City’s strategies to reduce dry weather flow into and from the MS4, as specified in section 3.3.1.2
of the WQIP, consist of “identifying and eliminating unnatural and unpermitted, non-exempted dry
weather flows from the MS4 into inland receiving waters, with priority for the locations where unnatural
dry weather inputs arising from an unnatural urban water balance are exacerbating in-stream water
quality conditions and contributing to unnatural in-stream regimes.” The South Orange County WQIP
makes reference to over-irrigation when defining the types of unnatural water flows; “Some types of
unnatural conditions are clear (for example, irrigation excess forming the sole flow in a stream that
would otherwise be ephemeral) and will be the primary focus of initial efforts.” The South Orange
County WQIP clearly identifies over-irrigation as an “unnatural and unpermitted” discharge.
Additionally, section 3.3.2.1 describes, “An unnatural dry weather flow from the MS4 is defined as
any unpermitted and/or non-exempted discharge from a MS4 outfall with hydrologic connectivity to a
receiving water that occurs during dry weather and is not primary of groundwater origin.” Additionally,
the South Orange County WQIP has identified numeric goals and a schedule to eliminate unnatural
water balance.
Section 3.3.3.3 of the South Orange County WQIP makes reference to the Overwatering is Out action
campaign stating that “as part of this Plan, the Permittees will continue this initiative and adapt or
expand it to continue to promote water conservation and reduction of excess irrigation.” The City of
Lake Forest does indeed promote the Overwatering is Out campaign on its Water Quality page, but
the City’s web pages are missing crucial information that over-irrigation is both a prohibited and illicit
discharge.
Based on the San Diego Water Board’s review, the City has identified in the South Orange County
WQIP strategies and minimum BMPs to actively and effectively implement an over-irrigation
prohibition program to address the HPWQCs, PWQCs and the persistent dry weather MS4 flow
requirement. However, the City’s public education and outreach program found on its web pages are
inconsistent with the City’s strategies and do not reflect actual implementation of the strategies to
address over-irrigation in the HPWQCs areas or primary sources of over-irrigation (i.e. residential
areas). Therefore, the City’s active implementation of the South Orange County WQIP strategies and
minimum BMPs through its public education and outreach program and website is potentially
ineffective.
5. JRMP Strategies (Provisions II.B.3, II.E.5, and II.F.2.a) Provisions II.B.3, II.E.5 and II.F.2.a require
the City to update its JRMP and identify minimum BMPs for existing development areas that must be
implemented and maintained for residential, industrial, commercial, and municipal activities and
areas. Each Copermittee must implement an existing development management program in
accordance with the strategies in the Water Quality Improvement Plan, including designating a
minimum set of BMPs required for all inventoried existing development, including special event
venues. The designated minimum BMPs must be specific to facility or area types and pollutant
generating activities to address the priorities and strategies in the Water Quality Improvement Plan.
In addition, each Copermittee must properly operate and maintain, or require the proper operation
and maintenance of designated BMPs in its inventoried existing development.
Core Audit Question Results:
•

Did the Copermittee update the JRMP in accordance with II.F.2.a? Yes

•

Does the Copermittee identify minimum BMPs for over-irrigation prohibition in the JRMP? No
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•

Did the Copermittee identify and implement the South Orange County WQIP strategies in the JRMP
to address persistent dry weather flow and the over-irrigation prohibition? No
The San Diego Water Board did not find information in the City’s April 2017 draft JRMP that identifies
or describes the over-irrigation prohibition. The draft JRMP has BMP factsheets, listed in Table A9.5, associated with specific activities related to public streets and storm drains. One of the BMPs
listed is “Landscape maintenance BMPs” for the activity of “landscape maintenance including
irrigation and fertilization.” Factsheet FP-2 Landscape Maintenance and IC-7 Landscape
Maintenance promote efficient water saving tips to reduce irrigation runoff. The City’s draft JRMP
correlates with the BMP strategies in the South Orange County WQIP. However, the draft JRMP is
inconsistent with the South Orange County WQIP strategy to eliminate unnatural water balance
because there is no clear statement that communicates over-irrigation is prohibited in the City’s draft
JRMP or any of the public education and outreach materials reviewed as part of this audit.
Based on the San Diego Water Board’s review, the City has not identified minimum BMPs in its draft
JRMP to actively and effectively implement an over-irrigation prohibition program that addresses the
HPWQCs and the persistent dry weather MS4 flows. Inconsistencies with the City’s program
implementation on its public education and outreach web pages, City Ordinances, and the JRMP
make its program potentially ineffective.

D. SUMMARY
1. The City of Lake Forest is a Copermittee under Order No. R9-2013-0001, and any subsequent orders
issued by the San Diego Water Board, until the California Regional Water Quality Control Board,
Santa Ana Region (Santa Ana Water Board) adopts their own order. At the time of this audit, the
Santa Ana Water Board has not adopted their own MS4 permit, therefore, the City of Lake Forest is
required to fully comply with the provisions in Order No. R9-2013-0001.
2. The South Orange County Copermittees have incorporated provision B.3.c of the Regional MS4
Permit, Order No. R9-2013-0001, for the South Orange County WMA Plan. Provision B.3.c is an
optional pathway for Copermittees to be deemed in compliance with receiving water prohibitions and
limitations in provisions A.1.a, A.1.c, A.1.d, A.2, and A.3.b of the Regional MS4 Permit within the
South Orange County WMA Plan. The South Orange County WMA Plan implements the Prohibitions
and Limitations Compliance Option and establishes numeric goals, strategies, and annual milestones
to meet the requirements of provision B.3.c for the HPWQCs and PWQCs, as specified in the
approved South Orange County WQIP, and associated pollutants for estuaries, lagoons, ocean
waters, and inland receiving waters.
The South Orange County Copermittees are relying on compliance with the requirements of provision
B.3.c through a significant level of non-structural BMP strategies inclusive of the reduction of overirrigation, the Overwatering is Out campaign, and implementation of their JRMP programs. The South
Orange County Copermittees also rely on these non-structural BMP strategies to meet the
requirements of the Bacteria Total Maximum Daily Load schedules.
Based on the findings of this audit, the San Diego Water Board will closely be reviewing the South
Orange County Copermittees implementation of the strategies and milestones identified for B.3.c
requirements in the South Orange County Copermittees next Water Quality Improvement Plan annual
report and JRMP annual reports. The evaluation by the San Diego Water Board will include whether
or not the South Orange County Copermittees should remain enrolled under provision B.3.c.

Page 788

Page 8 of 9

ATTACHMENT 1
Regional MS4 Permit Audit of Discharge Prohibition
City of Lake Forest
WDID No.: 9 30M1000291; Place ID: 236212
Provision II.A.1.b, and Jurisdictional Program Provisions II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, II.F.2.a, II.D.2 and II.B.3

3. The City does not have a clear written ordinance that effectively identifies over-irrigation as a
prohibited discharge. Establishment of ordinances and legal authority to enforce those ordinances is
fundamental to the City’s ability to adequately implement a pollutant control program and be in
compliance with the requirements of the Regional MS4 Permit.
4. The City’s public education and outreach program, that is visible to the public, does not identify overirrigation as a prohibited discharge. This calls into question whether or not the City is actively
implementing the Regional MS4 Permit over-irrigation prohibition. Controlling pollutants discharged
through over-irrigation requires an effective and active implementation of the City’s public education
and outreach program in order to meet the numeric goals and strategies identified for the HPWQCs
and PWQCs.
5. The San Diego Water Board is concerned that the City will not make progress towards reducing
identified priority water quality condition pollutants of pathogens, unnatural water balance, and
channel erosion without making significant changes to the implementation of its jurisdictional program
so that its web pages and draft JRMP are consistent with the City’s South Orange County WQIP
strategies.
6. For this audit, the review of the City’s ordinances and draft JRMP were not comprehensive. The City’s
implementation of the over-irrigation prohibition through its various draft JRMP programs do not
appear to be fully implemented in compliance with the requirements of Discharge Prohibition provision
II.A.1.b, and Jurisdictional Program provisions, II.A.1.b, II.B.3, II.D.2, II.E.1, II.E.2, II.E.5, II.E.6, II.E.7,
and II.F.2.a. of the Regional MS4 Permit.
7. Based on 10 out of 10 implementation and compliance program elements being rated as “potentially
ineffective or ineffective,” the San Diego Water Board has made the assessment that the City’s overall
program of prohibiting over-irrigation is ineffective. Overall, the City’s public education and outreach
on its web pages will need improvement if the City is to achieve an effective over-irrigation prohibition
program.
E. RECOMMENDATIONS
1. The City should re-evaluate and adapt its jurisdictional program elements specific to implementing
the over-irrigation prohibition based on this audit. The City shall provide an update to the San Diego
Water Board in the City’s next draft JRMP annual report. The San Diego Water Board expects the
City to include in its draft JRMP annual report documentation that demonstrates program changes
were made and that the Regional MS4 Permit provisions are being adequately and actively
implemented.
2. The City should take this opportunity to review the other components of its storm water program to
ensure they meet the requirements of the Regional MS4 Permit prior to additional audits by the San
Diego Water Board and update its draft JRMP accordingly.
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Mr. Ames,
The San Diego Water Boa=d completed a program audit of Orange County Copermittees to assess
each j=risdiction’s program effectiveness to prohibit over-irrigation. The =rogram audit is consistent
with the goals of the San Diego Water Board’s Practical Vision. The Practical Visio= goal for achieving
a sustainable local water supply includes controlling =ollutant discharges in over-irrigation flows for
water quality improvement= to achieve the beneficial use of municipal water supply and enhance
water conservation to reduce water demand. The Sa= Diego Water Board will advance its vision to
maintain and improve water q=ality and provide sufficient water to meet the demands of the Region
throu=h Jurisdictional Runoff Management Programs (JRMPs) that effectively prohibit over-irrigation
and water waste=through active implementation of public promotion, prevention, detection,
=limination, and local agency ordinances and enforcement.
The San Diego Water Boa=d audit evaluated the ability of each Copermittee’s jurisdictional p=ogram
to effectively prohibit over-irrigation according to the requirement= of provision II.A.1.b, Discharge
Prohibitions, and provision II.E.2, Illicit Discharge Detection and Elimination. Provisi=n II.A.1.b
specifically requires non-storm water discharges into Copermitt=e Municipal Separate Storm Sewer
Systems (MS4s) to be effectively prohibit=d, through the implementation of provision II.E.2, unless
such discharges are authorized by a separate Nati=nal Pollutant Discharge Elimination System
permit.
Provision II.E.2 requir=s each Copermittee to actively prevent, detect and/or eliminate illicit no=storm water discharges through a program of public promotion and facilita=ion, investigation, and
elimination through an effective combination of its legal authority, enforcement, loca= ordinances
and standards, and the JRMP. If the San Diego Water Board find= that a Copermittee is actively and
effectively implementing the requirements in provision =I.E.2 through their JRMPs, then the
Copermittee is deemed in compliance wi=h provision II.A.1.b, which states “Non-storm water
discharges into MS4s are to be effectively prohib=ted…” The program audit assessed each
Copermittee’s =evel of implementation in five general JRMP categories defined by
specific=provisions in the Regional MS4 Permit. The table below summarizes the five JRMP program
categories, the associated Regional MS4 P=rmit provisions, and the Copermittee’s resources
reviewed during the=audit:
JRMP=Program Audit Summary
JRMP Program =ategory

1.

Legal Authority=/span>

Provision(s)<=
style="msofootnote-id:ftn1"
href="#_ftn1"
name="_ftnref1"
title==">[1]=/span>

II.E.1

Copermittee R=sources Reviewed

Municipal Code
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2.

Public Education and

II.E.2, II.E.7

Website, JRMP, Hotline Reporting<=p>

II.E.2, II.E.6

Website, JRMP, Hotline Reporting<=p>

II.B.3, II.D.2

Accepted Watershed Management Area Water
Quality Im=rovement Plan(s) High Priority Water
Quality Conditions, Priority Water Qu=lity
Conditions, Numeric Goals and Schedules, and
MS4 Outfall Persistent Dry-Weather Flow
Accepted Watershed Management Area Water
Quality Im=rovement Plan, Website, JRMP

Outre=ch

3.

Illicit Discharge Detectio= and
Elimination
(IDDE)/Enforcement

4.

Watershed Management Area
=ater Quality Improvement
Plan (WQIP)

5.

JRMP Strategies=/span>

II.B.3, II.E.5,
II.F.2.a

1Order R9-2013-0001, as amended

The San Diego Water Boa=d based its audit findings on the following general assessment questions
i= the five JRMP program categories:
1. LEGAL AUTHORITY: Does the Copermittee have the legal authority in=its municipal
ordinances to prohibit over-irrigation?
2. PUBLIC EDUCATION AND OUTREACH: Is the over-irrigation prohibition=clearly identified
and easily located by the public through the Copermitte= web page information and
hotline reporting?
IDDE/ENFORCEMENT: Does the Copermittee actively enforce the over-=rrigation prohibition
through its IDDE investigation and enforcement proce=s?
WQIP: Does the Copermittee rely on over-irrigation reduction, eli=ination, and prohibition
strategies to address the High Priority Water Qua=ity Conditions, Priority Water Quality
Conditions or persistent dry weathe= flow from the MS4 in its JRMP and/or WQIP(s)?
JRMP: Does the Copermittee identify over-irrigation prohibition s=rategies and minimum BMPs
in its updated JRMP?

<=ol>
For each of these gener=l audit assessment categories, the San Diego Water Board developed
specifi= core audit questions to rate the Copermittee’s active and effective=prohibition of overirrigation. Based on the number of “yes” or “no” response= to the core audit questions, each
Copermittee’s program element was=given a rating of “Effective,” “Potentially In=ffective,” or
“Ineffective.” Each of the five=program elements has a program implementation and a permit
compliance component resulting in a to=al of ten effectiveness ratings. The Overall Program
Assessment rating of “Ineffective Program,<=i>” “Potentially Ineffective Program,” or “=i>Effective
Program” is based on the total number of program effectiveness ratings out of a =otal of ten.
The San Diego Water Boa=d audit findings for the City of Mission Viejo are included in Attachment =
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to this e-mail. A written response to any identified recommendations for =rogram improvements or
Program Audit Summary Findings of “Potentially Ineffective” or “=Ineffective” program elements
must be submitted to the San Di=go Water Board in the City’s next JRMP Annual Report. An
explanation=of the audit ratings are included in the Audit Rating Legend in Attachment 1.
If you have any questions regarding this program aud=t, please contact Roger Mitchell at
roger.mitchell@waterbo=rds.ca.gov or 619-521-5898.
Respectfully,
Roger N. Mitchell, P.G. 8867
Engineering Geologist
San Diego Regional Water Quality Control Board<=o:p>
Surface Water Protection Branch
2375 Northside Drive, Suite 100
San Diego, CA 92108
Roge=.Mitchell@waterboards.ca.gov
Phone 619-521-5898
s
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PROGRAM AUDIT SUMMARY
Program Audit Summary 1
Permit
Program
Implementation Compliance 2

Program Element
1. Legal Authority Updated to Prohibit Over-Irrigation
2. Public Education/Outreach Platforms Clearly Identify
Over-Irrigation is Prohibited
3. IDDE/Enforcement of Over-Irrigation Prohibition is
Implemented
4. WQIP HPWQC, PWQC, or Persistent Dry Weather
Outfall Flow Numeric Goals or Strategies Rely on OverIrrigation Prohibition
5. JRMP Strategies/Minimum BMPs Identify OverIrrigation Prohibition

Overall Program
Assessment

Ineffective Program
1

See Audit Rating Legend in Attachment 1, Program Audit, for Explanation of Audit Ratings

2

Order R9 2013-0001, as amended, prov. II.A.1.b, II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, II.B.3, II.D.2,II.F.2.a

Audit Rating Legend
Assessment Category
Symbol

Program
Implementation
Al l Audi t
Ques ti ons "No"
Audi t Ques ti ons
"Yes " a nd "No"
Al l Audi t
Ques ti ons "Yes "

Permit Compliance
Does not meet Permi t
provi s i on a nd Res pons e
Requi red i n Annua l Report
Permi t provi s i on potenti a l l y
not met a nd Res pons e
Requi red i n Annua l Report
Meets Permi t Provi s i on
Requi rements
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Overall Program Assessment
Ineffective Program-Audi t fi ndi ngs res ul t i n
five or more Program Elements not
i mpl emented or permi t compl i a nt
Potentially Ineffective Program-Audi t
fi ndi ngs res ul t i n four or less Program
Elements not i mpl emented
Effective Program-Audi t fi ndi ngs res ul t i n
three or less Program Elements not
i mpl emented
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A. PURPOSE
In January 2018, the California Regional Water Quality Control Board, San Diego Region (San Diego Water
Board) conducted an audit of the City of Mission Viejo (City) Jurisdictional Runoff Management Program
(JRMP), an element of the Municipal Separate Storm Sewer System (MS4) program. The purpose of the
audit was to assess if the City is implementing its storm water management program in compliance with the
requirements of the San Diego Water Board Regional Municipal Storm Water Permit,1 Order No. R9-20130001 (Regional MS4 Permit) for the active and effective implementation of the over-irrigation prohibition. A
Copermittee’s compliance with the discharge prohibition, specified in provision II.A.1.b of the Regional MS4
Permit, requires an active and effective implementation of the following Regional MS4 Permit provisions:
•
•
•
•
•
•
•
•

II.B.3 Water Quality Improvement Strategies and Schedules;
II.D.2 Dry Weather MS4 Outfall Discharge Monitoring;
II.E.1 Legal Authority Establishment and Enforcement;
II.E.2 Illicit Discharge Detection and Elimination (IDDE);
II.E.5 Existing Development Best Management Practice (BMP) Implementation and Maintenance;
II.E.6 Enforcement of Legal Authority;
II.E.7 Public Education and Participation; and
II.F.2 JRMP Document Update of provision II.E.

B. REGIONAL MS4 PERMIT
The Regional MS4 Permit, Order No. R9-2013-0001, was adopted on May 8, 2013 and initially covered the
San Diego County Copermittees. Subsequently, Order No. R9-2015-0001 was adopted on February 11,
2015, amending the Regional MS4 Permit to extend coverage to the Orange County Copermittees. Order
No. R9-2015-0100 was adopted on November 18, 2015, further amending the Regional MS4 Permit to also
extend coverage to the Riverside County Copermittees. The Regional MS4 Permit, as amended, revises
previous requirements and adds new requirements that are applicable to all 39 municipal agencies in San
Diego, Orange, and Riverside Counties. All Copermittees are required to develop jurisdictional plans that
detail how control programs will comply with the new requirements. The Regional MS4 Permit requires that
the Copermittees also effectively implement the jurisdictional plans.
One of the significant changes that occurred with the adoption of the Regional MS4 Permit in 2013 was the
removal of irrigation runoff as an exempt non-storm water discharge. Non-storm water discharges resulting
from over-irrigation are a source of pollutants (e.g., nutrients, bacteria, pesticides, sediment) to receiving
waters. The San Diego Water Board and the Copermittees have identified non-storm water discharges
associated with over-irrigation as a source of pollutants into the MS4 and a conveyance of pollutant from the
MS4 to waters of the United States.2 Non-storm water discharges to the MS4 from over-irrigation must be
addressed as illicit discharges by the Copermittees pursuant to the requirements of provision E.2.
The San Diego Water Board’s audit evaluates the City’s ordinances, public outreach and education program
(available on its website), implementation of its IDDE and enforcement program, JRMP, and jurisdictional
strategies in the South Orange County Watershed Management Area3 Water Quality Improvement Plan
(South Orange County WQIP)4 for active and effective implementation of provisions II.A.1.b, II.B.3, II.D.2,
II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, and II.F.2.a.

1

As amended by Orders Nos. R9-2015-0001 (Orange County) and R9-2015-0100 (Riverside County)
pp F-93 -F-94. Attachment F, Fact Sheet/Technical Report for Order No. R9-2013-0001, as amended
3
Table B-1 of the Regional MS4 Permit shows that South Orange County Watershed Management Area lies within the San Juan Hydrologic Unit.
4
The San Diego Water Board reviewed the South Orange County WQIP, accepted on June 15, 2018.
2
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This Audit Report does not attempt to comprehensively describe all aspects of the City’s programs to
effectively prohibit over-irrigation discharges into the MS4. The findings listed in section III below provide
recommendations and potential non-compliance with the Regional MS4 Permit. Potential non-compliance
areas are identified by program element audit ratings of “potentially ineffective” or “ineffective” in any of the
five categories for either the “Program Implementation” or “Permit Compliance” component of that category.
The audit also notes observations of inefficiencies or inconsistencies in the City’s programs for effective
prohibition of over-irrigation discharges to the MS4. Mr. Roger Mitchell, Engineering Geologist, Storm Water
Management Unit, served as the lead auditor for the San Diego Water Board.
C. FINDINGS
1. Legal Authority (Provision II.E.1) Provision II.E.1 requires that the City establish, maintain and
enforce adequate legal authority within its jurisdiction to control pollutant discharges into and from its
MS4 through statute, ordinance, permit, contract, order, or similar means. The City’s legal authority
must, at a minimum, authorize the City to prohibit and eliminate all illicit discharges into its MS4.
Core Audit Question Results:
•

Does the Copermittee have the legal authority in its municipal ordinances to prohibit over-irrigation?
No

•

Has the Copermittee updated its municipal ordinance(s) to reflect the requirements of the Regional
MS4 Permit? No
The San Diego Water Board reviewed Ordinance 10-285 from the City’s Municipal Code. The City
identifies in section 6.65.200 “Prohibition on illicit connections and prohibited discharges” that “(a) No
person shall: (1) Construct, maintain, operate and/or utilize any illicit connection. (2) Cause, allow, or
facilitate any prohibited discharge…” This ordinance and other City ordinances do not identify overirrigation as being a prohibited and illicit discharge.
Based on the lack of designation in the City’s ordinances that over-irrigation is a prohibited discharge,
the City does not demonstrate an effective legal authority program to actively and effectively
implement an over-irrigation prohibition program.

2. Public Education and Outreach (Provisions II.E.2, II.E.7) Provision II.E.2 requires that the City
implement a program to actively detect and eliminate illicit discharges and improper disposal into the
MS4 in accordance with the strategies in the Water Quality Improvement Plan. At a minimum, the
City must promote, publicize, and facilitate public reporting of the presence of illicit discharges or
water quality impacts associated with discharges to or from the MS4. Provision II.E.7 requires the
City to implement, individually or with other Copermittees, a public education and participation
program in accordance with the strategies identified in the Water Quality Improvement Plan to
promote and encourage the development of programs, management practices, and behaviors that
reduce the discharge of pollutants in storm water to the maximum extent practicable, prevent
controllable non-storm water discharges from entering the MS4, and protect water quality standards
in receiving waters.
Core Audit Question Results:
•

Is the over-irrigation prohibition clearly identified and easily located by the public on the home page
of the Copermittee’s web page? No
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•

Is the over-irrigation prohibition clearly identified and easily located as a reportable prohibited
discharge by the public through the Copermittee’s hotline reporting system, complaint form, and/or
application? No

•

Is the over-irrigation prohibition clearly identified, easily located and described for the public in the
Copermittee’s storm water program web page information? No

•

Is the over-irrigation prohibition clearly identified, easily located and described for the public on the
Copermittee’s public information outreach documents, handouts, or brochures? No

•

Does the Copermittee identify local water district prohibitions for over-irrigation and provide direct
links to the water district web page drought information? No

•

Does the Copermittee identify prohibitions for over-irrigation in its JRMP? No
The San Diego Water Board reviewed the City’s web pages, reporting hotline, public outreach
information, and programs available on the City’s website. Specifically, the City’s home page and
Pollution Prevention web page were reviewed. None of the City’s web pages provide the option to
translate the information on the page into another language. Not having the option to translate the
City’s web pages creates a communication barrier for the non-English speaking residents of the City.
The City’s home page does not identify over-irrigation as a prohibited discharge. The City’s home
page provides the option to report an issue via the link “Report an Issue” under the “Services” section.
When this link is activated a new page appears with a list of categories to report an issue. Some of
the categories include “Landscaping,” which has the topic of “Landscape Concerns,” and “Streets,”
which has the topic of “Storm Drains.” When the topic is activated specific information about the issue
is required for the request to be submitted. The over-irrigation prohibition is not addressed or listed
as a reportable discharge through the City’s reporting system. Thus, it would be unclear for the public
to know whether over-irrigation is a reportable prohibited discharge.
The City’s Pollution Prevention web page can be found in the “Environmental Programs” section
under the Public Works Department. The Pollution Prevention web page makes reference to the City’s
Storm Water Management Program and provides contact information to the Public Works
Department; “If you have questions or concerns regarding stormwater issues, contact the Public
Works Department at 949-470-3056 or publicworks@cityofmissionviejo.org.” The web page also
provides information and BMP factsheets in the following sections: Commercial and Industrial,
Development and Construction, Mobile Businesses, Our Watersheds, Residents What You Need to
Know, Regulatory Information and Report, Report Polluters, and Orange County’s Stormwater
Program. The brochures “Tips for Landscaping and Gardening” and “Tips to Prevent Overwatering”
found on the Pollution Prevention web page were reviewed. Although these brochures provide useful
information for the public to reduce irrigation runoff from going into the storm drains, these brochures
did not include information on over-irrigation being a prohibited discharge. The PDF titled
Requirements for Home and Garden Care Activities was also reviewed and no information on the
over-irrigation prohibition was identified. The web page also provides links to the Mission Viejo Local
Implementation Plan, the Mission Viejo Water Quality Ordinance 10-285, the Orange County
Drainage Area Management Plan, and the San Diego Water Board web page. Additionally, the City’s
web page does not include links to the water district’s webpage that identify prohibitions for overirrigation or drought information. Nor does the City’s web page include information on the
Overwatering is Out action campaign.
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Based on the City’s inconsistent information available to the public that over-irrigation is prohibited,
the City’s active implementation of its public education and outreach program to prohibit overirrigation and discharge of pollutants from over-irrigation is potentially ineffective.
3. Illicit Discharge Detection and Elimination/Enforcement (Provisions II.E.2, II.E.6) Provision
II.E.2 requires that each Copermittee must implement a program to actively detect and eliminate illicit
discharges and improper disposal into the MS4, or otherwise require the discharger to apply for and
obtain a separate National Pollutant Discharge Elimination System permit. The IDDE program must
be implemented in accordance with the strategies in the Water Quality Improvement Plan. At a
minimum, each Copermittee must address all non-storm water discharges as illicit discharges unless
a non-storm water discharge is either identified as a discharge authorized by a separate National
Pollutant Discharge Elimination System permit, or identified as a category of non-storm water
discharges or flows that must be addressed as an illicit discharge. Provision II.E.6 requires that the
City implement an Enforcement Response Plan as part of its JRMP. The Enforcement Response
Plan must describe the applicable approaches and options to enforce its legal authority established
pursuant to provision II.E.1, as necessary, to achieve compliance with the requirements of the
Regional MS4 Permit. The Enforcement Response Plan must be in accordance with the strategies in
the Water Quality Improvement Plan.
Core Audit Question Results:
•

Does the Copermittee actively investigate over-irrigation complaints and implement its enforcement
response plan? No

•

Does the Copermittee actively coordinate over-irrigation complaints with the local water agency? No

•

Does the Copermittee actively enforce the over-irrigation prohibition through its enforcement
process? No

•

Does the Copermittee actively coordinate its over-irrigation prohibition program with local water
district programs? No

•

Does the Copermittee specifically identify enforcement of the over-irrigation prohibition in its JRMP?
No

•

Does the Copermittee identify IDDE and enforcement of prohibited discharges in its JRMP and
Enforcement Response Plan? Yes
The San Diego Water Board’s review of the City’s active implementation of its IDDE program and
enforcement of the over-irrigation prohibition was limited to publicly available documents and the City
web pages. The Enforcement Response Plan, found in Exhibit 4.1 of the City’s JRMP, identifies
enforcement on prohibited discharges. Section 3 “Illicit Discharge Detection and Elimination
Enforcement Component” of the City’s Enforcement Response Plan states “An Illegal Discharge (or
“Prohibited Discharge”) is any discharge to the Stormwater Drainage System that is not composed
entirely of stormwater and that is not covered by an NPDES permit.” The Enforcement Response
Plan lists types of prohibited discharges, but does not explicitly identify over-irrigation as a prohibited
discharge. Additionally, table 4.2 Independent Water/Sewer Agency Pollution Prevention RelatedOrdinances/Programs, of the JRMP, identifies that the City coordinates with the El Toro Water District,
the Moulton Niguel Water District, the Santa Margarita Water District, and the Trabuco Canyon Water
District. However, there was no clear statement found on the City’s website that communicates to the
public that over-irrigation is a prohibited and illicit discharge. Without the ability for the public to easily
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identify or report over-irrigation as a prohibited discharge, the City does not appear to have an
effective IDDE program and cannot actively investigate over-irrigation complaints.
Based on the San Diego Water Board’s review, the City’s active implementation of the IDDE program
and enforcement of the over-irrigation prohibition is potentially ineffective. The City’s public education
and outreach program web pages do not support a conclusion that the City is using public
identification and reporting of over-irrigation discharges to actively implement City’s IDDE program
with regards to eliminating over-irrigation. The City’s web pages do not reflect that over-irrigation is
both a prohibited and illicit discharge.
4. Water Quality Improvement Plan (Provisions II.B.3, II.D.2) Provision II.B.3 requires the City to
develop and implement a Water Quality Improvement Plan that identifies and develops specific water
quality improvement goals and strategies to address the highest priority water quality conditions
identified within a Watershed Management Area (WMA). The City of Mission Viejo is responsible for
implementing the South Orange County WQIP. The City must identify jurisdictional and WMA
strategies in the South Orange County WQIP for residential, commercial, industrial, and municipal
areas or sources. These strategies are to be implemented within its jurisdiction as part of its JRMP
requirements to effectively prohibit non-storm water discharges into its MS4 (pursuant to provisions
II.E.2 through II. E.7) and achieve the interim and final numeric goals identified in the South Orange
County WQIP. The City is also required to include BMPs, education programs, incentives, and
enforcement in the South Orange County WQIP for the areas or sources within its jurisdiction that
contribute to the highest priority water quality conditions. Provision II.D.2 requires the City to identify
and prioritize its MS4 outfalls with persistent dry weather flows based on the highest priority water
quality conditions identified in the South Orange County WQIP until the non-storm water discharges
have either been effectively eliminated, identified as not being required to be addressed as an illicit
discharge, or is authorized by a separate National Pollutant Discharge Elimination System permit.
Core Audit Question Results:
•

Does the Copermittee identify strategies for over-irrigation prohibition in the South Orange County
WQIP? Yes

•

Does the Copermittee have a numeric goal or strategy in the accepted Water Quality Improvement
Plan(s) to address pollutant reduction through prohibition of over- irrigation? Yes

•

Does the Copermittee identify over-irrigation strategies to address the High Priority Water Quality
Conditions (HPWQCs), Priority Water Quality Conditions (PWQCs) or persistent dry weather flow
from the MS4? Yes

•

Does the Copermittee actively and effectively implement the over-irrigation strategies to address
the HPWQCs, PWQCs or persistent dry weather flow from the MS4? No
The San Diego Water Board reviewed the South Orange County WQIP which identifies proposed
strategies to meet the Plan numeric goals and schedules, and makes other watershed commitments
to prohibit over-irrigation and eliminate flow from persistently flowing outfalls during dry weather. The
South Orange County WQIP identifies HPWQCs and PWQCs for pathogens, unnatural water
balance, and channel erosion and associated geomorphic impacts in various geographic areas in the
WMA (WQIP, Table 2-3).
The City’s strategies to reduce dry weather flow into and from the MS4, as specified in section 3.3.1.2
of the WQIP, consist of “identifying and eliminating unnatural and unpermitted, non-exempted dry
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weather flows from the MS4 into inland receiving waters, with priority for the locations where unnatural
dry weather inputs arising from an unnatural urban water balance are exacerbating in-stream water
quality conditions and contributing to unnatural in-stream regimes.” The South Orange County WQIP
makes reference to over-irrigation when defining the types of unnatural water flows; “Some types of
unnatural conditions are clear (for example, irrigation excess forming the sole flow in a stream that
would otherwise be ephemeral) and will be the primary focus of initial efforts.” The South Orange
County WQIP clearly identifies over-irrigation as an “unnatural and unpermitted” discharge.
Additionally, section 3.3.2.1 describes, “An unnatural dry weather flow from the MS4 is defined as
any unpermitted and/or non-exempted discharge from a MS4 outfall with hydrologic connectivity to a
receiving water that occurs during dry weather and is not primary of groundwater origin.” Additionally,
the South Orange County WQIP has identified numeric goals and a schedule to eliminate unnatural
water balance.
Section 3.3.3.3 of the South Orange County WQIP makes reference to the Overwatering is Out action
campaign stating that “as part of this Plan, the Permittees will continue this initiative and adapt or
expand it to continue to promote water conservation and reduction of excess irrigation.” Although the
South Orange County WQIP addresses the Permittees initiatives to promote the Overwatering is Out
campaign, the City of Mission Viejo does not provide any information on its home page or Pollution
Prevention web page about the campaign.
Based on the San Diego Water Board’s review, the City has identified in the South Orange County
WQIP strategies and minimum BMPs to actively and effectively implement an over-irrigation
prohibition program to address the HPWQCs, PWQCs and the persistent dry weather MS4 flow
requirement. However, the City’s public education and outreach program found on its web pages are
inconsistent with the City’s strategies and do not reflect actual implementation of the strategies to
address over-irrigation in the HPWQCs areas or primary sources of over-irrigation (i.e. residential
areas). Therefore, the City’s active implementation of the South Orange County WQIP strategies and
minimum BMPs through its public education and outreach program and website is potentially
ineffective.
5. JRMP Strategies (Provisions II.B.3, II.E.5, and II.F.2.a) Provisions II.B.3, II.E.5 and II.F.2.a require
the City to update its JRMP and identify minimum BMPs for existing development areas that must be
implemented and maintained for residential, industrial, commercial, and municipal activities and
areas. Each Copermittee must implement an existing development management program in
accordance with the strategies in the Water Quality Improvement Plan, including designating a
minimum set of BMPs required for all inventoried existing development, including special event
venues. The designated minimum BMPs must be specific to facility or area types and pollutant
generating activities to address the priorities and strategies in the Water Quality Improvement Plan.
In addition, each Copermittee must properly operate and maintain, or require the proper operation
and maintenance of designated BMPs in its inventoried existing development.
Core Audit Question Results:
•

Did the Copermittee update the JRMP in accordance with II.F.2.a? Yes

•

Does the Copermittee identify minimum BMPs for over-irrigation prohibition in the JRMP? No

•

Did the Copermittee identify and implement the South Orange County WQIP strategies in the JRMP
to address persistent dry weather flow and the over-irrigation prohibition? No
The San Diego Water Board did not find information in the City’s April 2017 JRMP that identifies or
describes the over-irrigation prohibition. The City updated their JRMP and has identified minimum
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BMPs for existing development areas that must be implemented and maintained for residential,
industrial, commercial, and municipal activities and areas. The JRMP has BMP factsheets that identify
common methods to addressing common types of non-storm water discharges, but does not include
information on over-irrigation being a prohibited discharge. Table 9.5 shows BMP factsheets
associated with specific activities related to public streets and storm drains. One of the BMPs listed
is “Landscape maintenance BMPs” for the activity of “landscape maintenance including irrigation and
fertilization.” Factsheet FP-2 Landscape Maintenance and IC-7 Landscape Maintenance promote
efficient water saving tips to reduce irrigation runoff. The City’s JRMP correlates with the BMP
strategies in the South Orange County WQIP. However, the JRMP is inconsistent with the South
Orange County WQIP strategy to eliminate unnatural water balance because there is no clear
statement that communicates over-irrigation is prohibited in the City’s JRMP or any of the public
education and outreach materials reviewed as part of this audit.
Additionally, section 6.3.2 “Action Campaigns” of the City’s JRMP states “The City supports the
Overwatering is Out action campaign by promoting the program at city events and including a link to
www.overwateringisout.org on the city website.” However, no link to the Overwatering is Out action
campaign was located in the City’s home page or Pollution Prevention web page.
Based on the San Diego Water Board’s review, the City has not identified minimum BMPs in its JRMP
to actively and effectively implement an over-irrigation prohibition program that addresses the
HPWQCs and the persistent dry weather MS4 flows. Inconsistencies with the City’s program
implementation on its public education and outreach web pages, City Ordinances, and the JRMP
make its program potentially ineffective.
D. SUMMARY
1. The South Orange County Copermittees have incorporated provision B.3.c of the Regional MS4
Permit, Order No. R9-2013-0001, for the South Orange County WMA Plan. Provision B.3.c is an
optional pathway for Copermittees to be deemed in compliance with receiving water prohibitions and
limitations in provisions A.1.a, A.1.c, A.1.d, A.2, and A.3.b of the Regional MS4 Permit within the
South Orange County WMA Plan. The South Orange County WMA Plan implements the Prohibitions
and Limitations Compliance Option and establishes numeric goals, strategies, and annual milestones
to meet the requirements of provision B.3.c for the HPWQCs and PWQCs, as specified in the
approved South Orange County WQIP, and associated pollutants for estuaries, lagoons, ocean
waters, and inland receiving waters.
The South Orange County Copermittees are relying on compliance with the requirements of provision
B.3.c through a significant level of non-structural BMP strategies inclusive of the reduction of overirrigation, the Overwatering is Out campaign, and implementation of their JRMP programs. The South
Orange County Copermittees also rely on these non-structural BMP strategies to meet the
requirements of the Bacteria Total Maximum Daily Load schedules.
Based on the findings of this audit, the San Diego Water Board will closely be reviewing the South
Orange County Copermittees implementation of the strategies and milestones identified for B.3.c
requirements in the South Orange County Copermittees next Water Quality Improvement Plan annual
report and JRMP annual reports. The evaluation by the San Diego Water Board will include whether
or not the South Orange County Copermittees should remain enrolled under provision B.3.c.
2. The City does not have a written ordinance that effectively identifies over-irrigation as a prohibited
discharge. Establishment of ordinances and legal authority to enforce those ordinances is
fundamental to the City’s ability to adequately implement a pollutant control program and be in
compliance with the requirements of the Regional MS4 Permit.
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3. The City’s public education and outreach program, that is visible to the public, does not identify overirrigation as a prohibited discharge. This calls into question whether or not the City is actively
implementing the Regional MS4 Permit over-irrigation prohibition. Controlling pollutants discharged
through over-irrigation requires an effective and active implementation of the City’s public education
and outreach program in order to meet the numeric goals and strategies identified for the HPWQCs
and PWQCs.
4. The San Diego Water Board is concerned that the City will not make progress towards reducing
identified priority water quality condition pollutants of pathogens, unnatural water balance, and
channel erosion without making significant changes to the implementation of its jurisdictional program
so that its web pages and JRMP are consistent with the City’s South Orange County WQIP strategies.
5. For this audit, the review of the City’s ordinances and JRMP were not comprehensive. The City’s
implementation of the over-irrigation prohibition through its various JRMP programs do not appear to
be fully implemented in compliance with the requirements of Discharge Prohibition provision II.A.1.b,
and Jurisdictional Program provisions, II.A.1.b, II.B.3, II.D.2, II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, and
II.F.2.a. of the Regional MS4 Permit.
6. Based on 10 out of 10 implementation and compliance program elements being rated as “potentially
ineffective or ineffective,” the San Diego Water Board has made the assessment that the City’s overall
program of prohibiting over-irrigation is ineffective. Overall, the City’s public education and outreach
on its web pages will need improvement if the City is to achieve an effective over-irrigation prohibition
program.
E. RECOMMENDATIONS
1. The City should re-evaluate and adapt its jurisdictional program elements specific to implementing
the over-irrigation prohibition based on this audit. The City shall provide an update to the San Diego
Water Board in the City’s next JRMP annual report. The San Diego Water Board expects the City to
include in its JRMP annual report documentation that demonstrates program changes were made
and that the Regional MS4 Permit provisions are being adequately and actively implemented.
2. The City should take this opportunity to review the other components of its storm water program to
ensure they meet the requirements of the Regional MS4 Permit prior to additional audits by the San
Diego Water Board and update its JRMP accordingly.
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Mr. Ames,
The San Diego Water Boa=d completed a program audit of Orange County Copermittees to assess
each j=risdiction’s program effectiveness to prohibit over-irrigation. The =rogram audit is consistent
with the goals of the San Diego Water Board’s Practical Vision. The Practical Visio= goal for achieving
a sustainable local water supply includes controlling =ollutant discharges in over-irrigation flows for
water quality improvement= to achieve the beneficial use of municipal water supply and enhance
water conservation to reduce water demand. The Sa= Diego Water Board will advance its vision to
maintain and improve water q=ality and provide sufficient water to meet the demands of the Region
throu=h Jurisdictional Runoff Management Programs (JRMPs) that effectively prohibit over-irrigation
and water waste=through active implementation of public promotion, prevention, detection,
=limination, and local agency ordinances and enforcement.
The San Diego Water Boa=d audit evaluated the ability of each Copermittee’s jurisdictional p=ogram
to effectively prohibit over-irrigation according to the requirement= of provision II.A.1.b, Discharge
Prohibitions, and provision II.E.2, Illicit Discharge Detection and Elimination. Provisi=n II.A.1.b
specifically requires non-storm water discharges into Copermitt=e Municipal Separate Storm Sewer
Systems (MS4s to be effectively prohibite=, through the implementation of provision II.E.2, unless
such discharges are authorized by a separate Nati=nal Pollutant Discharge Elimination System
permit.
Provision II.E.2 requir=s each Copermittee to actively prevent, detect and/or eliminate illicit no=storm water discharges through a program of public promotion and facilita=ion, investigation, and
elimination through an effective combination of its legal authority, enforcement, loca= ordinances
and standards, and the JRMP. If the San Diego Water Board find= that a Copermittee is actively and
effectively implementing the requirements in provision =I.E.2 through their JRMPs, then the
Copermittee is deemed in compliance wi=h provision II.A.1.b, which states “Non-storm water
discharges into MS4s are to be effectively prohib=ted…” The program audit assessed each
Copermittee’s =evel of implementation in five general JRMP categories defined by
specific=provisions in the Regional MS4 Permit. The table below summarizes the five JRMP program
categories, the associated Regional MS4 P=rmit provisions, and the Copermittee’s resources
reviewed during the=audit:
JRMP=Program Audit Summary
JRMP Program =ategory

1.

Legal Authority=/span>

Provision(s)<=
style="msofootnote-id:ftn1"
href="#_ftn1"
name="_ftnref1"
title==">[1]=/span>

II.E.1

Copermittee R=sources Reviewed

Municipal Code
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2.

Public Education and

II.E.2, II.E.7

Website, JRMP, Hotline Reporting<=p>

II.E.2, II.E.6

Website, JRMP, Hotline Reporting<=p>

II.B.3, II.D.2

Accepted Watershed Management Area Water
Quality Im=rovement Plan(s) High Priority Water
Quality Conditions, Priority Water Qu=lity
Conditions, Numeric Goals and Schedules, and
MS4 Outfall Persistent Dry-Weather Flow
Accepted Watershed Management Area Water
Quality Im=rovement Plan, Website, JRMP

Outre=ch

3.

Illicit Discharge Detectio= and
Elimination
(IDDE)/Enforcement

4.

Watershed Management Area
=ater Quality Improvement
Plan (WQIP)

5.

JRMP Strategies=/span>

II.B.3, II.E.5,
II.F.2.a

1Order R9-2013-0001, as amended

The San Diego Water Boa=d based its audit findings on the following general assessment questions
i= the five JRMP program categories:
1. LEGAL AUTHORITY: Does the Copermittee have the legal authority in=its municipal
ordinances to prohibit over-irrigation?
2. PUBLIC EDUCATION AND OUTREACH: Is the over-irrigation prohibition=clearly identified
and easily located by the public through the Copermitte= web page information and
hotline reporting?
IDDE/ENFORCEMENT: Does the Copermittee actively enforce the over-=rrigation prohibition
through its IDDE investigation and enforcement proce=s?
WQIP: Does the Copermittee rely on over-irrigation reduction, eli=ination, and prohibition
strategies to address the High Priority Water Qua=ity Conditions, Priority Water Quality
Conditions or persistent dry weathe= flow from the MS4 in its JRMP and/or WQIP(s)?
JRMP: Does the Copermittee identify over-irrigation prohibition s=rategies and minimum BMPs
in its updated JRMP?

<=ol>
For each of these gener=l audit assessment categories, the San Diego Water Board developed
specifi= core audit questions to rate the Copermittee’s active and effective=prohibition of overirrigation. Based on the number of “yes” or “no” response= to the core audit questions, each
Copermittee’s program element was=given a rating of “Effective,” “Potentially In=ffective,” or
“Ineffective.” Each of the five=program elements has a program implementation and a permit
compliance component resulting in a to=al of ten effectiveness ratings. The Overall Program
Assessment rating of “Ineffective Program,<=i>” “Potentially Ineffective Program,” or “=i>Effective
Program” is based on the total number of program effectiveness ratings out of a =otal of ten.
The San Diego Water Boa=d audit findings for the City of Rancho Santa Margarita are included in
At=achment 1 to this e-mail. A written response to any identified recommendat=ons for program
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improvements or Program Audit Summary Findings of “Potentially Ineffective” or =#8220;Ineffective”
program elements must be submitted to the =an Diego Water Board in the City’s next JRMP Annual
Report. An expla=ation of the audit ratings are included in the Audit Rating Legend in Attachment 1.
If you have any questions regarding this program aud=t, please contact Roger Mitchell at
roger.mitchell@waterbo=rds.ca.gov or 619-521-5898.
Respectfully,
Roger N. Mitchell, P.G. 8867
Engineering Geologist
San Diego Regional Water Quality Control Board<=o:p>
Surface Water Protection Branch
2375 Northside Drive, Suite 100
San Diego, CA 92108
Roge=.Mitchell@waterboards.ca.gov
Phone 619-521-5898
s
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ATTACHMENT 1
Regional MS4 Permit Audit of Discharge Prohibition
City of Rancho Santa Margarita
WDID No.: 9 30M1000295; Place ID: 251715
Provision II.A.1.b, and Jurisdictional Program Provisions II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, II.F.2.a, II.D.2 and II.B.3

PROGRAM AUDIT SUMMARY
Program Audit Summary 1
Permit
Program
Implementation Compliance 2

Program Element
1. Legal Authority Updated to Prohibit Over-Irrigation
2. Public Education/Outreach Platforms Clearly Identify
Over-Irrigation is Prohibited
3. IDDE/Enforcement of Over-Irrigation Prohibition is
Implemented
4. WQIP HPWQC, PWQC, or Persistent Dry Weather
Outfall Flow Numeric Goals or Strategies Rely on OverIrrigation Prohibition
5. JRMP Strategies/Minimum BMPs Identify OverIrrigation Prohibition

Overall Program
Assessment

Ineffective Program
1

See Audit Rating Legend in Attachment 1, Program Audit, for Explanation of Audit Ratings

2

Order R9 2013-0001, as amended, prov. II.A.1.b, II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, II.B.3, II.D.2,II.F.2.a

Audit Rating Legend
Assessment Category
Symbol

Program
Implementation
Al l Audi t
Ques ti ons "No"
Audi t Ques ti ons
"Yes " a nd "No"
Al l Audi t
Ques ti ons "Yes "

Permit Compliance
Does not meet Permi t
provi s i on a nd Res pons e
Requi red i n Annua l Report
Permi t provi s i on potenti a l l y
not met a nd Res pons e
Requi red i n Annua l Report
Meets Permi t Provi s i on
Requi rements
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Overall Program Assessment
Ineffective Program-Audi t fi ndi ngs res ul t i n
five or more Program Elements not
i mpl emented or permi t compl i a nt
Potentially Ineffective Program-Audi t
fi ndi ngs res ul t i n four or less Program
Elements not i mpl emented
Effective Program-Audi t fi ndi ngs res ul t i n
three or less Program Elements not
i mpl emented
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Regional MS4 Permit Audit of Discharge Prohibition
City of Rancho Santa Margarita
WDID No.: 9 30M1000295; Place ID: 251715
Provision II.A.1.b, and Jurisdictional Program Provisions II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, II.F.2.a, II.D.2 and II.B.3

A. PURPOSE
In January 2018, the California Regional Water Quality Control Board, San Diego Region (San Diego Water
Board) conducted an audit of the City of Rancho Santa Margarita (City) Jurisdictional Runoff Management
Program (JRMP), an element of the Municipal Separate Storm Sewer System (MS4) program. The purpose
of the audit was to assess if the City is implementing its storm water management program in compliance
with the requirements of the San Diego Water Board Regional Municipal Storm Water Permit, 1 Order No.
R9-2013-0001 (Regional MS4 Permit) for the active and effective implementation of the over-irrigation
prohibition. A Copermittee’s compliance with the discharge prohibition, specified in provision II.A.1.b of the
Regional MS4 Permit, requires an active and effective implementation of the following Regional MS4 Permit
provisions:
•
•
•
•
•
•
•
•

II.B.3 Water Quality Improvement Strategies and Schedules;
II.D.2 Dry Weather MS4 Outfall Discharge Monitoring;
II.E.1 Legal Authority Establishment and Enforcement;
II.E.2 Illicit Discharge Detection and Elimination (IDDE);
II.E.5 Existing Development Best Management Practice (BMP) Implementation and Maintenance;
II.E.6 Enforcement of Legal Authority;
II.E.7 Public Education and Participation; and
II.F.2 JRMP Document Update of provision II.E.

B. REGIONAL MS4 PERMIT
The Regional MS4 Permit, Order No. R9-2013-0001, was adopted on May 8, 2013 and initially covered the
San Diego County Copermittees. Subsequently, Order No. R9-2015-0001 was adopted on February 11,
2015, amending the Regional MS4 Permit to extend coverage to the Orange County Copermittees. Order
No. R9-2015-0100 was adopted on November 18, 2015, further amending the Regional MS4 Permit to also
extend coverage to the Riverside County Copermittees. The Regional MS4 Permit, as amended, revises
previous requirements and adds new requirements that are applicable to all 39 municipal agencies in San
Diego, Orange, and Riverside Counties. All Copermittees are required to develop jurisdictional plans that
detail how control programs will comply with the new requirements. The Regional MS4 Permit requires that
the Copermittees also effectively implement the jurisdictional plans.
One of the significant changes that occurred with the adoption of the Regional MS4 Permit in 2013 was the
removal of irrigation runoff as an exempt non-storm water discharge. Non-storm water discharges resulting
from over-irrigation are a source of pollutants (e.g., nutrients, bacteria, pesticides, sediment) to receiving
waters. The San Diego Water Board and the Copermittees have identified non-storm water discharges
associated with over-irrigation as a source of pollutants into the MS4 and a conveyance of pollutant from the
MS4 to waters of the United States.2 Non-storm water discharges to the MS4 from over-irrigation must be
addressed as illicit discharges by the Copermittees pursuant to the requirements of provision E.2.
The San Diego Water Board’s audit evaluated the City’s JRMP, ordinances, public outreach and education
program (available on its website), implementation of its IDDE and enforcement program, and jurisdictional
strategies in the South Orange County Watershed Management Area3 Water Quality Improvement Plan
(South Orange County WQIP)4 for active and effective implementation of provisions II.A.1.b, II.B.3, II.D.2,
II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, and II.F.2.a.

1

As amended by Orders Nos. R9-2015-0001 (Orange County) and R9-2015-0100 (Riverside County)
pp F-93 -F-94. Attachment F, Fact Sheet/Technical Report for Order No. R9-2013-0001, as amended
3
Table B-1 of the Regional MS4 Permit shows that South Orange County Watershed Management Area lies within the San Juan Hydrologic Unit.
4
The San Diego Water Board reviewed the South Orange County WQIP, accepted on June 15, 2018.
2
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This Audit Report does not attempt to comprehensively describe all aspects of the City’s programs to
effectively prohibit over-irrigation discharges into the MS4. The findings listed in section III below provide
recommendations and potential non-compliance with the Regional MS4 Permit. Potential non-compliance
areas are identified by program element audit ratings of “potentially ineffective” or “ineffective” in any of the
five categories for either the “Program Implementation” or “Permit Compliance” component of that category.
The audit also notes observations of inefficiencies or inconsistencies in the City’s programs for effective
prohibition of over-irrigation discharges to the MS4. Mr. Roger Mitchell, Engineering Geologist, Storm Water
Management Unit, served as the lead auditor for the San Diego Water Board.
C. FINDINGS
1. Legal Authority (Provision II.E.1) Provision II.E.1 requires that the City establish, maintain and
enforce adequate legal authority within its jurisdiction to control pollutant discharges into and from its
MS4 through statute, ordinance, permit, contract, order, or similar means. The City’s legal authority
must, at a minimum, authorize the City to prohibit and eliminate all illicit discharges into its MS4.
Core Audit Question Results:
•

Does the Copermittee have the legal authority in its municipal ordinances to prohibit over-irrigation?
No

•

Has the Copermittee updated its municipal ordinance(s) to reflect the requirements of the Regional
MS4 Permit? No
The San Diego Water Board reviewed Title 11 “Streets and Sidewalks” from the City’s Municipal
Code. The City identifies in section 11.03.010 “Water” that “It shall be and is hereby declared unlawful
for any person, firm or corporation to run, or to allow to run, upon any highway or right-of-way thereof,
any irrigation, waste, or other water, provided that such water may be allowed to run upon or in any
drain ditch along the side of such highway or right-of-way thereof if the same does not fill or overflow
such ditch or run upon or percolate under the base of the paved or traveled portion of such highway.”
The City’s ordinance inappropriately excludes drainage ditches next to the street from being a part of
the MS4. Attachment C of the Regional MS4 Permit clearly defines an MS4 to include ditches “a
conveyance or system of conveyances (including roads with drainage systems, municipal streets,
catch basins, curbs, gutters, ditches, man-made channels, or storm drains) …” Based on an
inappropriate definition of MS4, the City does not appear to have effective legal authority to actively
and effectively implement an over-irrigation prohibition program.

2. Public Education and Outreach (Provisions II.E.2, II.E.7) Provision II.E.2 requires that the City
implement a program to actively detect and eliminate illicit discharges and improper disposal into the
MS4 in accordance with the strategies in the Water Quality Improvement Plan. At a minimum, the
City must promote, publicize, and facilitate public reporting of the presence of illicit discharges or
water quality impacts associated with discharges to or from the MS4. Provision II.E.7 requires the
City to implement, individually or with other Copermittees, a public education and participation
program in accordance with the strategies identified in the Water Quality Improvement Plan to
promote and encourage the development of programs, management practices, and behaviors that
reduce the discharge of pollutants in storm water to the maximum extent practicable, prevent
controllable non-storm water discharges from entering the MS4, and protect water quality standards
in receiving waters.
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Core Audit Question Results:
•

Is the over-irrigation prohibition clearly identified and easily located by the public on the home page
of the Copermittee’s web page? No

•

Is the over-irrigation prohibition clearly identified and easily located as a reportable prohibited
discharge by the public through the Copermittee’s hotline reporting system, complaint form, and/or
application? No

•

Is the over-irrigation prohibition clearly identified, easily located and described for the public in the
Copermittee’s storm water program web page information? No

•

Is the over-irrigation prohibition clearly identified, easily located and described for the public on the
Copermittee’s public information outreach documents, handouts, or brochures? No

•

Does the Copermittee identify local water district prohibitions for over-irrigation and provide direct
links to the water district web page drought information? No

•

Does the Copermittee identify prohibitions for over-irrigation in its JRMP? No
The San Diego Water Board reviewed the City’s web pages, reporting hotline, public outreach
information, and programs available on the City’s website. Specifically, the City’s home page and
Stormwater Program web page were reviewed. The City’s web pages provide the public with the
option to translate the information on the page into another language. Having the option to translate
the City’s web pages allows the non-English speaking public to have access to valuable information
and results in better communication to the City’s residents.
The City’s home page does not identify over-irrigation as a prohibited discharge. The City’s home
page has a reporting mechanism titled “Citizen Request Tracker” for general requests and concerns.
When the link to the “Citizen Request Tracker” is activated, a new page appears with a list of
departments. There is a link titled “General Requests and Concerns” under the Public Works
Department. When this link is activated a request can be submitted after completing the sections of
the request form. The over-irrigation prohibition is not listed as a reportable concern through the City’s
reporting system. Thus, it would be unclear for the public to know whether over-irrigation is a
reportable prohibited discharge. Additionally, the City’s web page does not include links to the water
district’s webpage that identify prohibitions for over-irrigation or drought information. Nor does the
City’s web page include information on the Overwatering is Out action campaign.
The City’s Stormwater Program web page can be found under the “Government” tab of the City’s
home page. The Stormwater Program web page provides information about the City’s responsibility
to comply with the Regional MS4 Permit. The web page also provides contact information to report a
water pollution problem and provides a link to the “Public Education” web page of the Orange County
Watersheds program. No information on the over-irrigation prohibition is provided in the Stormwater
Program web page.
Based on the City’s inconsistent information available to the public that over-irrigation is prohibited,
the City’s active implementation of its public education and outreach program to prohibit overirrigation and discharge of pollutants from over-irrigation is potentially ineffective.
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3. Illicit Discharge Detection and Elimination/Enforcement (Provisions II.E.2, II.E.6) Provision
II.E.2 requires that each Copermittee must implement a program to actively detect and eliminate illicit
discharges and improper disposal into the MS4, or otherwise require the discharger to apply for and
obtain a separate National Pollutant Discharge Elimination System permit. The IDDE program must
be implemented in accordance with the strategies in the Water Quality Improvement Plan. At a
minimum, each Copermittee must address all non-storm water discharges as illicit discharges unless
a non-storm water discharge is either identified as a discharge authorized by a separate National
Pollutant Discharge Elimination System permit, or identified as a category of non-storm water
discharges or flows that must be addressed as an illicit discharge. Provision II.E.6 requires that the
City implement an Enforcement Response Plan as part of its JRMP. The Enforcement Response
Plan must describe the applicable approaches and options to enforce its legal authority established
pursuant to provision II.E.1, as necessary, to achieve compliance with the requirements of the
Regional MS4 Permit. The Enforcement Response Plan must be in accordance with the strategies in
the Water Quality Improvement Plan.
Core Audit Question Results:
•

Does the Copermittee actively investigate over-irrigation complaints and implement its enforcement
response plan? No

•

Does the Copermittee actively coordinate over-irrigation complaints with the local water agency? No

•

Does the Copermittee actively enforce the over-irrigation prohibition through its enforcement
process? No

•

Does the Copermittee actively coordinate its over-irrigation prohibition program with local water
district programs? No

•

Does the Copermittee specifically identify enforcement of the over-irrigation prohibition in its JRMP?
No

•

Does the Copermittee identify IDDE and enforcement of prohibited discharges in its JRMP and
Enforcement Response Plan? Yes
The San Diego Water Board’s review of the City’s active implementation of its IDDE program and
enforcement of the over-irrigation prohibition was limited to publicly available documents and the City
web pages. The Enforcement Response Plan, found in Exhibit 4.1 of the City’s JRMP, identifies
enforcement on prohibited discharges. Section 3 “Illicit Discharge Detection and Elimination
Enforcement Component” of the City’s Enforcement Response Plan states “An Illegal Discharge (or
“Prohibited Discharge”) is any discharge to the Stormwater Drainage System that is not composed
entirely of stormwater and that is not covered by an NPDES permit.” The Enforcement Response
Plan lists types of prohibited discharges, but does not explicitly identify over-irrigation as a prohibited
discharge. Additionally, table 4.2 Independent Water/Sewer Agency Pollution Prevention Related
Ordinances/Programs, of the JRMP, identifies that the City coordinates with the Santa Margarita
Water District and the Trabuco Canyon Water District to address irrigation runoff control. However,
there was no clear statement found on the City’s website that communicates to the public that overirrigation is a prohibited and illicit discharge. Without the ability for the public to easily identify overirrigation as a prohibited discharge, the City does not appear to have an effective IDDE program and
cannot actively investigate over-irrigation complaints.
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Based on the San Diego Water Board’s review, the City’s active implementation of an IDDE program
and enforcement of the over-irrigation prohibition is potentially ineffective. The City’s public education
and outreach program web pages do not support a conclusion that the City is using public
identification and reporting of over-irrigation discharges as a means to actively implement the City’s
IDDE program with regards to eliminating over-irrigation. The City’s web pages do not reflect that
over-irrigation is both a prohibited and illicit discharge.
4. Water Quality Improvement Plan (Provisions II.B.3, II.D.2) Provision II.B.3 requires the City to
develop and implement a Water Quality Improvement Plan that identifies and develops specific water
quality improvement goals and strategies to address the highest priority water quality conditions
identified within a Watershed Management Area (WMA). The City of Rancho Santa Margarita is
responsible for implementing the South Orange County WQIP. The City must identify jurisdictional
and WMA strategies in the South Orange County WQIP for residential, commercial, industrial, and
municipal areas or sources. These strategies are to be implemented within its jurisdiction as part of
its JRMP requirements to effectively prohibit non-storm water discharges into its MS4 (pursuant to
provisions II.E.2 through II. E.7) and achieve the interim and final numeric goals identified in the South
Orange County WQIP. The City is also required to include BMPs, education programs, incentives,
and enforcement in the South Orange County WQIP for the areas or sources within its jurisdiction
that contribute to the highest priority water quality conditions. Provision II.D.2 requires the City to
identify and prioritize its MS4 outfalls with persistent dry weather flows based on the highest priority
water quality conditions identified in the South Orange County WQIP until the non-storm water
discharges have either been effectively eliminated, identified as not being required to be addressed
as an illicit discharge, or is authorized by a separate National Pollutant Discharge Elimination System
permit.
Core Audit Question Results:
•

Does the Copermittee identify strategies for over-irrigation prohibition in the South Orange County
WQIP? Yes

•

Does the Copermittee have a numeric goal or strategy in the accepted Water Quality Improvement
Plan(s) to address pollutant reduction through prohibition of over- irrigation? Yes

•

Does the Copermittee identify over-irrigation strategies to address the High Priority Water Quality
Conditions (HPWQCs), Priority Water Quality Conditions (PWQCs) or persistent dry weather flow
from the MS4? Yes

•

Does the Copermittee actively and effectively implement the over-irrigation strategies to address
the HPWQCs, PWQCs or persistent dry weather flow from the MS4? No
The San Diego Water Board reviewed the South Orange County WQIP which identifies proposed
strategies to meet the Plan numeric goals and schedules, and makes other watershed commitments
to prohibit over-irrigation and eliminate flow from persistently flowing outfalls during dry weather. The
South Orange County WQIP identifies HPWQCs and PWQCs for pathogens, unnatural water
balance, and channel erosion and associated geomorphic impacts in various geographic areas in the
WMA (WQIP, Table 2-3).
The City’s strategies to reduce dry weather flow into and from the MS4, as specified in section 3.3.1.2
of the South Orange County WQIP, consist of “identifying and eliminating unnatural and unpermitted,
non-exempted dry weather flows from the MS4 into inland receiving waters, with priority for the
locations where unnatural dry weather inputs arising from an unnatural urban water balance are
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exacerbating in-stream water quality conditions and contributing to unnatural in-stream regimes.” The
South Orange County WQIP makes reference to over-irrigation when defining the types of unnatural
water flows; “Some types of unnatural conditions are clear (for example, irrigation excess forming the
sole flow in a stream that would otherwise be ephemeral) and will be the primary focus of initial
efforts.” The South Orange County WQIP clearly identifies over-irrigation as an “unnatural and
unpermitted” discharge. Additionally, section 3.3.2.1 describes, “An unnatural dry weather flow from
the MS4 is defined as any unpermitted and/or non-exempted discharge from a MS4 outfall with
hydrologic connectivity to a receiving water that occurs during dry weather and is not primary of
groundwater origin.” Additionally, the South Orange County WQIP has identified numeric goals and
a schedule to eliminate unnatural water balance.
Section 3.3.3.3 of the South Orange County WQIP makes reference to the Overwatering is Out action
campaign stating that “as part of this Plan, the Permittees will continue this initiative and adapt or
expand it to continue to promote water conservation and reduction of excess irrigation.” Although the
South Orange County WQIP addresses the Permittees initiatives to promote the Overwatering is Out
campaign, the City of Rancho Santa Margarita does not provide any information on its home page or
Stormwater Program web page about the campaign.
Based on the San Diego Water Board’s review, the City has identified in the South Orange County
WQIP strategies and minimum BMPs to actively and effectively implement an over-irrigation
prohibition program to address the HPWQCs, PWQCs and the persistent dry weather MS4 flow
requirement. However, the City’s public education and outreach program found on its web pages are
inconsistent with the City’s strategies and do not reflect actual implementation of the strategies to
address over-irrigation in the HPWQCs areas or primary sources of over-irrigation (i.e. residential
areas). Therefore, the City’s active implementation of the South Orange County WQIP strategies and
minimum BMPs through its public education and outreach program and website is potentially
ineffective.
5. JRMP Strategies (Provisions II.B.3, II.E.5, and II.F.2.a) Provisions II.B.3, II.E.5 and II.F.2.a require
the City to update its JRMP and identify minimum BMPs for existing development areas that must be
implemented and maintained for residential, industrial, commercial, and municipal activities and
areas. Each Copermittee must implement an existing development management program in
accordance with the strategies in the Water Quality Improvement Plan, including designating a
minimum set of BMPs required for all inventoried existing development, including special event
venues. The designated minimum BMPs must be specific to facility or area types and pollutant
generating activities to address the priorities and strategies in the Water Quality Improvement Plan.
In addition, each Copermittee must properly operate and maintain, or require the proper operation
and maintenance of designated BMPs in its inventoried existing development.
Core Audit Question Results:
•

Did the Copermittee update the JRMP in accordance with II.F.2.a? Yes

•

Does the Copermittee identify minimum BMPs for over-irrigation prohibition in the JRMP? No

•

Did the Copermittee identify and implement the South Orange County WQIP strategies in the JRMP
to address persistent dry weather flow and the over-irrigation prohibition? No
The San Diego Water Board did not find information in the City’s April 2017 JRMP that identifies or
describes the over-irrigation prohibition. The City updated their JRMP and has identified minimum
BMPs for existing development areas that must be implemented and maintained for residential,
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industrial, commercial, and municipal activities and areas. The JRMP has BMP factsheets that identify
common methods to addressing common types of non-storm water discharges, but does not include
information on over-irrigation being a prohibited discharge. Table 9.5 BMPs for CIAs/HOAs with
Publicly-Owned and –Maintained Streets and Storm Drains shows BMP factsheets associated with
specific activities related to public streets and storm drains. One of the BMPs listed is “Landscape
maintenance BMPs” for the activity of “landscape maintenance including irrigation and fertilization.”
Factsheet FP-2 Landscape Maintenance and IC-7 Landscape Maintenance promote efficient water
saving tips to reduce irrigation runoff. The Best Management Practices for Eliminating Irrigation
Runoff brochure, found on Exhibit 9-2 Page 58, and Best Management Practices for Landscaping
Services brochure, found on Exhibit 9-2 Page 60, provide information on BMPs for preventing
irrigation runoff. The Best Management Practices for Landscaping Services explains “Please note
that it is unlawful for wash water or other non-storm water, generated by landscapers, to enter storm
drains.” Although these brochures contain information to reduce irrigation runoff, the brochures do
not provide a clear statement that communicates over-irrigation discharges are prohibited. The City’s
JRMP correlates with the BMP strategies in the South Orange County WQIP. However, the JRMP is
inconsistent with the South Orange County WQIP strategy to eliminate unnatural water balance
because there is no clear statement that communicates over-irrigation is prohibited in the City’s JRMP
or any of the public education and outreach materials reviewed as part of this audit.
Additionally, section 6.3.2 “Action Campaigns” of the City’s JRMP states “The City supports the
Overwatering is Out action campaign by promoting the program at city events and including a link to
www.overwateringisout.org on the city website.” However, no link to the Overwatering is Out action
campaign was located on the City’s home page or Stormwater Program web page.
Based on the San Diego Water Board’s review, the City has not identified minimum BMPs in its JRMP
to actively and effectively implement an over-irrigation prohibition program that addresses the
HPWQCs and the persistent dry weather MS4 flows. Inconsistencies with the City’s program
implementation on its public education and outreach web pages, City Ordinances, and the JRMP
make its program potentially ineffective.
D. SUMMARY
1. The South Orange County Copermittees have incorporated provision B.3.c of the Regional MS4
Permit, Order No. R9-2013-0001, for the South Orange County WMA Plan. Provision B.3.c is an
optional pathway for Copermittees to be deemed in compliance with receiving water prohibitions and
limitations in provisions A.1.a, A.1.c, A.1.d, A.2, and A.3.b of the Regional MS4 Permit within the
South Orange County WMA Plan. The South Orange County WMA Plan implements the Prohibitions
and Limitations Compliance Option and establishes numeric goals, strategies, and annual milestones
to meet the requirements of provision B.3.c for the HPWQCs and PWQCs, as specified in the
approved South Orange County WQIP, and associated pollutants for estuaries, lagoons, ocean
waters, and inland receiving waters.
The South Orange County Copermittees are relying on compliance with the requirements of provision
B.3.c through a significant level of non-structural BMP strategies inclusive of the reduction of overirrigation, the Overwatering is Out campaign, and implementation of their JRMP programs. The South
Orange County Copermittees also rely on these non-structural BMP strategies to meet the
requirements of the Bacteria Total Maximum Daily Load schedules.
Based on the findings of this audit, the San Diego Water Board will closely be reviewing the South
Orange County Copermittees implementation of the strategies and milestones identified for B.3.c
requirements in the South Orange County Copermittees next Water Quality Improvement Plan annual
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ATTACHMENT 1
Regional MS4 Permit Audit of Discharge Prohibition
City of Rancho Santa Margarita
WDID No.: 9 30M1000295; Place ID: 251715
Provision II.A.1.b, and Jurisdictional Program Provisions II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, II.F.2.a, II.D.2 and II.B.3

report and JRMP annual reports. The evaluation by the San Diego Water Board will include whether
or not the South Orange County Copermittees should remain enrolled under provision B.3.c.
2. The City does not have a clear written ordinance that effectively identifies over-irrigation as a
prohibited discharge. Establishment of ordinances and legal authority to enforce those ordinances is
fundamental to the City’s ability to adequately implement a pollutant control program and be in
compliance with the requirements of the Regional MS4 Permit.
3. The City’s public education and outreach program, that is visible to the public, does not identify overirrigation as a prohibited discharge. This calls into question whether or not the City is actively
implementing the Regional MS4 Permit over-irrigation prohibition. Controlling pollutants discharged
through over-irrigation requires an effective and active implementation of the City’s public education
and outreach program in order to meet the numeric goals and strategies identified for the HPWQCs
and PWQCs.
4. The San Diego Water Board is concerned that the City will not make progress towards reducing
identified priority water quality condition pollutants of pathogens, unnatural water balance, and
channel erosion without making significant changes to the implementation of its jurisdictional program
so that its web pages and JRMP are consistent with the City’s South Orange County WQIP strategies.
5. For this audit, the review of the City’s ordinances and JRMP were not comprehensive. The City’s
implementation of the over-irrigation prohibition through some of its JRMP programs do not appear
to be fully implemented in compliance with the requirements of Discharge Prohibition provision
II.A.1.b, and Jurisdictional Program provisions, II.A.1.b, II.B.3, II.D.2, II.E.1, II.E.2, II.E.5, II.E.6, II.E.7,
and II.F.2.a. of the Regional MS4 Permit.
6. Based on 10 out of 10 implementation and compliance program elements being rated as “potentially
ineffective or ineffective,” the San Diego Water Board has made the assessment that the City’s overall
program of prohibiting over-irrigation is ineffective. Overall, the City’s public education and outreach
on its web pages will need improvement if the City is to achieve an effective over-irrigation prohibition
program.
E. RECOMMENDATIONS
1. The City should re-evaluate and adapt its jurisdictional program elements specific to implementing
the over-irrigation prohibition based on this audit. The City shall provide an update to the San Diego
Water Board in the City’s next JRMP annual report. The San Diego Water Board expects the City to
include in its JRMP annual report documentation that demonstrates program changes were made
and that the Regional MS4 Permit provisions are being adequately and actively implemented.
2. The City should take this opportunity to review the other components of its storm water program to
ensure they meet the requirements of the Regional MS4 Permit prior to additional audits by the San
Diego Water Board and update its JRMP accordingly.
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Mitchell, Roger@Waterboards
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Walsh, Laurie@Waterboards; Ryan, Erica@Waterboards; Garcia, Mireille@Waterboards; Barker,
David@Waterboards
CITY OF SAN CLEMENTE OVER-IRRIGATION PROHIBITION PROGRAM IMPLEMENTATION AUDIT SUMMARY
Wednesday, June 20, 2018 11:57:20 AM
ATTACHMENT 1_City of San Clemente.pdf

Ms. Mallett,=/p>
The San Diego Water Boa=d completed a program audit of Orange County Copermittees to assess
each j=risdiction’s program effectiveness to prohibit over-irrigation. The =rogram audit is consistent
with the goals of the San Diego Water Board’s Practical Vision. The Practical Visio= goal for achieving
a sustainable local water supply includes controlling =ollutant discharges in over-irrigation flows for
water quality improvement= to achieve the beneficial use of municipal water supply and enhance
water conservation to reduce water demand. The Sa= Diego Water Board will advance its vision to
maintain and improve water q=ality and provide sufficient water to meet the demands of the Region
throu=h Jurisdictional Runoff Management Programs (JRMPs) that effectively prohibit over-irrigation
and water waste=through active implementation of public promotion, prevention, detection,
=limination, and local agency ordinances and enforcement.
The San Diego Water Boa=d audit evaluated the ability of each Copermittee’s jurisdictional p=ogram
to effectively prohibit over-irrigation according to the requirement= of provision II.A.1.b, Discharge
Prohibitions, and provision II.E.2, Illicit Discharge Detection and Elimination. Provisi=n II.A.1.b
specifically requires non-storm water discharges into Copermitt=e Municipal Separate Storm Sewer
Systems (MS4s) to be effectively prohibit=d, through the implementation of provision II.E.2, unless
such discharges are authorized by a separate Nati=nal Pollutant Discharge Elimination System
permit.
Provision II.E.2 requir=s each Copermittee to actively prevent, detect and/or eliminate illicit no=storm water discharges through a program of public promotion and facilita=ion, investigation, and
elimination through an effective combination of its legal authority, enforcement, loca= ordinances
and standards, and the JRMP. If the San Diego Water Board find= that a Copermittee is actively and
effectively implementing the requirements in provision =I.E.2 through their JRMPs, then the
Copermittee is deemed in compliance wi=h provision II.A.1.b, which states “Non-storm water
discharges into MS4s are to be effectively prohib=ted…” The program audit assessed each
Copermittee’s =evel of implementation in five general JRMP categories defined by
specific=provisions in the Regional MS4 Permit. The table below summarizes the five JRMP program
categories, the associated Regional MS4 P=rmit provisions, and the Copermittee’s resources
reviewed during the=audit:
JRMP=Program Audit Summary
JRMP Program =ategory

1.

Legal Authority=/span>

Provision(s)<=
style="msofootnote-id:ftn1"
href="#_ftn1"
name="_ftnref1"
title==">[1]=/span>

II.E.1

Copermittee R=sources Reviewed

Municipal Code
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2.

Public Education and

II.E.2, II.E.7

Website, JRMP, Hotline Reporting<=p>

II.E.2, II.E.6

Website, JRMP, Hotline Reporting<=p>

II.B.3, II.D.2

Accepted Watershed Management Area Water
Quality Im=rovement Plan(s) High Priority Water
Quality Conditions, Priority Water Qu=lity
Conditions, Numeric Goals and Schedules, and
MS4 Outfall Persistent Dry-Weather Flow
Accepted Watershed Management Area Water
Quality Im=rovement Plan, Website, JRMP

Outre=ch

3.

Illicit Discharge Detectio= and
Elimination
(IDDE)/Enforcement

4.

Watershed Management Area
=ater Quality Improvement
Plan (WQIP)

5.

JRMP Strategies=/span>

II.B.3, II.E.5,
II.F.2.a

1Order R9-2013-0001, as amended

The San Diego Water Boa=d based its audit findings on the following general assessment questions
i= the five JRMP program categories:
1. LEGAL AUTHORITY: Does the Copermittee have the legal authority in=its municipal
ordinances to prohibit over-irrigation?
2. PUBLIC EDUCATION AND OUTREACH: Is the over-irrigation prohibition=clearly identified
and easily located by the public through the Copermitte= web page information and
hotline reporting?
IDDE/ENFORCEMENT: Does the Copermittee actively enforce the over-=rrigation prohibition
through its IDDE investigation and enforcement proce=s?
WQIP: Does the Copermittee rely on over-irrigation reduction, eli=ination, and prohibition
strategies to address the High Priority Water Qua=ity Conditions, Priority Water Quality
Conditions or persistent dry weathe= flow from the MS4 in its JRMP and/or WQIP(s)?
JRMP: Does the Copermittee identify over-irrigation prohibition s=rategies and minimum BMPs
in its updated JRMP?

<=ol>
For each of these gener=l audit assessment categories, the San Diego Water Board developed
specifi= core audit questions to rate the Copermittee’s active and effective=prohibition of overirrigation. Based on the number of “yes” or “no” response= to the core audit questions, each
Copermittee’s program element was=given a rating of “Effective,” “Potentially In=ffective,” or
“Ineffective.” Each of the five=program elements has a program implementation and a permit
compliance component resulting in a to=al of ten effectiveness ratings. The Overall Program
Assessment rating of “Ineffective Program,<=i>” “Potentially Ineffective Program,” or “=i>Effective
Program” is based on the total number of program effectiveness ratings out of a =otal of ten.
The San Diego Water Boa=d audit findings for the City of San Clemente are included in Attachment
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1=to this e-mail. A written response to any identified recommendations for p=ogram improvements
or Program Audit Summary Findings of “Potentially Ineffective” or “=Ineffective” program elements
must be submitted to the San Di=go Water Board in the City’s next JRMP Annual Report. An
explanation=of the audit ratings are included in the Audit Rating Legend in Attachment 1.
If you have any questions regarding this program aud=t, please contact Roger Mitchell at
roger.mitchell@waterbo=rds.ca.gov or 619-521-5898.
Respectfully,
Roger N. Mitchell, P.G. 8867
Engineering Geologist
San Diego Regional Water Quality Control Board<=o:p>
Surface Water Protection Branch
2375 Northside Drive, Suite 100
San Diego, CA 92108
Roge=.Mitchell@waterboards.ca.gov
Phone 619-521-5898
s
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ATTACHMENT 1
Regional MS4 Permit Audit of Discharge Prohibition
City of San Clemente
WDID No.: 9 30M1000296; Place ID: 255215
Provision II.A.1.b, and Jurisdictional Program Provisions II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, II.F.2.a, II.D.2 and II.B.3

PROGRAM AUDIT SUMMARY
Program Audit Summary 1
Permit
Program
Implementation Compliance 2

Program Element
1. Legal Authority Updated to Prohibit Over-Irrigation
2. Public Education/Outreach Platforms Clearly Identify
Over-Irrigation is Prohibited
3. IDDE/Enforcement of Over-Irrigation Prohibition is
Implemented
4. WQIP HPWQC, PWQC, or Persistent Dry Weather
Outfall Flow Numeric Goals or Strategies Rely on OverIrrigation Prohibition
5. JRMP Strategies/Minimum BMPs Identify OverIrrigation Prohibition

Overall Program
Assessment

Ineffective Program
1

See Audit Rating Legend in Attachment 1, Program Audit, for Explanation of Audit Ratings

2

Order R9 2013-0001, as amended, prov. II.A.1.b, II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, II.B.3, II.D.2,II.F.2.a

Audit Rating Legend
Assessment Category
Symbol

Program
Implementation
Al l Audi t
Ques ti ons "No"
Audi t Ques ti ons
"Yes " a nd "No"
Al l Audi t
Ques ti ons "Yes "

Permit Compliance
Does not meet Permi t
provi s i on a nd Res pons e
Requi red i n Annua l Report
Permi t provi s i on potenti a l l y
not met a nd Res pons e
Requi red i n Annua l Report
Meets Permi t Provi s i on
Requi rements
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Overall Program Assessment
Ineffective Program-Audi t fi ndi ngs res ul t i n
five or more Program Elements not
i mpl emented or permi t compl i a nt
Potentially Ineffective Program-Audi t
fi ndi ngs res ul t i n four or less Program
Elements not i mpl emented
Effective Program-Audi t fi ndi ngs res ul t i n
three or less Program Elements not
i mpl emented
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ATTACHMENT 1
Regional MS4 Permit Audit of Discharge Prohibition
City of San Clemente
WDID No.: 9 30M1000296; Place ID: 255215
Provision II.A.1.b, and Jurisdictional Program Provisions II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, II.F.2.a, II.D.2 and II.B.3

A. PURPOSE
In January 2018, the California Regional Water Quality Control Board, San Diego Region (San Diego Water
Board) conducted an audit of the City of San Clemente (City) Jurisdictional Runoff Management Program
(JRMP), an element of the Municipal Separate Storm Sewer System (MS4) program. The purpose of the
audit was to assess if the City is implementing its storm water management program in compliance with the
requirements of the San Diego Water Board Regional Municipal Storm Water Permit, 1 Order No. R9-20130001 (Regional MS4 Permit) for the active and effective implementation of the over-irrigation prohibition. A
Copermittee’s compliance with the discharge prohibition, specified in provision II.A.1.b of the Regional MS4
Permit, requires an active and effective implementation of the following Regional MS4 Permit provisions:
•
•
•
•
•
•
•
•

II.B.3 Water Quality Improvement Strategies and Schedules;
II.D.2 Dry Weather MS4 Outfall Discharge Monitoring;
II.E.1 Legal Authority Establishment and Enforcement;
II.E.2 Illicit Discharge Detection and Elimination (IDDE);
II.E.5 Existing Development Best Management Practice (BMP) Implementation and Maintenance;
II.E.6 Enforcement of Legal Authority;
II.E.7 Public Education and Participation; and
II.F.2 JRMP Document Update of provision II.E.

B. REGIONAL MS4 PERMIT
The Regional MS4 Permit, Order No. R9-2013-0001, was adopted on May 8, 2013 and initially covered the
San Diego County Copermittees. Subsequently, Order No. R9-2015-0001 was adopted on February 11,
2015, amending the Regional MS4 Permit to extend coverage to the Orange County Copermittees. Order
No. R9-2015-0100 was adopted on November 18, 2015, further amending the Regional MS4 Permit to also
extend coverage to the Riverside County Copermittees. The Regional MS4 Permit, as amended, revises
previous requirements and adds new requirements that are applicable to all 39 municipal agencies in San
Diego, Orange, and Riverside Counties. All Copermittees are required to develop jurisdictional plans that
detail how control programs will comply with the new requirements. The Regional MS4 Permit requires that
the Copermittees also effectively implement the jurisdictional plans.
One of the significant changes that occurred with the adoption of the Regional MS4 Permit in 2013 was the
removal of irrigation runoff as an exempt non-storm water discharge. Non-storm water discharges resulting
from over-irrigation are a source of pollutants (e.g., nutrients, bacteria, pesticides, sediment) to receiving
waters. The San Diego Water Board and the Copermittees have identified non-storm water discharges
associated with over-irrigation as a source of pollutants into the MS4 and a conveyance of pollutant from the
MS4 to waters of the United States.2 Non-storm water discharges to the MS4 from over-irrigation must be
addressed as illicit discharges by the Copermittees pursuant to the requirements of provision E.2.
The San Diego Water Board’s audit evaluates the City’s ordinances, public outreach and education program
(available on its website), implementation of its IDDE and enforcement program, JRMP, and jurisdictional
strategies in the South Orange County Watershed Management Area33 Water Quality Improvement Plan
(South Orange County WQIP)4 for active and effective implementation of provisions II.A.1.b, II.B.3, II.D.2,
II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, and II.F.2.a.

1

As amended by Orders Nos. R9-2015-0001 (Orange County) and R9-2015-0100 (Riverside County)
pp F-93 -F-94. Attachment F, Fact Sheet/Technical Report for Order No. R9-2013-0001, as amended
3
Table B-1 of the Regional MS4 Permit shows that South Orange County Watershed Management Area lies within the San Juan Hydrologic Unit.
4
The San Diego Water Board reviewed the South Orange County WQIP, accepted on June 15, 2018.
2
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ATTACHMENT 1
Regional MS4 Permit Audit of Discharge Prohibition
City of San Clemente
WDID No.: 9 30M1000296; Place ID: 255215
Provision II.A.1.b, and Jurisdictional Program Provisions II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, II.F.2.a, II.D.2 and II.B.3

This Audit Report does not attempt to comprehensively describe all aspects of the City’s programs to
effectively prohibit over-irrigation discharges into the MS4. The findings listed in section III below provide
recommendations and potential non-compliance with the Regional MS4 Permit. Potential non-compliance
areas are identified by program element audit ratings of “potentially ineffective” or “ineffective” in any of the
five categories for either the “Program Implementation” or “Permit Compliance” component of that category.
The audit also notes observations of inefficiencies or inconsistencies in the City’s programs for effective
prohibition of over-irrigation discharges to the MS4. Mr. Roger Mitchell, Engineering Geologist, Storm Water
Management Unit, served as the lead auditor for the San Diego Water Board.
C. FINDINGS
1. Legal Authority (Provision II.E.1) Provision II.E.1 requires that the City establish, maintain and
enforce adequate legal authority within its jurisdiction to control pollutant discharges into and from its
MS4 through statute, ordinance, permit, contract, order, or similar means. The City’s legal authority
must, at a minimum, authorize the City to prohibit and eliminate all illicit discharges into its MS4.
Core Audit Question Results:
•

Does the Copermittee have the legal authority in its municipal ordinances to prohibit over-irrigation?
No

•

Has the Copermittee updated its municipal ordinance(s) to reflect the requirements of the Regional
MS4 Permit? No
The San Diego Water Board reviewed Chapter 12.16 “Excavations and Obstructions” and Chapter
13.40 “Stormwater Runoff Control” from the City’s Municipal Code. The City identifies in Ordinance
12.16.080 “Control of Irrigation and Stormwater” that “No person shall allow or permit any irrigation
water (except from lawns), stormwater drained from buildings or water drained from swimming pools
to run upon or over the surface of any sidewalk in the City, or upon or into the roadway of any street
therein except in the gutters thereof, or properly controlled channels which may be approved at the
discretion of the Street Superintendent.” The City’s ordinance to prohibit irrigation water from entering
the MS4 authorizes over-irrigation water to enter catch basins when catch basins are clearly a part
of the City’s MS4. Therefore, the City’s ordinance does not appear to have the legal authority to
effectively prohibit over-irrigation as required to comply with provision II.E.1.
The City’s ordinance should address non-storm water discharges, including over-irrigation, to any
part of the City’s MS4 as illicit discharges. Attachment C of the Regional MS4 Permit clearly defines
an MS4 to be “a conveyance or system of conveyances (including roads with drainage systems,
municipal streets, catch basins, curbs, gutters, ditches, man-made channels, or storm drains) …” The
City’s ordinance does not address the entire MS4 system because the ordinance specifically exempts
gutters.
Based on the lack of designation in the City’s ordinance that over-irrigation is a prohibited discharge,
the City does not appear to demonstrate effective legal authority to actively and effectively implement
an over-irrigation prohibition program.

2. Public Education and Outreach (Provisions II.E.2, II.E.7) Provision II.E.2 requires that the City
implement a program to actively detect and eliminate illicit discharges and improper disposal into the
MS4 in accordance with the strategies in the Water Quality Improvement Plan. At a minimum, the
City must promote, publicize, and facilitate public reporting of the presence of illicit discharges or
water quality impacts associated with discharges to or from the MS4. Provision II.E.7 requires the
Page 819

Page 3 of 10

ATTACHMENT 1
Regional MS4 Permit Audit of Discharge Prohibition
City of San Clemente
WDID No.: 9 30M1000296; Place ID: 255215
Provision II.A.1.b, and Jurisdictional Program Provisions II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, II.F.2.a, II.D.2 and II.B.3

City to implement, individually or with other Copermittees, a public education and participation
program in accordance with the strategies identified in the Water Quality Improvement Plan to
promote and encourage the development of programs, management practices, and behaviors that
reduce the discharge of pollutants in storm water to the maximum extent practicable, prevent
controllable non-storm water discharges from entering the MS4, and protect water quality standards
in receiving waters.
Core Audit Question Results:
•

Is the over-irrigation prohibition clearly identified and easily located by the public on the home page
of the Copermittee’s web page? No

•

Is the over-irrigation prohibition clearly identified and easily located as a reportable prohibited
discharge by the public through the Copermittee’s hotline reporting system, complaint form, and/or
application? No

•

Is the over-irrigation prohibition clearly identified, easily located and described for the public in the
Copermittee’s storm water program web page information? No

•

Is the over-irrigation prohibition clearly identified, easily located and described for the public on the
Copermittee’s public information outreach documents, handouts, or brochures? No

•

Does the Copermittee identify local water district prohibitions for over-irrigation and provide direct
links to the water district web page drought information? No

•

Does the Copermittee identify prohibitions for over-irrigation in its JRMP? No
The San Diego Water Board reviewed the City’s web pages, reporting hotline, public outreach
information, and programs available on the City’s website. Specifically, the City’s home page,
Mandatory Restrictions on Water Waste web page, Water Conservation web page, Urban Water
Management Plan web page, and Water Quality web page were reviewed. The City’s web pages
provide the public with the option to translate the information on the page into another language.
Having the option to translate the City’s web pages allows the non-English speaking public to have
access to valuable information and results in better communication to the City’s residents.
The City’s home page does not identify the over-irrigation prohibition. The City’s home page has a
link titled “Graffiti and Code Complaints” on the right-hand side of the home page. When the link is
activated a new page appears titled “Code Compliance.” The page allows for an issue to be reported.
Some of the issue types available for reporting are “Water Conservation, “Storm Drains,” and “Water
Pollution.” The page also provides contact information for the City’s Code Compliance Department.
Additionally, the City’s web page does not include links to the water district’s webpage that identify
prohibitions for over-irrigation or drought information. Nor does the City’s web page include
information on the Overwatering is Out action campaign.
The City’s Mandatory Restrictions on Water Waste web page provides information on the City’s
requirement to restrict water waste. One of the requirements listed on the page states “When
irrigating, avoid excess irrigation causing runoff into the storm drain system.” The page also contains
a link to the City’s Water Conservation Ordinance. Although the web page makes an attempt to
educate the public by encouraging the avoidance of “excess irrigation,” the web page does not identify
that over-irrigation is prohibited. The City’s Water Conservation page provides tips and resources for
water conservation, but does not have information on the over-irrigation prohibition. The Urban Water
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Provision II.A.1.b, and Jurisdictional Program Provisions II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, II.F.2.a, II.D.2 and II.B.3

Management Plan does not provide information on over-irrigation being prohibited either. The Water
Quality page contains information on water quality reports, but does not identify over-irrigation as a
prohibited discharge.
Based on the City’s inconsistent information available to the public that over-irrigation is prohibited,
the City’s active implementation of its public education and outreach program to prohibit overirrigation and discharge of pollutants from over-irrigation is potentially ineffective.
3. Illicit Discharge Detection and Elimination/Enforcement (Provisions II.E.2, II.E.6) Provision
II.E.2 requires that each Copermittee must implement a program to actively detect and eliminate illicit
discharges and improper disposal into the MS4, or otherwise require the discharger to apply for and
obtain a separate National Pollutant Discharge Elimination System permit. The IDDE program must
be implemented in accordance with the strategies in the Water Quality Improvement Plan. At a
minimum, each Copermittee must address all non-storm water discharges as illicit discharges unless
a non-storm water discharge is either identified as a discharge authorized by a separate National
Pollutant Discharge Elimination System permit, or identified as a category of non-storm water
discharges or flows that must be addressed as an illicit discharge. Provision II.E.6 requires that the
City implement an Enforcement Response Plan as part of its JRMP. The Enforcement Response
Plan must describe the applicable approaches and options to enforce its legal authority established
pursuant to provision II.E.1, as necessary, to achieve compliance with the requirements of the
Regional MS4 Permit. The Enforcement Response Plan must be in accordance with the strategies in
the Water Quality Improvement Plan.
Core Audit Question Results:
•

Does the Copermittee actively investigate over-irrigation complaints and implement its enforcement
response plan? No

•

Does the Copermittee actively coordinate over-irrigation complaints with the local water agency? No

•

Does the Copermittee actively enforce the over-irrigation prohibition through its enforcement
process? No

•

Does the Copermittee actively coordinate its over-irrigation prohibition program with local water
district programs? No

•

Does the Copermittee specifically identify enforcement of the over-irrigation prohibition in its JRMP?
No

•

Does the Copermittee identify IDDE and enforcement of prohibited discharges in its JRMP and
Enforcement Response Plan? Yes
The San Diego Water Board’s review of the City’s active implementation of its IDDE program and
enforcement of the over-irrigation prohibition was limited to publicly available documents and the City
web pages. The Enforcement Response Plan, found in Appendix G of the City’s JRMP, identifies
enforcement on prohibited discharges. Section 3 “Illicit Discharge Detection and Elimination
Enforcement Component” of the City’s Enforcement Response Plan states “An Illegal Discharge (or
“Prohibited Discharge”) is any discharge to the Stormwater Drainage System that is not composed
entirely of stormwater and that is not covered by an NPDES permit.” The Enforcement Response
Plan lists types of prohibited discharges, but does not explicitly identify over-irrigation as a prohibited
discharge. Additionally, the City does not identify an active coordination with the local water agency
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in the City’s JRMP nor in the City’s website. There was no clear statement found on the City’s website
that communicates to the public that over-irrigation is a prohibited and illicit discharge. Without the
ability for the public to easily identify or report over-irrigation as a prohibited discharge, the City does
not appear to have an effective IDDE program and cannot actively investigate over-irrigation
complaints. In addition, it does not appear that there is an active coordination with the local water
agency to address over-irrigation.
Based on the San Diego Water Board’s review, the City’s active implementation of an IDDE program
and enforcement of the over-irrigation prohibition is potentially ineffective. The City’s public education
and outreach program web pages do not support a conclusion that the City is using public
identification and reporting of over-irrigation discharges as a means to actively implement City’s IDDE
program specific to eliminating over-irrigation. The City’s web pages do not reflect that over-irrigation
is both a prohibited and illicit discharge.
4. Water Quality Improvement Plan (Provisions II.B.3, II.D.2) Provision II.B.3 requires the City to
develop and implement a Water Quality Improvement Plan that identifies and develops specific water
quality improvement goals and strategies to address the highest priority water quality conditions
identified within a Watershed Management Area (WMA). The City of San Clemente is responsible for
implementing the South Orange County WQIP. The City must identify jurisdictional and WMA
strategies in the South Orange County WQIP for residential, commercial, industrial, and municipal
areas or sources. These strategies are to be implemented within its jurisdiction as part of its JRMP
requirements to effectively prohibit non-storm water discharges into its MS4 (pursuant to provisions
II.E.2 through II. E.7) and achieve the interim and final numeric goals identified in the South Orange
County WQIP. The City is also required to include BMPs, education programs, incentives, and
enforcement in the South Orange County WQIP for the areas or sources within its jurisdiction that
contribute to the highest priority water quality conditions. Provision II.D.2 requires the City to identify
and prioritize its MS4 outfalls with persistent dry weather flows based on the highest priority water
quality conditions identified in the South Orange County WQIP until the non-storm water discharges
have either been effectively eliminated, identified as not being required to be addressed as an illicit
discharge, or is authorized by a separate National Pollutant Discharge Elimination System permit.
Core Audit Question Results:
•

Does the Copermittee identify strategies for over-irrigation prohibition in the South Orange County
WQIP? Yes

•

Does the Copermittee have a numeric goal or strategy in the accepted Water Quality Improvement
Plan(s) to address pollutant reduction through prohibition of over- irrigation? Yes

•

Does the Copermittee identify over-irrigation strategies to address the High Priority Water Quality
Conditions (HPWQCs), Priority Water Quality Conditions (PWQCs) or persistent dry weather flow
from the MS4? Yes

•

Does the Copermittee actively and effectively implement the over-irrigation strategies to address
the HPWQCs, PWQCs or persistent dry weather flow from the MS4? No
The San Diego Water Board reviewed the South Orange County WQIP which identifies proposed
strategies to meet the Plan numeric goals and schedules, and makes other watershed commitments
to prohibit over-irrigation and eliminate flow from persistently flowing outfalls during dry weather. The
South Orange County WQIP identifies HPWQCs and PWQCs for pathogens, unnatural water
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balance, and channel erosion and associated geomorphic impacts in various geographic areas in the
WMA (WQIP, Table 2-3).
The City’s strategies to reduce dry weather flow into and from their MS4, as specified in section
3.3.1.2 of the South Orange County WQIP, consist of “identifying and eliminating unnatural and
unpermitted, non-exempted dry weather flows from the MS4 into inland receiving waters, with priority
for the locations where unnatural dry weather inputs arising from an unnatural urban water balance
are exacerbating in-stream water quality conditions and contributing to unnatural in-stream regimes.”
The South Orange County WQIP makes reference to over-irrigation when defining the types of
unnatural water flows; “Some types of unnatural conditions are clear (for example, irrigation excess
forming the sole flow in a stream that would otherwise be ephemeral) and will be the primary focus
of initial efforts.” The South Orange County WQIP clearly identifies over-irrigation as an “unnatural
and unpermitted” discharge. Additionally, section 3.3.2.1 describes, “An unnatural dry weather flow
from the MS4 is defined as any unpermitted and/or non-exempted discharge from a MS4 outfall with
hydrologic connectivity to a receiving water that occurs during dry weather and is not primary of
groundwater origin.” Additionally, the South Orange County WQIP has identified numeric goals and
a schedule to eliminate unnatural water balance.
Section 3.3.3.3 of the South Orange County WQIP makes reference to the Overwatering is Out action
campaign stating that “as part of this Plan, the Permittees will continue this initiative and adapt or
expand it to continue to promote water conservation and reduction of excess irrigation.” Although the
South Orange County WQIP addresses the Permittees initiatives to promote the Overwatering is Out
campaign, the City of San Clemente does not provide any information on its home page, Mandatory
Restrictions on Water Waste web page, Water Conservation web page, Urban Water Management
Plan web page, or Water Quality web page about the campaign.
Based on the San Diego Water Board’s review, the City has identified in the South Orange County
WQIP strategies and minimum BMPs to actively and effectively implement an over-irrigation
prohibition program to address the HPWQCs, PWQCs and the persistent dry weather MS4 flow
requirement. However, the City’s public education and outreach program found on its web pages are
inconsistent with the City’s strategies and do not reflect actual implementation of the strategies to
address over-irrigation in the HPWQCs areas or primary sources of over-irrigation (i.e. residential
areas). Therefore, the City’s active implementation of the South Orange County WQIP strategies and
minimum BMPs through its public education and outreach program and website is potentially
ineffective.
5. JRMP Strategies (Provisions II.B.3, II.E.5, and II.F.2.a) Provisions II.B.3, II.E.5 and II.F.2.a require
the City to update its JRMP and identify minimum BMPs for existing development areas that must be
implemented and maintained for residential, industrial, commercial, and municipal activities and
areas. Each Copermittee must implement an existing development management program in
accordance with the strategies in the Water Quality Improvement Plan, including designating a
minimum set of BMPs required for all inventoried existing development, including special event
venues. The designated minimum BMPs must be specific to facility or area types and pollutant
generating activities to address the priorities and strategies in the Water Quality Improvement Plan.
In addition, each Copermittee must properly operate and maintain, or require the proper operation
and maintenance of designated BMPs in its inventoried existing development.
Core Audit Question Results:
•

Did the Copermittee update the JRMP in accordance with II.F.2.a? Yes

•

Does the Copermittee identify minimum BMPs for over-irrigation prohibition in the JRMP? No
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•

Did the Copermittee identify and implement the South Orange County WQIP strategies in the JRMP
to address persistent dry weather flow and the over-irrigation prohibition? No
The San Diego Water Board did not find information in the City’s April 2017 JRMP that identifies or
describes the over-irrigation prohibition. Section 4.3 “Local Regulations” provides ordinances related
to the regulation of pollutant discharges. Section 4.3.7 “Water Service System: Chapter 13.04”
explains the ordinance in the City’s Municipal Code related to a pricing system and its relation to overirrigation; “This pricing system encourages water conservation, which helps to reduce urban runoff
by reducing the amount of water from over-irrigation, hard/impervious surface hosing (i.e. driveways)
and car washing, etc.” Although this ordinance encourages the reduction of over-irrigation, the
ordinance does not prohibit over-irrigation.
The City updated their JRMP and has identified minimum BMPs for existing development areas that
must be implemented and maintained for residential, industrial, commercial, and municipal activities
and areas. The JRMP has BMP factsheets that identify common methods to addressing common
types of non-storm water discharges, but does not include information on over-irrigation being a
prohibited discharge. Table 9-4 CIAs/HOAs with Publicly Owned/Maintained Streets and Storm
Drains shows BMP factsheets associated with specific activities related to public streets and storm
drains. One of the BMPs listed is “Landscape maintenance” for the activity of “landscape maintenance
including irrigation and fertilization.” BMP factsheet IC-6 Landscape Maintenance promotes efficient
water saving tips to reduce irrigation runoff, but does not mention that over-irrigation is prohibited.
Factsheets FP-2, FF-5, R-4 Home and Garden Care Activities and R-8 Water Conservation also
provide information and tips on how to manage irrigation runoff, but do not identify over-irrigation as
a prohibited and illicit discharge. The City’s JRMP correlates with the BMP strategies in the South
Orange County WQIP. However, the JRMP is inconsistent with the South Orange County WQIP
strategy to eliminate unnatural water balance because there is no clear statement that communicates
over-irrigation is prohibited in the City’s JRMP or any of the public education and outreach materials
reviewed as part of this audit.
Additionally, section 6.1.6 “Action Campaigns” of the City’s JRMP states “The City supports the
Overwatering is Out action campaign by utilizing print media advertisements and distribution of
eNewsletters, and an online retargeting campaign that directs users to the
www.overwateringisout.com website of the City’s stormwater website www.sccleanocean.org.”
However, there was no link or reference to the Overwatering is Out action campaign in the City’s web
pages on its website.
Based on the San Diego Water Board’s review, the City has not identified minimum BMPs in its JRMP
to actively and effectively implement an over-irrigation prohibition program that addresses the
HPWQCs and the persistent dry weather MS4 flows. Inconsistencies with the City’s program
implementation on its public education and outreach web pages, City Ordinances, and the JRMP
make its program potentially ineffective.

D. SUMMARY
1. The South Orange County Copermittees have incorporated provision B.3.c of the Regional MS4
Permit, Order No. R9-2013-0001, for the South Orange County WMA Plan. Provision B.3.c is an
optional pathway for Copermittees to be deemed in compliance with receiving water prohibitions and
limitations in provisions A.1.a, A.1.c, A.1.d, A.2, and A.3.b of the Regional MS4 Permit within the
South Orange County WMA Plan. The South Orange County WMA Plan implements the Prohibitions
and Limitations Compliance Option and establishes numeric goals, strategies, and annual milestones
to meet the requirements of provision B.3.c for the HPWQCs and PWQCs, as specified in the
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approved South Orange County WQIP, and associated pollutants for estuaries, lagoons, ocean
waters, and inland receiving waters.
The South Orange County Copermittees are relying on compliance with the requirements of provision
B.3.c through a significant level of non-structural BMP strategies inclusive of the reduction of overirrigation, the Overwatering is Out campaign, and implementation of their JRMP programs. The South
Orange County Copermittees also rely on these non-structural BMP strategies to meet the
requirements of the Bacteria Total Maximum Daily Load schedules.
Based on the findings of this audit, the San Diego Water Board will closely be reviewing the South
Orange County Copermittees implementation of the strategies and milestones identified for B.3.c
requirements in the South Orange County Copermittees next Water Quality Improvement Plan annual
report and JRMP annual reports. The evaluation by the San Diego Water Board will include whether
or not the South Orange County Copermittees should remain enrolled under provision B.3.c.
2. The City does not have a clear written ordinance that effectively identifies over-irrigation as a
prohibited discharge. Establishment of ordinances and legal authority to enforce those ordinances is
fundamental to the City’s ability to adequately implement a pollutant control program and be in
compliance with the requirements of the Regional MS4 Permit.
3. The City’s public education and outreach program, that is visible to the public, does not identify overirrigation as a prohibited discharge. This calls into question whether or not the City is actively
implementing the Regional MS4 Permit over-irrigation prohibition. Controlling pollutants discharged
through over-irrigation requires an effective and active implementation of the City’s public education
and outreach program in order to meet the numeric goals and strategies identified for the HPWQCs
and PWQCs.
4. The San Diego Water Board is concerned that the City will not make progress towards reducing
identified priority water quality condition pollutants of pathogens, unnatural water balance, and
channel erosion without making significant changes to the implementation of its jurisdictional program
so that its web pages and JRMP are consistent with the City’s South Orange County WQIP strategies.
5. For this audit, the review of the City’s ordinances and JRMP were not comprehensive. The City’s
implementation of the over-irrigation prohibition through its various JRMP programs do not appear to
be fully implemented in compliance with the requirements of Discharge Prohibition provision II.A.1.b,
and Jurisdictional Program provisions, II.A.1.b, II.B.3, II.D.2, II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, and
II.F.2.a. of the Regional MS4 Permit.
6. Based on 10 out of 10 implementation and compliance program elements being rated as “potentially
ineffective or ineffective,” the San Diego Water Board has made the assessment that the City’s overall
program of prohibiting over-irrigation is ineffective. Overall, the City’s public education and outreach
on its web pages will need improvement if the City is to achieve an effective over-irrigation prohibition
program.

E. RECOMMENDATIONS
1. The City should re-evaluate and adapt its jurisdictional program elements specific to implementing
the over-irrigation prohibition based on this audit. The City shall provide an update to the San Diego
Water Board in the City’s next JRMP annual report. The San Diego Water Board expects the City to
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include in its JRMP annual report documentation that demonstrates program changes were made
and that the Regional MS4 Permit provisions are being adequately and actively implemented.
2. The City should take this opportunity to review the other components of its storm water program to
ensure they meet the requirements of the Regional MS4 Permit prior to additional audits by the San
Diego Water Board and update its JRMP accordingly.
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SUMMARY
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Mr. Ajideh,<=p>
The San Diego Water Boa=d completed a program audit of Orange County Copermittees to assess
each j=risdiction’s program effectiveness to prohibit over-irrigation. The =rogram audit is consistent
with the goals of the San Diego Water Board’s Practical Vision. The Practical Visio= goal for achieving
a sustainable local water supply includes controlling =ollutant discharges in over-irrigation flows for
water quality improvement= to achieve the beneficial use of municipal water supply and enhance
water conservation to reduce water demand. The Sa= Diego Water Board will advance its vision to
maintain and improve water q=ality and provide sufficient water to meet the demands of the Region
throu=h Jurisdictional Runoff Management Programs (JRMPs) that effectively prohibit over-irrigation
and water waste=through active implementation of public promotion, prevention, detection,
=limination, and local agency ordinances and enforcement.
The San Diego Water Boa=d audit evaluated the ability of each Copermittee’s jurisdictional p=ogram
to effectively prohibit over-irrigation according to the requirement= of provision II.A.1.b, Discharge
Prohibitions, and provision II.E.2, Illicit Discharge Detection and Elimination. Provisi=n II.A.1.b
specifically requires non-storm water discharges into Copermitt=e Municipal Separate Storm Sewer
Systems (MS4s) to be effectively prohibit=d, through the implementation of provision II.E.2, unless
such discharges are authorized by a separate Nati=nal Pollutant Discharge Elimination System
permit.
Provision II.E.2 requir=s each Copermittee to actively prevent, detect and/or eliminate illicit no=storm water discharges through a program of public promotion and facilita=ion, investigation, and
elimination through an effective combination of its legal authority, enforcement, loca= ordinances
and standards, and the JRMP. If the San Diego Water Board find= that a Copermittee is actively and
effectively implementing the requirements in provision =I.E.2 through their JRMPs, then the
Copermittee is deemed in compliance wi=h provision II.A.1.b, which states “Non-storm water
discharges into MS4s are to be effectively prohib=ted…” The program audit assessed each
Copermittee’s =evel of implementation in five general JRMP categories defined by
specific=provisions in the Regional MS4 Permit. The table below summarizes the five JRMP program
categories, the associated Regional MS4 P=rmit provisions, and the Copermittee’s resources
reviewed during the=audit:
JRMP=Program Audit Summary
JRMP Program =ategory

1.

Legal Authority=/span>

Provision(s)<=
style="msofootnote-id:ftn1"
href="#_ftn1"
name="_ftnref1"
title==">[1]=/span>

II.E.1

Copermittee R=sources Reviewed

Municipal Code
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2.

Public Education and

II.E.2, II.E.7

Website, JRMP, Hotline Reporting<=p>

II.E.2, II.E.6

Website, JRMP, Hotline Reporting<=p>

II.B.3, II.D.2

Accepted Watershed Management Area Water
Quality Im=rovement Plan(s) High Priority Water
Quality Conditions, Priority Water Qu=lity
Conditions, Numeric Goals and Schedules, and
MS4 Outfall Persistent Dry-Weather Flow
Accepted Watershed Management Area Water
Quality Im=rovement Plan, Website, JRMP

Outre=ch

3.

Illicit Discharge Detectio= and
Elimination
(IDDE)/Enforcement

4.

Watershed Management Area
=ater Quality Improvement
Plan (WQIP)

5.

JRMP Strategies=/span>

II.B.3, II.E.5,
II.F.2.a

1Order R9-2013-0001, as amended

The San Diego Water Boa=d based its audit findings on the following general assessment questions
i= the five JRMP program categories:
1. LEGAL AUTHORITY: Does the Copermittee have the legal authority in=its municipal
ordinances to prohibit over-irrigation?
2. PUBLIC EDUCATION AND OUTREACH: Is the over-irrigation prohibition=clearly identified
and easily located by the public through the Copermitte= web page information and
hotline reporting?
IDDE/ENFORCEMENT: Does the Copermittee actively enforce the over-=rrigation prohibition
through its IDDE investigation and enforcement proce=s?
WQIP: Does the Copermittee rely on over-irrigation reduction, eli=ination, and prohibition
strategies to address the High Priority Water Qua=ity Conditions, Priority Water Quality
Conditions or persistent dry weathe= flow from the MS4 in its JRMP and/or WQIP(s)?
JRMP: Does the Copermittee identify over-irrigation prohibition s=rategies and minimum BMPs
in its updated JRMP?

<=ol>
For each of these gener=l audit assessment categories, the San Diego Water Board developed
specifi= core audit questions to rate the Copermittee’s active and effective=prohibition of overirrigation. Based on the number of “yes” or “no” response= to the core audit questions, each
Copermittee’s program element was=given a rating of “Effective,” “Potentially In=ffective,” or
“Ineffective.” Each of the five=program elements has a program implementation and a permit
compliance component resulting in a to=al of ten effectiveness ratings. The Overall Program
Assessment rating of “Ineffective Program,<=i>” “Potentially Ineffective Program,” or “=i>Effective
Program” is based on the total number of program effectiveness ratings out of a =otal of ten.
The San Diego Water Boa=d audit findings for the City of San Juan Capistrano are included in
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Attac=ment 1 to this e-mail. A written response to any identified recommendation= for program
improvements or Program Audit Summary Findings of “Potentially Ineffective” or =#8220;Ineffective”
program elements must be submitted to the =an Diego Water Board in the City’s next JRMP Annual
Report. An expla=ation of the audit ratings are included in the Audit Rating Legend in Attachment 1.
If you have any questions regarding this program aud=t, please contact Roger Mitchell at
roger.mitchell@waterbo=rds.ca.gov or 619-521-5898.
        &nbs=;      
Respectfully,
Roger N. Mitchell, P.G. 8867
Engineering Geologist
San Diego Regional Water Quality Control Board<=o:p>
Surface Water Protection Branch
2375 Northside Drive, Suite 100
San Diego, CA 92108
Roge=.Mitchell@waterboards.ca.gov
Phone 619-521-5898
s
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PROGRAM AUDIT SUMMARY
Program Audit Summary 1
Permit
Program
Implementation Compliance 2

Program Element
1. Legal Authority Updated to Prohibit Over-Irrigation
2. Public Education/Outreach Platforms Clearly Identify
Over-Irrigation is Prohibited
3. IDDE/Enforcement of Over-Irrigation Prohibition is
Implemented
4. WQIP HPWQC, PWQC, or Persistent Dry Weather
Outfall Flow Numeric Goals or Strategies Rely on OverIrrigation Prohibition
5. JRMP Strategies/Minimum BMPs Identify OverIrrigation Prohibition

Overall Program
Assessment

Ineffective Program
1

See Audit Rating Legend in Attachment 1, Program Audit, for Explanation of Audit Ratings

2

Order R9 2013-0001, as amended, prov. II.A.1.b, II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, II.B.3, II.D.2,II.F.2.a

Audit Rating Legend
Assessment Category
Symbol

Program
Implementation
Al l Audi t
Ques ti ons "No"
Audi t Ques ti ons
"Yes " a nd "No"
Al l Audi t
Ques ti ons "Yes "

Permit Compliance
Does not meet Permi t
provi s i on a nd Res pons e
Requi red i n Annua l Report
Permi t provi s i on potenti a l l y
not met a nd Res pons e
Requi red i n Annua l Report
Meets Permi t Provi s i on
Requi rements
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Overall Program Assessment
Ineffective Program-Audi t fi ndi ngs res ul t i n
five or more Program Elements not
i mpl emented or permi t compl i a nt
Potentially Ineffective Program-Audi t
fi ndi ngs res ul t i n four or less Program
Elements not i mpl emented
Effective Program-Audi t fi ndi ngs res ul t i n
three or less Program Elements not
i mpl emented
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A. PURPOSE
In January 2018, the California Regional Water Quality Control Board, San Diego Region (San Diego Water
Board) conducted an audit of the City of San Juan Capistrano (City) Jurisdictional Runoff Management
Program (JRMP), an element of the Municipal Separate Storm Sewer System (MS4) program. The purpose
of the audit was to assess if the City is implementing its storm water management program in compliance
with the requirements of the San Diego Water Board Regional Municipal Storm Water Permit, 1 Order No.
R9-2013-0001 (Regional MS4 Permit) for the active and effective implementation of the over-irrigation
prohibition. A Copermittee’s compliance with the discharge prohibition, specified in provision II.A.1.b of the
Regional MS4 Permit, requires an active and effective implementation of the following Regional MS4 Permit
provisions:
•
•
•
•
•
•
•
•

II.B.3 Water Quality Improvement Strategies and Schedules;
II.D.2 Dry Weather MS4 Outfall Discharge Monitoring;
II.E.1 Legal Authority Establishment and Enforcement;
II.E.2 Illicit Discharge Detection and Elimination (IDDE);
II.E.5 Existing Development Best Management Practice (BMP) Implementation and Maintenance;
II.E.6 Enforcement of Legal Authority;
II.E.7 Public Education and Participation; and
II.F.2 JRMP Document Update of provision II.E.

B. REGIONAL MS4 PERMIT
The Regional MS4 Permit, Order No. R9-2013-0001, was adopted on May 8, 2013 and initially covered the
San Diego County Copermittees. Subsequently, Order No. R9-2015-0001 was adopted on February 11,
2015, amending the Regional MS4 Permit to extend coverage to the Orange County Copermittees. Order
No. R9-2015-0100 was adopted on November 18, 2015, further amending the Regional MS4 Permit to also
extend coverage to the Riverside County Copermittees. The Regional MS4 Permit, as amended, revises
previous requirements and adds new requirements that are applicable to all 39 municipal agencies in San
Diego, Orange, and Riverside Counties. All Copermittees are required to develop jurisdictional plans that
detail how control programs will comply with the new requirements. The Regional MS4 Permit requires that
the Copermittees also effectively implement the jurisdictional plans.
One of the significant changes that occurred with the adoption of the Regional MS4 Permit in 2013 was the
removal of irrigation runoff as an exempt non-storm water discharge. Non-storm water discharges resulting
from over-irrigation are a source of pollutants (e.g., nutrients, bacteria, pesticides, sediment) to receiving
waters. The San Diego Water Board and the Copermittees have identified non-storm water discharges
associated with over-irrigation as a source of pollutants into the MS4 and a conveyance of pollutant from the
MS4 to waters of the United States.2 Non-storm water discharges to the MS4 from over-irrigation must be
addressed as illicit discharges by the Copermittees pursuant to the requirements of provision E.2.
The San Diego Water Board’s audit evaluates the City’s ordinances, public outreach and education program
(available on its website), implementation of its IDDE and enforcement program, JRMP, and jurisdictional
strategies in the South Orange County Watershed Management Area3 Water Quality Improvement Plan
(South Orange County WQIP)4 for active and effective implementation of provisions II.A.1.b, II.B.3, II.D.2,
II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, and II.F.2.a.

1

As amended by Orders Nos. R9-2015-0001 (Orange County) and R9-2015-0100 (Riverside County)
pp F-93 -F-94. Attachment F, Fact Sheet/Technical Report for Order No. R9-2013-0001, as amended
3 Table B-1 of the Regional MS4 Permit shows that South Orange County Watershed Management Area lies within the San Juan Hydrologic Unit.
4
The San Diego Water Board reviewed the South Orange County WQIP, accepted on June 15, 2018.
2
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This Audit Report does not attempt to comprehensively describe all aspects of the City’s programs to
effectively prohibit over-irrigation discharges into the MS4. The findings listed in section III below provide
recommendations and potential non-compliance with the Regional MS4 Permit. Potential non-compliance
areas are identified by program element audit ratings of “potentially ineffective” or “ineffective” in any of the
five categories for either the “Program Implementation” or “Permit Compliance” component of that category.
The audit also notes observations of inefficiencies or inconsistencies in the City’s programs for effective
prohibition of over-irrigation discharges to the MS4. Mr. Roger Mitchell, Engineering Geologist, Storm Water
Management Unit, served as the lead auditor for the San Diego Water Board.
C. FINDINGS
1. Legal Authority (Provision II.E.1) Provision II.E.1 requires that the City establish, maintain and
enforce adequate legal authority within its jurisdiction to control pollutant discharges into and from its
MS4 through statute, ordinance, permit, contract, order, or similar means. The City’s legal authority
must, at a minimum, authorize the City to prohibit and eliminate all illicit discharges into its MS4.
Core Audit Question Results:
•

Does the Copermittee have the legal authority in its municipal ordinances to prohibit over-irrigation?
No

•

Has the Copermittee updated its municipal ordinance(s) to reflect the requirements of the Regional
MS4 Permit? No
The San Diego Water Board reviewed Title 6 “Sanitation and Health” and Title 9 “Land Use” of the
City’s Municipal Code. Section 6-12.05.b.4 “Mandatory Restrictions on Water Waste at All Times”
states “Landscape irrigation system(s) shall be adjusted and operated to eliminate overspray and/or
runoff onto impervious surfaces such as sidewalks, driveways, V-ditches, gutters and roadway.” This
statement refers to irrigation systems and does not prohibit over-irrigation. Also, Section 9-3.527
“Landscape (Water Conservation Standards)” establishes standards for landscaping and irrigation
systems, but does not prohibited over-irrigation as an illicit discharge.
Based on the lack of designation in the City’s ordinance that over-irrigation is a prohibited discharge,
the City does not appear to demonstrate effective legal authority to actively and effectively implement
an over-irrigation prohibition program.

2. Public Education and Outreach (Provisions II.E.2, II.E.7) Provision II.E.2 requires that the City
implement a program to actively detect and eliminate illicit discharges and improper disposal into the
MS4 in accordance with the strategies in the Water Quality Improvement Plan. At a minimum, the
City must promote, publicize, and facilitate public reporting of the presence of illicit discharges or
water quality impacts associated with discharges to or from the MS4. Provision II.E.7 requires the
City to implement, individually or with other Copermittees, a public education and participation
program in accordance with the strategies identified in the Water Quality Improvement Plan to
promote and encourage the development of programs, management practices, and behaviors that
reduce the discharge of pollutants in storm water to the maximum extent practicable, prevent
controllable non-storm water discharges from entering the MS4, and protect water quality standards
in receiving waters.
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Core Audit Question Results:
•

Is the over-irrigation prohibition clearly identified and easily located by the public on the home page
of the Copermittee’s web page? No

•

Is the over-irrigation prohibition clearly identified and easily located as a reportable prohibited
discharge by the public through the Copermittee’s hotline reporting system, complaint form, and/or
application? Yes

•

Is the over-irrigation prohibition clearly identified, easily located and described for the public in the
Copermittee’s storm water program web page information? Yes

•

Is the over-irrigation prohibition clearly identified, easily located and described for the public on the
Copermittee’s public information outreach documents, handouts, or brochures? No

•

Does the Copermittee identify local water district prohibitions for over-irrigation and provide direct
links to the water district web page drought information? No

•

Does the Copermittee identify prohibitions for over-irrigation in its JRMP? No
The San Diego Water Board reviewed the City’s web pages, reporting hotline, public outreach
information, and programs available on the City’s website. Specifically, the City’s home page, Water
Quality web page, and Water Conservation web page were reviewed. Neither of these web pages
provides the option to translate the information on the page into another language. Not having the
option to translate the City’s home page, Water Quality web page, or Water Conservation web page
creates a communication barrier for the non-English speaking residents of the City.
The City’s home page does not have information on the over-irrigation prohibition. The City’s home
page provides contact information to different departments under the “About Us” tab. The City’s home
page has a link titled “Report a Maintenance Issue” under the “City Services” tab. When this link is
activated, a new page appears with the option to submit a service request. The service request does
not provide the option to choose a water pollution problem, but does have the option to select “Other.”
The City’s request page can serve as a useful tool for the public to report over-irrigation, however,
the request page does not identify over-irrigation as a reportable prohibited discharge. Additionally,
the City’s web page does not include links to the water district’s webpage that identify prohibitions for
over-irrigation or drought information.
The City’s Water Quality web page provides information on the MS4 Permit and the San Diego Water
Board, but does not identify that over-irrigation is prohibited. The City’s Water Conservation page
makes reference to the City’s Municipal Code Title 6, Chapter 12 for water conservation measures.
The web page also provides a contact number to report water waste, a link to the City’s maintenance
reporting website and an email address to report water issues. The web page lists activities and
measures to avoid water waste and also prohibits irrigation runoff; “Runoff to the street is prohibited.
This includes water from any hose, pipe, valve, faucet, sprinkler, or irrigation device into any storm
water drainage system, drain, gutter or street. Routinely, monitor and adjust irrigation systems to
eliminate overspray.” The City of San Juan Capistrano is the only Copermittee in Orange County to
address the prohibition of over-irrigation runoff directly on its web page. The web page also provides
tips for saving water and a link to the Overwatering is Out action campaign website. The City of San
Juan Capistrano is one of the few Copermittees in Orange County to promote the Overwatering is
Out campaign directly on their web pages. Overall, the City’s web pages provide useful information
for irrigation management.
Page 833

Page 4 of 9

ATTACHMENT 1
Regional MS4 Permit Audit of Discharge Prohibition
City of San Juan Capistrano
WDID No.: 9 30M1000297; Place ID: 255344
Provision II.A.1.b, and Jurisdictional Program Provisions II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, II.F.2.a, II.D.2 and II.B.3

Based on the City’s inconsistent information about over-irrigation being a prohibited discharge, the
City’s active implementation of its public education and outreach program to prohibit over-irrigation
and discharge of pollutants from over-irrigation is potentially ineffective.
3. Illicit Discharge Detection and Elimination/Enforcement (Provisions II.E.2, II.E.6) Provision
II.E.2 requires that each Copermittee must implement a program to actively detect and eliminate illicit
discharges and improper disposal into the MS4, or otherwise require the discharger to apply for and
obtain a separate National Pollutant Discharge Elimination System permit. The IDDE program must
be implemented in accordance with the strategies in the Water Quality Improvement Plan. At a
minimum, each Copermittee must address all non-storm water discharges as illicit discharges unless
a non-storm water discharge is either identified as a discharge authorized by a separate National
Pollutant Discharge Elimination System permit, or identified as a category of non-storm water
discharges or flows that must be addressed as an illicit discharge. Provision II.E.6 requires that the
City implement an Enforcement Response Plan as part of its JRMP. The Enforcement Response
Plan must describe the applicable approaches and options to enforce its legal authority established
pursuant to provision II.E.1, as necessary, to achieve compliance with the requirements of the
Regional MS4 Permit. The Enforcement Response Plan must be in accordance with the strategies in
the Water Quality Improvement Plan.
Core Audit Question Results:
•

Does the Copermittee actively investigate over-irrigation complaints and implement its enforcement
response plan? No

•

Does the Copermittee actively coordinate over-irrigation complaints with the local water agency? No

•

Does the Copermittee actively enforce the over-irrigation prohibition through its enforcement
process? No

•

Does the Copermittee actively coordinate its over-irrigation prohibition program with local water
district programs? No

•

Does the Copermittee specifically identify enforcement of the over-irrigation prohibition in its JRMP?
No

•

Does the Copermittee identify IDDE and enforcement of prohibited discharges in its JRMP and
Enforcement Response Plan? Yes
The San Diego Water Board’s review of the City’s active implementation of its IDDE program and
enforcement of the over-irrigation prohibition was limited to publicly available documents and the City
web pages. The Enforcement Response Plan, found in Exhibit 10.1 of the City’s JRMP, identifies
enforcement on prohibited discharges. Section 3 “Illicit Discharge Detection and Elimination
Enforcement Component” of the City’s Enforcement Response Plan states “An Illegal Discharge (or
“Prohibited Discharge”) is any discharge to the Stormwater Drainage System that is not composed
entirely of stormwater and that is not covered by an NPDES permit.” The Enforcement Response
Plan lists types of prohibited discharges, but does not explicitly identify over-irrigation as a prohibited
discharge. Additionally, section 2.4 External Partnerships, of the JRMP, states “The Tri-City Water
Savings group is formed by the City of San Juan Capistrano, City of Dana Point, City of San Clemente
and South Coast Water District. This group meets monthly and coordinate on programs that affect
the constituents of the 3 jurisdictional geographical areas, as it relates to water conservation, irrigation
and stormwater.” Although the JRMP says there is coordination between the City and the local water
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district, the City’s website did not include links to the South Coast Water District. Most importantly,
the City’s web pages do not include a mechanism for the public to specifically report over-irrigation
as an illicit discharge. Without the ability for the public to easily report over-irrigation as a prohibited
discharge, the City does not appear to have an effective IDDE program and cannot actively
investigate over-irrigation complaints.
Based on the San Diego Water Board’s review, the City’s active implementation of an IDDE program
and enforcement of the over-irrigation prohibition is potentially ineffective. The City’s public education
and outreach program web pages do not support a conclusion that the City is using public
identification and reporting of over-irrigation discharges as a means to actively implement City’s IDDE
program specific to eliminating over-irrigation.
4. Water Quality Improvement Plan (Provisions II.B.3, II.D.2) Provision II.B.3 requires the City to
develop and implement a Water Quality Improvement Plan that identifies and develops specific water
quality improvement goals and strategies to address the highest priority water quality conditions
identified within a Watershed Management Area (WMA). The City of San Juan Capistrano is
responsible for implementing the South Orange County WQIP. The City must identify jurisdictional
and WMA strategies in the South Orange County WQIP for residential, commercial, industrial, and
municipal areas or sources. These strategies are to be implemented within its jurisdiction as part of
its JRMP requirements to effectively prohibit non-storm water discharges into its MS4 (pursuant to
provisions II.E.2 through II. E.7) and achieve the interim and final numeric goals identified in the South
Orange County WQIP. The City is also required to include BMPs, education programs, incentives,
and enforcement in the South Orange County WQIP for the areas or sources within its jurisdiction
that contribute to the highest priority water quality conditions. Provision II.D.2 requires the City to
identify and prioritize its MS4 outfalls with persistent dry weather flows based on the highest priority
water quality conditions identified in the South Orange County WQIP until the non-storm water
discharges have either been effectively eliminated, identified as not being required to be addressed
as an illicit discharge, or is authorized by a separate National Pollutant Discharge Elimination System
permit.
Core Audit Question Results:
•

Does the Copermittee identify strategies for over-irrigation prohibition in the South Orange County
WQIP? Yes

•

Does the Copermittee have a numeric goal or strategy in the accepted Water Quality Improvement
Plan(s) to address pollutant reduction through prohibition of over- irrigation? Yes

•

Does the Copermittee identify over-irrigation strategies to address the High Priority Water Quality
Conditions (HPWQCs), Priority Water Quality Conditions (PWQCs) or persistent dry weather flow
from the MS4? Yes

•

Does the Copermittee actively and effectively implement the over-irrigation strategies to address
the HPWQCs, PWQCs or persistent dry weather flow from the MS4? No
The San Diego Water Board reviewed the South Orange County WQIP which identifies proposed
strategies to meet the Plan numeric goals and schedules, and makes other watershed commitments
to prohibit over-irrigation and eliminate flow from persistently flowing outfalls during dry weather. The
South Orange County WQIP identifies HPWQCs and PWQCs for pathogens, unnatural water
balance, and channel erosion and associated geomorphic impacts in various geographic areas in the
Watershed Management Area (WQIP, Table 2-3).
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The City’s strategies to reduce dry weather flow into and from their MS4, as specified in section
3.3.1.2 of the WQIP, consist of “identifying and eliminating unnatural and unpermitted, non-exempted
dry weather flows from the MS4 into inland receiving waters, with priority for the locations where
unnatural dry weather inputs arising from an unnatural urban water balance are exacerbating instream water quality conditions and contributing to unnatural in-stream regimes.” The South Orange
County WQIP makes reference to over-irrigation when defining the types of unnatural water flows;
“Some types of unnatural conditions are clear (for example, irrigation excess forming the sole flow in
a stream that would otherwise be ephemeral) and will be the primary focus of initial efforts.” The
South Orange County WQIP clearly identifies over-irrigation as an “unnatural and unpermitted”
discharge. Additionally, section 3.3.2.1 describes, “An unnatural dry weather flow from the MS4 is
defined as any unpermitted and/or non-exempted discharge from a MS4 outfall with hydrologic
connectivity to a receiving water that occurs during dry weather and is not primary of groundwater
origin.” Additionally, the South Orange County WQIP has identified numeric goals and a schedule to
eliminate unnatural water balance.
Section 3.3.3.3 of the South Orange County WQIP makes reference to the Overwatering is Out action
campaign stating that “as part of this Plan, the Permittees will continue this initiative and adapt or
expand it to continue to promote water conservation and reduction of excess irrigation.” The City of
San Juan Capistrano does indeed promote the Overwatering is Out campaign on the Water
Conservation web page.
Based on the San Diego Water Board’s review, the City has identified in the South Orange County
WQIP strategies and minimum BMPs to actively and effectively implement an over-irrigation
prohibition program to address the HPWQCs, PWQCs and the persistent dry weather MS4 flow
requirement. However, the City’s public education and outreach program found on its web pages are
inconsistent with the City’s strategies and do not reflect actual implementation of the strategies to
address over-irrigation in the HPWQCs areas or primary sources of over-irrigation (i.e. residential
areas). Therefore, the City’s active implementation of the South Orange County WQIP strategies and
minimum BMPs is potentially ineffective.
5. JRMP Strategies (Provisions II.B.3, II.E.5, and II.F.2.a) Provisions II.B.3, II.E.5 and II.F.2.a require
the City to update its JRMP and identify minimum BMPs for existing development areas that must be
implemented and maintained for residential, industrial, commercial, and municipal activities and
areas. Each Copermittee must implement an existing development management program in
accordance with the strategies in the Water Quality Improvement Plan, including designating a
minimum set of BMPs required for all inventoried existing development, including special event
venues. The designated minimum BMPs must be specific to facility or area types and pollutant
generating activities to address the priorities and strategies in the Water Quality Improvement Plan.
In addition, each Copermittee must properly operate and maintain, or require the proper operation
and maintenance of designated BMPs in its inventoried existing development.
Core Audit Question Results:
•

Did the Copermittee update the JRMP in accordance with II.F.2.a? Yes

•

Does the Copermittee identify minimum BMPs for over-irrigation prohibition in the JRMP? No

•

Did the Copermittee identify and implement the South Orange County WQIP strategies in the JRMP
to address persistent dry weather flow and the over-irrigation prohibition? No
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The San Diego Water Board did not find information in the City’s April 2017 draft JRMP that identifies
or describes the over-irrigation prohibition. The City’s JRMP, section 3.3 High Priority Water Quality
Problems and Sources, states; “In accordance with the Fourth Term Permit’s requirement that
landscape irrigation runoff be re-categorized as a non-exempt discharge, landscape irrigation runoff
is also defined as a high priority water quality problem in the City.” The JRMP has BMP factsheets
that identify common methods to addressing common types of non-storm water discharges, but does
not include information on over-irrigation being a prohibited discharge. Table 9-4 HOAs with Publicly
Owned/Maintained Streets and Storm Drains shows BMP factsheets associated with specific
activities related to public streets and storm drains. One of the BMPs listed is “Landscape
Maintenance” for the activity of “landscape maintenance including irrigation and fertilization.”
Factsheet IC-6 Landscape Maintenance promotes efficient water saving tips to reduce irrigation
runoff. The City’s JRMP correlates with the BMP strategies in the South Orange County WQIP.
However, the JRMP is inconsistent with the South Orange County WQIP strategy to eliminate
unnatural water balance because there is no clear statement that communicates over-irrigation is
prohibited in the City’s JRMP.
Based on the San Diego Water Board’s review, the City has not identified minimum BMPs in its JRMP
to actively and effectively implement an over-irrigation prohibition program that addresses the
HPWQCs and the persistent dry weather MS4 flows. Inconsistencies with the City’s program
implementation on its public education and outreach web pages, City Ordinances, and the JRMP
make its program potentially ineffective.
D. SUMMARY
1. The South Orange County Copermittees have incorporated provision B.3.c of the Regional MS4
Permit, Order No. R9-2013-0001, for the South Orange County WMA Plan. Provision B.3.c is an
optional pathway for Copermittees to be deemed in compliance with receiving water prohibitions and
limitations in provisions A.1.a, A.1.c, A.1.d, A.2, and A.3.b of the Regional MS4 Permit within the
South Orange County WMA Plan. The South Orange County WMA Plan implements the Prohibitions
and Limitations Compliance Option and establishes numeric goals, strategies, and annual milestones
to meet the requirements of provision B.3.c for the HPWQCs and PWQCs, as specified in the
approved South Orange County WQIP, and associated pollutants for estuaries, lagoons, ocean
waters, and inland receiving waters.
The South Orange County Copermittees are relying on compliance with the requirements of provision
B.3.c through a significant level of non-structural BMP strategies inclusive of the reduction of overirrigation, the Overwatering is Out campaign, and implementation of their JRMP programs. The South
Orange County Copermittees also rely on these non-structural BMP strategies to meet the
requirements of the Bacteria Total Maximum Daily Load schedules.
Based on the findings of this audit, the San Diego Water Board will closely be reviewing the South
Orange County Copermittees implementation of the strategies and milestones identified for B.3.c
requirements in the South Orange County Copermittees next Water Quality Improvement Plan annual
report and JRMP annual reports. The evaluation by the San Diego Water Board will include whether
or not the South Orange County Copermittees should remain enrolled under provision B.3.c.
2. The City does not have a written ordinance that effectively identifies over-irrigation as a prohibited
discharge. Establishment of ordinances and legal authority to enforce those ordinances is
fundamental to the City’s ability to adequately implement a pollutant control program and be in
compliance with the requirements of the Regional MS4 Permit.
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3. The City’s public education and outreach program, that is visible to the public, does identify overirrigation as a prohibited discharge. The City’s reporting system does not identify over-irrigation as a
reportable illicit discharge. This calls into question whether or not the City is actively implementing
the Regional MS4 Permit over-irrigation prohibition. Controlling pollutants discharged through overirrigation requires an effective and active implementation of the City’s public education and outreach
program in order to meet the numeric goals and strategies identified for the HPWQCs and PWQCs.
4. The San Diego Water Board is concerned that the City will not make progress towards reducing
identified priority water quality condition pollutants of pathogens, unnatural water balance, and
channel erosion without making significant changes to the implementation of its jurisdictional program
so that its web pages and JRMP are consistent with the City’s South Orange County WQIP strategies.
5. For this audit, the review of the City’s ordinances and JRMP were not comprehensive. The City’s
implementation of the over-irrigation prohibition through its various JRMP programs do not appear to
be fully implemented in compliance with the requirements of Discharge Prohibition provision II.A.1.b,
and Jurisdictional Program provisions, II.A.1.b, II.B.3, II.D.2, II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, and
II.F.2.a. of the Regional MS4 Permit.
6. Based on 10 out of 10 implementation and compliance program elements being rated as “potentially
ineffective or ineffective,” the San Diego Water Board has made the assessment that the City’s overall
program of prohibiting over-irrigation is ineffective. Overall, the City’s public education and outreach
on its web pages will need improvement if the City is to achieve an effective over-irrigation prohibition
program.
E. RECOMMENDATIONS
1. The City should re-evaluate and adapt its jurisdictional program elements specific to implementing
the over-irrigation prohibition based on this audit. The City shall provide an update to the San Diego
Water Board in the City’s next JRMP annual report. The San Diego Water Board expects the City to
include in its JRMP annual report documentation that demonstrates program changes were made
and that the Regional MS4 Permit provisions are being adequately and actively implemented.
2. The City should take this opportunity to review the other components of its storm water program to
ensure they meet the requirements of the Regional MS4 Permit prior to additional audits by the San
Diego Water Board and update its JRMP accordingly.
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Ms. Rivers and Mr. Crom=ton
The San Diego Water Boa=d completed a program audit of Orange County Copermittees to assess
each j=risdiction’s program effectiveness to prohibit over-irrigation. The =rogram audit is consistent
with the goals of the San Diego Water Board’s Practical Vision. The Practical Visio= goal for achieving
a sustainable local water supply includes controlling =ollutant discharges in over-irrigation flows for
water quality improvement= to achieve the beneficial use of municipal water supply and enhance
water conservation to reduce water demand. The Sa= Diego Water Board will advance its vision to
maintain and improve water q=ality and provide sufficient water to meet the demands of the Region
throu=h Jurisdictional Runoff Management Programs (JRMPs) that effectively prohibit over-irrigation
and water waste=through active implementation of public promotion, prevention, detection,
=limination, and local agency ordinances and enforcement.
The San Diego Water Boa=d audit evaluated the ability of each Copermittee’s jurisdictional p=ogram
to effectively prohibit over-irrigation according to the requirement= of provision II.A.1.b, Discharge
Prohibitions, and provision II.E.2, Illicit Discharge Detection and Elimination. Provisi=n II.A.1.b
specifically requires non-storm water discharges into Copermitt=e Municipal Separate Storm Sewer
Systems (MS4s) to be effectively prohibit=d, through the implementation of provision II.E.2, unless
such discharges are authorized by a separate Nati=nal Pollutant Discharge Elimination System
permit.
Provision II.E.2 requir=s each Copermittee to actively prevent, detect and/or eliminate illicit no=stormwater discharges through a program of public promotion and facilitat=on, investigation, and
elimination through an effective combination of its legal authority, enforcement, loca= ordinances
and standards, and the JRMP. If the San Diego Water Board find= that a Copermittee is actively and
effectively implementing the requirements in provision =I.E.2 through their JRMPs, then the
Copermittee is deemed in compliance wi=h provision II.A.1.b, which states “Non-storm water
discharges into MS4s are to be effectively prohib=ted…” The program audit assessed each
Copermittee’s =evel of implementation in five general JRMP categories defined by
specific=provisions in the Regional MS4 Permit. The table below summarizes the five JRMP program
categories, the associated Regional MS4 P=rmit provisions, and the Copermittee’s resources
reviewed during the=audit:
JRMP=Program Audit Summary
JRMP Program =ategory

1.

Legal Authority=/span>

Provision(s)<=
style="msofootnote-id:ftn1"
href="#_ftn1"
name="_ftnref1"
title==">[1]=/span>

II.E.1

Copermittee R=sources Reviewed

Municipal Code
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2.

Public Education and

II.E.2, II.E.7

Website, JRMP, Hotline Reporting<=p>

II.E.2, II.E.6

Website, JRMP, Hotline Reporting<=p>

II.B.3, II.D.2

Accepted Watershed Management Area Water
Quality Im=rovement Plan(s) High Priority Water
Quality Conditions, Priority Water Qu=lity
Conditions, Numeric Goals and Schedules, and
MS4 Outfall Persistent Dry-Weather Flow
Accepted Watershed Management Area Water
Quality Im=rovement Plan, Website, JRMP

Outre=ch

3.

Illicit Discharge Detectio= and
Elimination
(IDDE)/Enforcement

4.

Watershed Management Area
=ater Quality Improvement
Plan (WQIP)

5.

JRMP Strategies=/span>

II.B.3, II.E.5,
II.F.2.a

1Order R9-2013-0001, as amended

The San Diego Water Boa=d based its audit findings on the following general assessment questions
i= the five JRMP program categories:
1. LEGAL AUTHORITY: Does the Copermittee have the legal authority in=its municipal
ordinances to prohibit over-irrigation?
2. PUBLIC EDUCATION AND OUTREACH: Is the over-irrigation prohibition=clearly identified
and easily located by the public through the Copermitte= web page information and
hotline reporting?
IDDE/ENFORCEMENT: Does the Copermittee actively enforce the over-=rrigation prohibition
through its IDDE investigation and enforcement proce=s?
WQIP: Does the Copermittee rely on over-irrigation reduction, eli=ination, and prohibition
strategies to address the High Priority Water Qua=ity Conditions, Priority Water Quality
Conditions or persistent dry weathe= flow from the MS4 in its JRMP and/or WQIP(s)?
JRMP: Does the Copermittee identify over-irrigation prohibition s=rategies and minimum BMPs
in its updated JRMP?

<=ol>
For each of these gener=l audit assessment categories, the San Diego Water Board developed
specifi= core audit questions to rate the Copermittee’s active and effective=prohibition of overirrigation. Based on the number of “yes” or “no” response= to the core audit questions, each
Copermittee’s program element was=given a rating of “Effective,” “Potentially In=ffective,” or
“Ineffective.” Each of the five=program elements has a program implementation and a permit
compliance component resulting in a to=al of ten effectiveness ratings. The Overall Program
Assessment rating of “Ineffective Program,<=i>” “Potentially Ineffective Program,” or “=i>Effective
Program” is based on the total number of program effectiveness ratings out of a =otal of ten.
The San Diego Water Boa=d audit findings for the County of Orange and Orange County Flood
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Control =istrict are included in Attachment 1 to this e-mail. A written response to=any identified
recommendations for program improvements or Program Audit Summary Findings of “Potent=ally
Ineffective” or “Ineffective” program elements must be submitted to the San Diego Water Board in
the =ity’s next JRMP Annual Report. An explanation of the audit ratings a=e included in the Audit
Rating Legend in Attachment 1.
If you have any questions regarding this program aud=t, please contact Roger Mitchell at
roger.mitchell@waterbo=rds.ca.gov or 619-521-5898.
Respectfully,
Roger N. Mitchell, P.G. 8867
Engineering Geologist
San Diego Regional Water Quality Control Board<=o:p>
Surface Water Protection Branch
2375 Northside Drive, Suite 100
San Diego, CA 92108
Roge=.Mitchell@waterboards.ca.gov
Phone 619-521-5898
s
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PROGRAM AUDIT SUMMARY
Program Audit Summary 1
Permit
Program
Implementation Compliance 2

Program Element
1. Legal Authority Updated to Prohibit Over-Irrigation
2. Public Education/Outreach Platforms Clearly Identify
Over-Irrigation is Prohibited
3. IDDE/Enforcement of Over-Irrigation Prohibition is
Implemented
4. WQIP HPWQC, PWQC, or Persistent Dry Weather
Outfall Flow Numeric Goals or Strategies Rely on OverIrrigation Prohibition
5. JRMP Strategies/Minimum BMPs Identify OverIrrigation Prohibition

Overall Program
Assessment

Ineffective Program
1

See Audit Rating Legend in Attachment 1, Program Audit, for Explanation of Audit Ratings

2

Order R9 2013-0001, as amended, prov. II.A.1.b, II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, II.B.3, II.D.2,II.F.2.a

Audit Rating Legend
Assessment Category
Symbol

Program
Implementation
Al l Audi t
Ques ti ons "No"
Audi t Ques ti ons
"Yes " a nd "No"
Al l Audi t
Ques ti ons "Yes "

Permit Compliance
Does not meet Permi t
provi s i on a nd Res pons e
Requi red i n Annua l Report
Permi t provi s i on potenti a l l y
not met a nd Res pons e
Requi red i n Annua l Report
Meets Permi t Provi s i on
Requi rements
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Overall Program Assessment
Ineffective Program-Audi t fi ndi ngs res ul t i n
five or more Program Elements not
i mpl emented or permi t compl i a nt
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ATTACHMENT 1
Regional MS4 Permit Audit of Discharge Prohibition
County of Orange and Orange County Flood Control District
WDID No.: 8 30M1000240; Place ID: 246113 and 246115
Provision II.A.1.b, and Jurisdictional Program Provisions II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, II.F.2.a, II.D.2 and II.B.3

A. PURPOSE
In January 2018, the California Regional Water Quality Control Board, San Diego Region (San Diego Water
Board) conducted an audit of the County of Orange (County) Jurisdictional Runoff Management Program
(JRMP), an element of the Municipal Separate Storm Sewer System (MS4) program. The San Diego Water
Board evaluated the County of Orange and the Orange County Flood Control District in one audit. The
purpose of the audit was to assess if the County is implementing its storm water management program in
compliance with the requirements of the San Diego Water Board Regional Municipal Storm Water Permit, 1
Order No. R9-2013-0001 (Regional MS4 Permit) for the active and effective implementation of the overirrigation prohibition. A Copermittee’s compliance with the discharge prohibition, specified in provision II.A.1.b
of the Regional MS4 Permit, requires an active and effective implementation of the following Regional MS4
Permit provisions:
•
•
•
•
•
•
•
•

II.B.3 Water Quality Improvement Strategies and Schedules;
II.D.2 Dry Weather MS4 Outfall Discharge Monitoring;
II.E.1 Legal Authority Establishment and Enforcement;
II.E.2 Illicit Discharge Detection and Elimination (IDDE);
II.E.5 Existing Development Best Management Practice (BMP) Implementation and Maintenance;
II.E.6 Enforcement of Legal Authority;
II.E.7 Public Education and Participation; and
II.F.2 JRMP Document Update of provision II.E.

B. REGIONAL MS4 PERMIT
The Regional MS4 Permit, Order No. R9-2013-0001, was adopted on May 8, 2013 and initially covered the
San Diego County Copermittees. Subsequently, Order No. R9-2015-0001 was adopted on February 11,
2015, amending the Regional MS4 Permit to extend coverage to the Orange County Copermittees. Order
No. R9-2015-0100 was adopted on November 18, 2015, further amending the Regional MS4 Permit to also
extend coverage to the Riverside County Copermittees. The Regional MS4 Permit, as amended, revises
previous requirements and adds new requirements that are applicable to all 39 municipal agencies in San
Diego, Orange, and Riverside Counties. All Copermittees are required to develop jurisdictional plans that
detail how control programs will comply with the new requirements. The Regional MS4 Permit requires that
the Copermittees also effectively implement the jurisdictional plans.
One of the significant changes that occurred with the adoption of the Regional MS4 Permit in 2013 was the
removal of irrigation runoff as an exempt non-storm water discharge. Non-storm water discharges resulting
from over-irrigation are a source of pollutants (e.g., nutrients, bacteria, pesticides, sediment) to receiving
waters. The San Diego Water Board and the Copermittees have identified non-storm water discharges
associated with over-irrigation as a source of pollutants into the MS4 and a conveyance of pollutant from the
MS4 to waters of the United States.2 Non-storm water discharges to the MS4 from over-irrigation must be
addressed as illicit discharges by the Copermittees pursuant to the requirements of provision E.2.
The San Diego Water Board’s audit evaluates the County’s ordinances, public outreach and education
program (available on its website), implementation of its IDDE and enforcement program, JRMP, and
jurisdictional strategies in the South Orange County Watershed Management Area3 Water Quality
Improvement Plan (South Orange County WQIP)4 for active and effective implementation of provisions
II.A.1.b, II.B.3, II.D.2, II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, and II.F.2.a.
1

As amended by Orders Nos. R9-2015-0001 (Orange County) and R9-2015-0100 (Riverside County)
pp F-93 -F-94. Attachment F, Fact Sheet/Technical Report for Order No. R9-2013-0001, as amended
3
Table B-1 of the Regional MS4 Permit shows that South Orange County Watershed Management Area lies within the San Juan Hydrologic Unit.
4
The San Diego Water Board reviewed the South Orange County WQIP, accepted on June 15, 2018.
2
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This Audit Report does not attempt to comprehensively describe all aspects of the County’s programs to
effectively prohibit over-irrigation discharges into the MS4. The findings listed in section III below provide
recommendations and potential non-compliance with the Regional MS4 Permit. Potential non-compliance
areas are identified by program element audit ratings of “potentially ineffective” or “ineffective” in any of the
five categories for either the “Program Implementation” or “Permit Compliance” component of that category.
The audit also notes observations of inefficiencies or inconsistencies in the County’s programs for effective
prohibition of over-irrigation discharges to the MS4. Mr. Roger Mitchell, Engineering Geologist, Storm Water
Management Unit, served as the lead auditor for the San Diego Water Board.
C. FINDINGS
1. Legal Authority (Provision II.E.1) Provision II.E.1 requires that the County establish, maintain and
enforce adequate legal authority within its jurisdiction to control pollutant discharges into and from its
MS4 through statute, ordinance, permit, contract, order, or similar means. The County’s legal
authority must, at a minimum, authorize the County to prohibit and eliminate all illicit discharges into
its MS4.
Core Audit Question Results:
•

Does the Copermittee have the legal authority in its municipal ordinances to prohibit over-irrigation?
No

•

Has the Copermittee updated its municipal ordinance(s) to reflect the requirements of the Regional
MS4 Permit? No
The San Diego Water Board reviewed Title 6 “Highways, Bridges, Rights-of-Way, Vehicles” and Title
9 “Water Quality-Orange County Flood Control District” from the County’s Municipal Code. Section
6-1-58 “Water” states “It shall be and is hereby declared unlawful for any person, firm or corporation
to run, or to allow to run, upon any highway or right-of-way thereof, any irrigation, waste or other
water, provided that such water may be allowed to run upon or in any drain ditch along the side of
such highway or right-of-way thereof if the same does not fill or overflow such ditch or run upon or
percolate under the base of the paved or traveled portion of such highway.” Additionally, section 9-130.p “Definitions” defines “Discharge Exception shall mean the group of activities not restricted or
prohibited by this Ordinance, including only... p. Runoff from landscape, lawn and agricultural
irrigation allowed by the NPDES Permit applicable to that portion of the Stormwater Drainage System
in which the discharge occurs.”
The County’s ordinance inappropriately excludes drainage ditches next to the street from being a part
of the MS4. Attachment C of the Regional MS4 Permit clearly defines an MS4 to include ditches “a
conveyance or system of conveyances (including roads with drainage systems, municipal streets,
catch basins, curbs, gutters, ditches, man-made channels, or storm drains) …” Based on an
inappropriate definition of MS4, the County does not appear to have effective legal authority to
actively and effectively implement an over-irrigation prohibition program.

2. Public Education and Outreach (Provisions II.E.2, II.E.7) Provision II.E.2 requires that the County
implement a program to actively detect and eliminate illicit discharges and improper disposal into the
MS4 in accordance with the strategies in the Water Quality Improvement Plan. At a minimum, the
County must promote, publicize, and facilitate public reporting of the presence of illicit discharges or
water quality impacts associated with discharges to or from the MS4. Provision II.E.7 requires the
County to implement, individually or with other Copermittees, a public education and participation
program in accordance with the strategies identified in the Water Quality Improvement Plan to
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promote and encourage the development of programs, management practices, and behaviors that
reduce the discharge of pollutants in storm water to the maximum extent practicable, prevent
controllable non-storm water discharges from entering the MS4, and protect water quality standards
in receiving waters.
Core Audit Question Results:
•

Is the over-irrigation prohibition clearly identified and easily located by the public on the home page
of the Copermittee’s web page? No

•

Is the over-irrigation prohibition clearly identified and easily located as a reportable prohibited
discharge by the public through the Copermittee’s hotline reporting system, complaint form, and/or
application? No

•

Is the over-irrigation prohibition clearly identified, easily located and described for the public in the
Copermittee’s storm water program web page information? No

•

Is the over-irrigation prohibition clearly identified, easily located and described for the public on the
Copermittee’s public information outreach documents, handouts, or brochures? No

•

Does the Copermittee identify local water district prohibitions for over-irrigation and provide direct
links to the water district web page drought information? No

•

Does the Copermittee identify prohibitions for over-irrigation in its JRMP? No
The San Diego Water Board reviewed the County’s web pages, reporting hotline, public outreach
information, and programs available on the County’s website. Specifically, the County’s home page,
the Orange County Public Works OC Watersheds web page, the Water Quality Tips web page, the
OC Stormwater Program web page and the Orange County Flood Division web page were reviewed.
None of these web pages provides the option to translate the information on the page into another
language. Not having the option to translate the County’s home page or Orange County Public Works
OC Watersheds web page creates a communication barrier for the non-English speaking residents
of the County.
The County’s home page does not have information on the over-irrigation prohibition. The County’s
home page provides the option to submit a water pollution problem by choosing the “How Do I” and
then selecting the “Water Pollution” link. When the link is activated a new page appears titled
“myOCeServices” with a map of Orange County and a service request to fill out. The service request
is very detailed and requires specific information about the type of water pollution issue being
reported. The page also provides a contact number to the Water Pollution Hotline. Additionally, the
County’s web page does not include links to the water district’s webpage that identify prohibitions for
over-irrigation or drought information.
The Orange County Public Works OC Watersheds web page provides tabs titled; Water Pollution
Hotline, Public Education, Watershed Programs, Rain/Water Quality Data, Documents and Contact
Us. The “myOCeServices” reporting system can also be accessed through this web page. The
Orange County Public Works OC Watersheds web page also includes a link to the Overwatering is
Out action campaign. The County is one of the few Copermittees in Orange County to promote the
Overwatering is Out campaign directly on its web pages. The Water Quality Tips web page includes
useful information on water conservation. The web page lists water conservation tips such as: “Don’t
over water your lawn” and “Do not over-water your lawn or garden. Over-watering may increase
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leaching of fertilizers to ground water.” The OC Stormwater Program web page provides information
on the Clean Water Act and the County’s responsibility to implement the National Pollution Discharge
Elimination System permit in the San Diego region. Although the County’s websites provide tips to
eliminating irrigation runoff and useful information about the Regional MS4 Permit, the websites do
not clearly address over-irrigation as a prohibited and illicit discharge.
The Orange County Flood Division web page provides tabs titled; OC Public Works, About Us, Santa
Ana River, Neighborhood Flood Control, Flood Protection, and Contact Us. The web page also
includes a link to the “myOCeServices” reporting system. The web page provides a variety of useful
resources, but no information that describes over-irrigation as a prohibited discharge is displayed.
Based on the County’s inconsistent information available to the public that over-irrigation is prohibited,
the County’s active implementation of its public education and outreach program to prohibit overirrigation and discharge of pollutants from over-irrigation is potentially ineffective.
`
3. Illicit Discharge Detection and Elimination/Enforcement (Provisions II.E.2, II.E.6) Provision
II.E.2 requires that each Copermittee must implement a program to actively detect and eliminate illicit
discharges and improper disposal into the MS4, or otherwise require the discharger to apply for and
obtain a separate National Pollutant Discharge Elimination System permit. The IDDE program must
be implemented in accordance with the strategies in the Water Quality Improvement Plan. At a
minimum, each Copermittee must address all non-storm water discharges as illicit discharges unless
a non-storm water discharge is either identified as a discharge authorized by a separate National
Pollutant Discharge Elimination System permit, or identified as a category of non-storm water
discharges or flows that must be addressed as an illicit discharge. Provision II.E.6 requires that the
County implement an Enforcement Response Plan as part of its JRMP. The Enforcement Response
Plan must describe the applicable approaches and options to enforce its legal authority established
pursuant to provision II.E.1, as necessary, to achieve compliance with the requirements of the
Regional MS4 Permit. The Enforcement Response Plan must be in accordance with the strategies in
the Water Quality Improvement Plan.
Core Audit Question Results:
•

Does the Copermittee actively investigate over-irrigation complaints and implement its enforcement
response plan? No

•

Does the Copermittee actively coordinate over-irrigation complaints with the local water agency? No

•

Does the Copermittee actively enforce the over-irrigation prohibition through its enforcement
process? No

•

Does the Copermittee actively coordinate its over-irrigation prohibition program with local water
district programs? No

•

Does the Copermittee specifically identify enforcement of the over-irrigation prohibition in its JRMP?
No

•

Does the Copermittee identify IDDE and enforcement of prohibited discharges in its JRMP and
Enforcement Response Plan? Yes
The San Diego Water Board’s review of the County’s active implementation of its IDDE program and
enforcement of the over-irrigation prohibition was limited to publicly available documents and the
Page 846

Page 5 of 9

ATTACHMENT 1
Regional MS4 Permit Audit of Discharge Prohibition
County of Orange and Orange County Flood Control District
WDID No.: 8 30M1000240; Place ID: 246113 and 246115
Provision II.A.1.b, and Jurisdictional Program Provisions II.E.1, II.E.2, II.E.5, II.E.6, II.E.7, II.F.2.a, II.D.2 and II.B.3

County web pages. The Enforcement Response Plan, found in Exhibit A-4. I of the County’s JRMP,
identifies enforcement on prohibited discharges. Section 3 “Illicit Discharge Detection and Elimination
Enforcement Component” of the County’s Enforcement Response Plan states “An Illegal Discharge
(or “Prohibited Discharge”) is any discharge to the Stormwater Drainage System that is not composed
entirely of stormwater and that is not covered by an NPDES permit.” The Enforcement Response
Plan lists types of prohibited discharges, but does not explicitly identify over-irrigation as a prohibited
discharge within the San Diego Water Board Region. Additionally, the County does not identify an
active coordination with the local water agency in the County’s JRMP nor in the County’s website.
There was no clear statement found on the County’s website that communicates to the public that
over-irrigation is a prohibited and illicit discharge within the San Diego Region. Without the ability for
the public to easily identify over-irrigation as a prohibited discharge, the County does not appear to
have an effective IDDE program and cannot actively investigate over-irrigation complaints and
eliminate over-irrigation discharges within the San Diego Region.
Based on the San Diego Water Board’s review, the County’s active implementation of an IDDE
program and enforcement of the over-irrigation prohibition is potentially ineffective. The County’s
public education and outreach program web pages do not support a conclusion that the County is
using public identification and reporting of over-irrigation discharges as a means to actively implement
County’s IDDE program with regards to eliminating over-irrigation. The County’s web pages do not
reflect that over-irrigation is both a prohibited and illicit discharge.
4. Water Quality Improvement Plan (Provisions II.B.3, II.D.2) Provision II.B.3 requires the County to
develop and implement a Water Quality Improvement Plan that identifies and develops specific water
quality improvement goals and strategies to address the highest priority water quality conditions
identified within a Watershed Management Area (WMA). The County of Orange is responsible for
implementing the South Orange County WQIP. The County must identify jurisdictional and watershed
management area strategies in the South Orange County WQIP for residential, commercial,
industrial, and municipal areas or sources. These strategies are to be implemented within its
jurisdiction as part of its JRMP requirements to effectively prohibit non-storm water discharges into
its MS4 (pursuant to provisions II.E.2 through II. E.7) and achieve the interim and final numeric goals
identified in the South Orange County WQIP. The County is also required to include BMPs, education
programs, incentives, and enforcement in the South Orange County WQIP for the areas or sources
within its jurisdiction that contribute to the highest priority water quality conditions. Provision II.D.2
requires the County to identify and prioritize its MS4 outfalls with persistent dry weather flows based
on the highest priority water quality conditions identified in the South Orange County WQIP until the
non-storm water discharges have either been effectively eliminated, identified as not being required
to be addressed as an illicit discharge, or is authorized by a separate National Pollutant Discharge
Elimination System permit.
Core Audit Question Results:
•

Does the Copermittee identify strategies for over-irrigation prohibition in the South Orange County
WQIP? Yes

•

Does the Copermittee have a numeric goal or strategy in the accepted Water Quality Improvement
Plan(s) to address pollutant reduction through prohibition of over- irrigation? Yes

•

Does the Copermittee identify over-irrigation strategies to address the High Priority Water Quality
Conditions (HPWQCs), Priority Water Quality Conditions (PWQCs) or persistent dry weather flow
from the MS4? Yes
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•

Does the Copermittee actively and effectively implement the over-irrigation strategies to address
the HPWQCs, PWQCs or persistent dry weather flow from the MS4? No
The San Diego Water Board reviewed the South Orange County WQIP which identifies proposed
strategies to meet the Plan numeric goals and schedules, and makes other watershed commitments
to prohibit over-irrigation and eliminate flow from persistently flowing outfalls during dry weather. The
South Orange County WQIP identifies HPWQCs and PWQCs for pathogens, unnatural water
balance, and channel erosion and associated geomorphic impacts in various geographic areas in the
WMA (WQIP, Table 2-3).
The County’s strategies to reduce dry weather flow into and from the MS4, as specified in section
3.3.1.2 of the South Orange County WQIP, consist of “identifying and eliminating unnatural and
unpermitted, non-exempted dry weather flows from the MS4 into inland receiving waters, with priority
for the locations where unnatural dry weather inputs arising from an unnatural urban water balance
are exacerbating in-stream water quality conditions and contributing to unnatural in-stream regimes.”
The South Orange County WQIP makes reference to over-irrigation when defining the types of
unnatural water flows; “Some types of unnatural conditions are clear (for example, irrigation excess
forming the sole flow in a stream that would otherwise be ephemeral) and will be the primary focus
of initial efforts.” The South Orange County WQIP clearly identifies over-irrigation as an “unnatural
and unpermitted” discharge. Additionally, section 3.3.2.1 describes, “An unnatural dry weather flow
from the MS4 is defined as any unpermitted and/or non-exempted discharge from a MS4 outfall with
hydrologic connectivity to a receiving water that occurs during dry weather and is not primary of
groundwater origin.” Additionally, the South Orange County WQIP has identified numeric goals and
a schedule to eliminate unnatural water balance.
Section 3.3.3.3 of the South Orange County WQIP makes reference to the Overwatering is Out action
campaign stating that “as part of this Plan, the Permittees will continue this initiative and adapt or
expand it to continue to promote water conservation and reduction of excess irrigation.” The County
does indeed promote the Overwatering is Out campaign on the Orange County Public Works
Watersheds web page, but most of the County’s web pages are missing crucial information that overirrigation is both a prohibited and illicit discharge.
Based on the San Diego Water Board’s review, the County has identified in the South Orange County
WQIP strategies and minimum BMPs to actively and effectively implement an over-irrigation
prohibition program to address the HPWQCs, PWQCs and the persistent dry weather MS4 flow
requirement. However, the County’s public education and outreach program found on its web pages
are inconsistent with the County’s strategies and do not reflect actual implementation of the strategies
to address over-irrigation in the HPWQCs areas or primary sources of over-irrigation (i.e. residential
areas). Therefore, the County’s active implementation of the South Orange County WQIP strategies
and minimum BMPs through its public education and outreach program and website is potentially
ineffective.

5. JRMP Strategies (Provisions II.B.3, II.E.5, and II.F.2.a) Provisions II.B.3, II.E.5 and II.F.2.a require
the County to update its JRMP and identify minimum BMPs for existing development areas that must
be implemented and maintained for residential, industrial, commercial, and municipal activities and
areas. Each Copermittee must implement an existing development management program in
accordance with the strategies in the Water Quality Improvement Plan, including designating a
minimum set of BMPs required for all inventoried existing development, including special event
venues. The designated minimum BMPs must be specific to facility or area types and pollutant
generating activities to address the priorities and strategies in the Water Quality Improvement Plan.
In addition, each Copermittee must properly operate and maintain, or require the proper operation
and maintenance of designated BMPs in its inventoried existing development.
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Core Audit Question Results:
•

Did the Copermittee update the JRMP in accordance with II.F.2.a? Yes

•

Does the Copermittee identify minimum BMPs for over-irrigation prohibition in the JRMP? No

•

Did the Copermittee identify and implement the South Orange County WQIP strategies in the JRMP
to address persistent dry weather flow and the over-irrigation prohibition? No
The San Diego Water Board did not find information in the County’s April 2017 JRMP that identifies
or describes the over-irrigation prohibition. The County updated their JRMP and has identified
minimum BMPs for existing development areas that must be implemented and maintained for
residential, industrial, commercial, and municipal activities and areas. The JRMP has BMP factsheets
that identify common methods to addressing common types of non-storm water discharges, but does
not include information on over-irrigation being a prohibited discharge. Table A-9.5 BMPs for
CIAs/HOAs with Publicly-Owned and Maintained Streets and Stormdrains shows BMP factsheets
associated with specific activities related to public streets and storm drains. One of the BMPs listed
is “Landscape maintenance BMPs” for the activity of “landscape maintenance including irrigation and
fertilization.” Factsheet FP-2 and IC-7 Landscape Maintenance promote efficient water saving tips to
reduce irrigation runoff, but do not prohibit over-irrigation. Additionally, section A-6.3.2 “Action
Campaigns” from the County’s JRMP states “The County supports the Overwatering is Out action
campaign by promoting the program at County events, utilizing program iconography on public
information handouts, and including a link to www.overwateringisout.org on the County’s website.”
The County’s website does promote the Overwatering is Out action campaign on the Orange County
Public Works Watersheds web page. The County’s JRMP correlates with the BMP strategies in the
South Orange County WQIP. However, the JRMP is inconsistent with the South Orange County
WQIP strategy to eliminate unnatural water balance because there is no clear statement that
communicates over-irrigation is prohibited in the County’s JRMP or any of the public education and
outreach materials reviewed as part of this audit.
Based on the San Diego Water Board’s review, the County has not identified minimum BMPs in its
JRMP to actively and effectively implement an over-irrigation prohibition program that addresses the
HPWQCs and the persistent dry weather MS4 flows. Inconsistencies with the County’s program
implementation on its public education and outreach web pages, County Ordinances, and the JRMP
make its program potentially ineffective.

D. SUMMARY
1. The South Orange County Copermittees have incorporated provision B.3.c of the Regional MS4
Permit, Order No. R9-2013-0001, for the South Orange County WMA Plan. Provision B.3.c is an
optional pathway for Copermittees to be deemed in compliance with receiving water prohibitions and
limitations in provisions A.1.a, A.1.c, A.1.d, A.2, and A.3.b of the Regional MS4 Permit within the
South Orange County WMA Plan. The South Orange County WMA Plan implements the Prohibitions
and Limitations Compliance Option and establishes numeric goals, strategies, and annual milestones
to meet the requirements of provision B.3.c for the HPWQCs and PWQCs, as specified in the
approved South Orange County WQIP, and associated pollutants for estuaries, lagoons, ocean
waters, and inland receiving waters.
The South Orange County Copermittees are relying on compliance with the requirements of provision
B.3.c through a significant level of non-structural BMP strategies inclusive of the reduction of overirrigation, the Overwatering is Out campaign, and implementation of their JRMP programs. The South
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Orange County Copermittees also rely on these non-structural BMP strategies to meet the
requirements of the Bacteria Total Maximum Daily Load schedules.
Based on the findings of this audit, the San Diego Water Board will closely be reviewing the South
Orange County Copermittees implementation of the strategies and milestones identified for B.3.c
requirements in the South Orange County Copermittees next Water Quality Improvement Plan annual
report and JRMP annual reports. The evaluation by the San Diego Water Board will include whether
or not the South Orange County Copermittees should remain enrolled under provision B.3.c.
2. The County does not have a clear written ordinance that effectively identifies over-irrigation as a
prohibited discharge. Establishment of ordinances and legal authority to enforce those ordinances is
fundamental to the County’s ability to adequately implement a pollutant control program and be in
compliance with the requirements of the Regional MS4 Permit.
3. The County’s public education and outreach program, that is visible to the public, does not identify
over-irrigation as a prohibited discharge. This calls into question whether or not the County is actively
implementing the Regional MS4 Permit over-irrigation prohibition. Controlling pollutants discharged
through over-irrigation requires an effective and active implementation of the County’s public
education and outreach program in order to meet the numeric goals and strategies identified for the
HPWQCs and PWQCs.
4. The San Diego Water Board is concerned that the County will not make progress towards reducing
identified priority water quality condition pollutants of pathogens, unnatural water balance, and
channel erosion without making significant changes to the implementation of its jurisdictional program
so that its web pages and JRMP are consistent with the County’s South Orange County WQIP
strategies.
5. For this audit, the review of the County’s ordinances and JRMP were not comprehensive. The
County’s implementation of the over-irrigation prohibition through its various JRMP programs do not
appear to be fully implemented in compliance with the requirements of Discharge Prohibition provision
II.A.1.b, and Jurisdictional Program provisions, II.A.1.b, II.B.3, II.D.2, II.E.1, II.E.2, II.E.5, II.E.6, II.E.7,
and II.F.2.a. of the Regional MS4 Permit.
6. Based on 10 out of 10 implementation and compliance program elements being rated as “potentially
ineffective or ineffective,” the San Diego Water Board has made the assessment that the County’s
overall program of prohibiting over-irrigation is ineffective. Overall, the County’s public education and
outreach on its web pages will need improvement if the County is to achieve an effective overirrigation prohibition program.
E. RECOMMENDATIONS
1. The County should re-evaluate and adapt its jurisdictional program elements specific to implementing
the over-irrigation prohibition based on this audit. The County shall provide an update to the San
Diego Water Board in the County’s next JRMP annual report. The San Diego Water Board expects
the County to include in its JRMP annual report documentation that demonstrates program changes
were made and that the Regional MS4 Permit provisions are being adequately and actively
implemented.
2. The County should take this opportunity to review the other components of its storm water program
to ensure they meet the requirements of the Regional MS4 Permit prior to additional audits by the
San Diego Water Board and update its JRMP accordingly.
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Letter P3

Response to Comments

Dan and Penny Elia
August 6, 2018

Response P3-1
Introductory comments supporting conservation over desalination are noted for the record. Comments
regarding the commenter’s participation in District Board meetings and efforts to communicate with the
District are noted and appreciated.
Response P3-2
Comments regarding conservation efforts by the District and other agencies are noted for the record.
Draft EIR Section 3.0, Project Description, provides additional information regarding project goals and
objectives, need for the project, and supply reliability as background. The primary purpose of the EIR,
however, is to evaluate the potential environmental effects of the Project as proposed. The Draft EIR
provides background on the District’s conservation commitments and current levels of conservation,
which are estimated at 26% compared to 2015 levels. (Draft EIR page 5.0-12). The District’s Water
Reliability Working Group found that, in addition to continuing to maximize conservation and recycling,
the District needs a reliable new water supply source and recommended the Project as the preferred
solution. (Draft EIR pages 3.0-5 and 3.0-6).
Response P3-3
With respect to the EIR’s cumulative analysis, Section 4.0.4 of the Draft EIR documents the CEQA
requirements and methods to be used to assess cumulative effects. The District’s 2002 San Juan Creek
Property EIR was not relied upon solely as the basis for the cumulative analysis. Instead, as discussed in
the Draft EIR (DEIR, p. 4.0-6), the EIR uses a hybrid approach (list of projects and a summary of land use
projections) to analyze cumulative impacts. Please also see Response F2-13. This is an appropriate
approach given the geographic scope and importance of the proposal.
Response P3-4
The comment is correct that the Draft EIR, Table 4-1 Cumulative Impacts, identifies the potential for
boatyard storage on Lot B of the San Juan Creek Property. Projects listed are those considered to be
reasonably foreseeable for purposes of the evaluation. As noted on page 4.0-5 of the Draft EIR, an EIR’s
cumulative assessment need not provide a level of detail as great as the analysis of the project itself. It is
not the intent of this CEQA requirement for an EIR to provide an equivalent assessment or consideration
of nearby projects. Timing of future projects at the San Juan Creek Property is uncertain at this time. The
site’s isolated nature (in an industrial/business park area separated from residential, and business uses by
San Juan Creek to the west, the SCRRA railroad to the east, the District’s GRF to the north, and PCH to the
south), will minimize impacts of potential future development of the District’s San Juan Creek Property.
In addition, District-related uses (such as a boatyard or District offices) would have considerably less traffic
and related impacts than development that could occur under current site zoning.
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Response P3-5
The Dana Point Harbor Revitalization project is listed as a potential contributor to cumulative
environmental effects (Draft EIR, Table 4-1). Potential future changes to the Harbor’s CDP is speculative,
and outside the control of the District. Slant well intakes are not planned within Dana Point Harbor; they
are proposed at Doheny State Beach (DSB).
Response P3-6
The DEIR notes the current conditions of DSB. State Parks is a Responsible Agency under CEQA and would
consider permits or approvals of the Project only if and after the District Board of Directors certifies the
Final EIR as adequate under CEQA and approves the Project, neither of which has happened yet. The Draft
EIR provides mitigation for all Project-related impacts, including for water-quality impacts (Draft EIR
Section 4.8). Additional DSB enhancements may be included as part of the State Parks encroachment
permit and operational agreement(s) for the Project.
Response P3-7
With respect to other desalination projects, the list of California Ocean Desalination Projects is listed in
Draft EIR Table 4-1. These other desalination facilities are not considered “in the vicinity” of the Project,
as Carlsbad is located nearly 30 miles southeast, and Huntington Beach is located over 20 miles northwest.
Each section of the Draft EIR considers the cumulative effects of these projects within the analysis
discussion. Comments regarding permit violations at other facilities (such as Carlsbad) or general
opposition to new facilities (such as Huntington Beach) are noted for the record but are not specific to the
analysis of the Draft EIR.
Comments provided on Santa Margarita Water District’s (SMWD) proposed San Juan Watershed Project
(SJWP) are noted. Please note that groundwater modeling and potential changes to hydrology and
groundwater conditions, including the San Juan Creek Lagoon, are addressed throughout the Doheny
Ocean Desalination Project Draft EIR. As part of this Final EIR Responses to Comments document, the
District engaged in consultation and coordination with SMWD and San Juan Basin Authority (SJBA) on the
SJWP, including preparing groundwater modeling to reflect potential cumulative impacts of the two
projects (refer to Response Nos. F2-12, F2-13 and Appendix 4.2.3.1). Comments regarding SJWP potential
impacts are noted. Refer to Response No. O4 (Sierra Club) for additional discussion.
The San Juan Creek Levee Improvements Project, South Orange County Water Management Area
Integrated Regional Water Management Project, and the NPDES permit that covers waste discharge from
the San Juan Creek Ocean Outfall are all projects listed in Table 4-1 of the Draft EIR (Cumulative Projects).
The Draft EIR has considered the cumulative environmental effects of these and other projects consistent
with CEQA requirements.
Response P3-8
Comments in support of conservation and the Project’s permitting process are noted. The Project will
require close coordination with numerous local, state and federal agencies. The District has engaged in
extensive agency outreach, including recent briefings with Coastal Commission staff. As noted in Response
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No. L1-3, the District will be pursuing a consolidated permit review for the proposed Phase 2 Desalination
Project.
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Comment Letter P4

From: Sonja Morgan [mailto:smorgan@scwd.org]
Sent: Monday, August 6, 2018 5:01 PM
To: Thomas, Kevin <Kevin.Thomas@kimley-horn.com>; Mark Donovan (Mark.Donovan@ghd.com)
<Mark.Donovan@ghd.com>
Subject: FW: Public Comment - Doheny Desal Draft EIR

From: custserv@scwd.org [mailto:custserv@scwd.org]
Sent: Monday, August 06, 2018 5:00 PM
To: CustServ <CustServGroup@scwd.org>; Robin Rockey <rrockey@scwd.org>; Sonja Morgan <smorgan@scwd.org>
Subject: Public Comment - Doheny Desal Draft EIR

Someone has submitted the comment below via the South Coast Water District Doheny Ocean Desalination Project
Draft EIR Public Comment form.
View the original form here: www.scwd.org/eircomment

Name Kathy Hartl
Organization (if applicable):
Email address: kathy@hartlwrites.com

Phone number:
Street address: 3347 Calle La Veta
City: San Clemente
I have questions, concerns or comments about the Draft EIR: Desalination facilities are the most expensive
method for replacing imported water and should only be considered after South Coast Water District has
implemented all cost-effective water conservation and efficiency measur es. Orange County has pioneered
groundwater replenishment systems which provide locally controlled clean water at MUCH lower prices than
desalination. The energy use of desalination facilities is very high which both subjects us to the impact of price
increases and increases energy demand. Finally, desalination facilities are harmful to ocean life. This is a costly,
environmentally damaging project that we simply don't need.
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Letter P4

Response to Comments

Kathy Hartl
San Clemente
August 6, 2018

Response P4-1
Comments in opposition to the Project in favor of alternative water sources, concerns with cost, energy
demand and environmental concerns are noted for the record. As described in the Draft EIR pages 3.0-5
through 3.0-8, the District prepared a Water Supply Reliability Study (2017) that evaluated a range of
supply alternatives to meet the water supply and reliability needs into the future, with and without
desalination. The study concluded that a diverse “water supply portfolio” that includes the Doheny
Desalination Plant provides the best option to reduce reliance on imported water sources. This conclusion,
weighed system reliability, cost, supply reliability, level of control, resiliency, and ability to be
implemented. Please also see Draft EIR section 4.3 (Biological Resources), and responses to comments
O1-17, S7-4 and S7-10 regarding potential impacts on ocean life and habitat.
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Doheny Ocean Desalination Project Draft Environmental Impact Report (EIR)
Public Comment
From: Gillian Martin [mailto:gillian.martin@cavityconservation.com]
Sent: Thursday, June 28, 2018 9:11 AM
To: Sonja Morgan <smorgan@scwd.org>
Subject: Desalination project at Doheny

Sonja,
Can you tell me how far below the ocean floor the slant well extraction would occur?
And do we know about the microorganisms that may be in the extracted water? Has this
been studied? I am questioning what unintended impacts may occur long term as a
result of removing these microorganisms.
The reason I ask is that Pulitzer Prize winning scientist, Edward O. Wilson, author of
Half Earth, has said that beneath the earth’s surface there are microorganisms that are
essential for the earth’s carbon cycle in the water and earth above. On a global scale
they are estimated to make up more than half of all microorganisms on the planet. The
deepest at which such microbes have been found to date is 2.8 kilometers. At this
depth, for example, a new species has been identified (Desulforudis audaxviator) which
exists by reducing sulfate and fixing carbon nitrogen from its surrounding inorganic
environment.
And what do we know about the long term impact of returning the brine (combined with
treated waste water) to the ocean? Have any long-term studies been conducted to
determine this?
Thank you for your time.
Gillian Martin
Program Director
Cavity Conservation Initiative
949-412-0588
www.cavityconservation.com
Facebook page
http://treecareforbirds.com
Facebook Page
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Response to Comments

Cavity Conservation Initiative
Gillian Martin
June 28, 2018

Response P5-1
Figure 3-7 of the Draft EIR provides a schematic of the slant well depth relative to the ocean floor.
Table 3-5 (Draft EIR page 3.0-20) indicates that the well casings will be located between 74 and 130 feet
below the ocean floor based on preliminary design. The design is intended to avoid impacts to
microorganisms in sea water and along the seabed, as confirmed by the studies conducted for the EIR
(see DEIR Appendix 10.4.1, Biological Resources Assessment, MBC Aquatic Sciences, May 2018). Also refer
to Response No. O1-17 for additional discussion regarding slant well effects on the ocean floor.
Response P5-2
The potential effects of brine discharge are detailed in Draft EIR Section 4.8, with additional information
addressing biological resources contained in Section 4.3. Brine modeling conducted for the response to
comments (Appendix 4.2.2) clarifies and amplifies the Project’s lack of significant unavoidable brine
impacts.

South Coast Water District

June 2019
Page 857

Comment Letter P6
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Letter P6

Response to Comments

Ann Mintie
Dana Point
June 21, 2018

Response P6-1
Comments in support of the Project are noted for the record.
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Comment Letter P7

Doheny Ocean Desalination Project Draft Environmental Impact Report (EIR)
Public Comment
From: Nick S [mailto:soskou42@gmail.com]
Sent: Wednesday, June 27, 2018 8:30 PM
To: Sonja Morgan <smorgan@scwd.org>
Subject: Dana Point desalination project

Dear Ms. Sonja Morgan,
Could you please provide an approximate chemical analysis showing the water quality
of the treated water following desalination and treatment (with lime) as it will be
available for distribution in homes in the area?
Thank you
Nick Skoularikis
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Response to Comments

Nick Skoularikis
June 27, 2018

Response P7-1
Treatment processes at the desalination facility will be designed to provide finished water quality that
achieves or is superior to the required standards for drinking water as set forth by the State Water
Resources Control Board’s Division of Drinking Water.
Characteristics of the product water quality are described on page 3.0-26 of the Draft EIR. Exact chemical
characteristics cannot be provided until the water is produced; however, in addition to the drinking water
standards, other finished water quality goals have been developed based on the Claude “Bud” Lewis
Carlsbad Desalination Plant, which is currently blending its product water with MWD water. Relevant goals
are summarized in Table 3-6 of the Draft EIR.
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Letter P8

Response to Comments

David Whiting
Tustin Resident
June 25, 2018

Response P8-1
Comments in support of the Project are noted for the record.
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Comment Letter P9
From: Sonja Morgan [mailto:smorgan@scwd.org]
Sent: Monday, August 6, 2018 2:35 PM
To: Thomas, Kevin <Kevin.Thomas@kimley-horn.com>; Mark Donovan (Mark.Donovan@ghd.com)
<Mark.Donovan@ghd.com>; Rick Shintaku <rshintaku@scwd.org>
Subject: FW: Public Comment - Doheny Desal Draft EIR

From: Shawna Pickle
Sent: Monday, August 06, 2018 12:17 PM
To: Sonja Morgan <smorgan@scwd.org>
Subject: FW: Public Comment - Doheny Desal Draft EIR

From: custserv@scwd.org [mailto:custserv@scwd.org]
Sent: Monday, August 06, 2018 12:16 PM
To: CustServ <CustServGroup@scwd.org>; Robin Rockey <rrockey@scwd.org>; Sonja Morgan <smorgan@scwd.org>
Subject: Public Comment - Doheny Desal Draft EIR

Someone has submitted the comment below via the South Coast Water District Doheny Ocean Desalination Project
Draft EIR Public Comment form.
View the original form here: www.scwd.org/eircomment

Name Dr. Tom Williams
Organization (if applicable): Citizens Coalitions
Email address: ctwilliams2012@yahoo.com

for A Safe Community

Phone number: 3235289682
Street address: 4117 Barret Road
City: Los Angeles

I have questions, concerns or comments about the Draft EIR: Comments & Requests all formatting has been
removed...please provide direct email address for submission of formatted file... DATE: August 6, 2018 TO:
South Coast Water District Attn: Mr. Rick Shintaku, PE - Acting General Manager, District Engineer 31592
West Street, Laguna Beach, CA 92651 949-499-4555
http://scwd.org/contact/directory/acting_general_manager_chief_engineer.htm Uploaded to Comments:
http://scwd.org/depts/engineering/projects/water_supply_projects/oceandesal3/environmental_documents/draft_
eir_comment_form.htm FROM: Dr. Tom Williams, Sierra Club, Angeles Chapter, Water Comte. Senior Techn.
Adviser, Citizens Coalition for A Safe Community 4117 Barrett Rd. La, Ca 90032-1712 323-528-9682
ctwilliams2012@yahoo.com SUBJECT: Doheny Ocean Desalination Project: Draft Environmental Impact
Report (EIR) State Clearinghouse No. 2016031038 RE: Comments on DEIR Thank you for the opportunity to
review the proposed Project and the current Environmental Impact Report, and lengthy appendices. Our review
as provided in the following comments indicates that the EIR is inadequate and incomplete and is of low
quality. The current DEIR must be revised and recirculated General Comments Desalination would provide a
reliable, drought-proof and locally controlled safe water supply, but like imported water uses reduces the
providers concerns regarding the natural water resource constraints and dependencies for the area's existing
1
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providers concerns regarding the natural water resource constraints and dependencies for the area's existing
water resources (e.g., groundwater/rainfall/runoff-recharge compared to imports from he Colorado or the
Pacific). If implemented, the Doheny Ocean Desalination Project could provide high quality, locally controlled
and drought-proof water supply while protecting parts of the environment. Currently, South Coast Water
District imports 85 to 100 percent of its drinking water, causing vulnerability during droughts, supply shortages
and potentially during natural disasters and has given up on groundwater and rainfall. Doheny facility with
advanced slant wells for intakes is more environmentally considerate than other methods but may adversely
affect shallower, fresher groundwater. Current groundwater computer modeling does not address impacts on
inland groundwater moving westerly/seaward. No adequate evaluation is available regarding power use for
wedge-wire piped intake compared to well draw. Nanno-/Micro-marine life is protected by wedge wire pipe
intakes which are also used as well screens drawing water from beneath the ocean floor because of their power
requirements (kw/gal). The entire CEQA document, the applicant, and preparers appear not to have resolved
whether the document is for the Local Project, only or both the Local and Regional Projects. Some Local
elements appear to be capable of serving both levels of service. Intake wells/pipes would extend toward the
Newport-Inglewood Fault Zone, and Dana Point may be a remnant fault block related to this fault zone. Further
geophysical/ground movement (0.1-0.6in) and seismic (-2 - 4 RM) monitoring should have been implemented
for locating seismic activities as the imported water reliability is involved with seismic risks and activities. Less
than 1/2 page of setting and assessment for Environmental Justice with a 40,000 resident and 1000 businesses
service area appears totally inadequate. Various mentions of economics, finance, costs, and funding for Local
and Regional Projects and for businesses and tourism require further, adequate, and complete
financial/economic impact report, including rate structures and rate payers charges. SPECIFIC COMMENTS
Format: Copy of DEIR text with highlight with comments on DEIR text. 0.0 NOA The Local Project, product
water storage tank (5 MG rather than 1.6 MG) distribution system that would feed into the District's local
distribution system depending on plant capacity and District demands, other adjacent local and regional
transmission pipelines that are located adjacent to the site. Preparers do not know or provide differences
between transmission and distribution systems. Provide delineation of Regional, District's, local, and "NonLocal" pipes, lines, distribution, and transmission systems. conveyed entirely using existing District and local
infrastructure with no off-site improvements other than a short connection to the District's existing local
transmission lines Preparers do not know or provide differences between District and "Local" "infrastructure"
and "local transmission lines (=pipes). appurtenant facilities (e.g. pump stations, valves and metering) all
construction, operation and maintenance activities associated with all Project facilities. Use of "all" suggests
including both Local" and "Regional" Project facilities. Clarify and revise. 0.0 NOA The Regional Project, if
pursued at a later date, could result in unavoidable significant impacts, although this is speculative at this time
due to lack of Regional Project details. Continuing references to the "Regional Project" distracts and confuses
public reviewers and may become basis for claiming "Program Assessment" at a later date. The DEIR does not
clearly separate "Local" and "Regional" projects and thereby confuses and renders incomplete the current and
future CEQA considerations. The current DEIR must be revised to clearly restrict all considerations to the Local
Project, and clearly identify where any facility is suitable for expansion as part of a larger Regional Project.
Remove all references of "regional" project and clearly state the need for a new Project EIR at a later date. 1.03/1 The proposed Project aims...to secure water supply reliability by developing a drought-proof, hydrologically
independent, water...to meet the service area demands at either a local or regional scale. The Phase 1 project
capacity (up to 5 MGD) would help meet the service area's water demands at a local scale.... For the potential
future Regional Project (up to 15 MGD), SCWD would look to involve regional partners which would expand
the service area of the facility and would help meet the water demands at a regional scale...reducing the need for
imported water... ...improving overall regional supply reliability. The District only intends to pursue permitting
and construction of the Phase 1 Project (up to 5 MGD) at this time. Inconsistent use of Phases and Scenarios is
confusing and distracting as they are not clearly defined and explained at first usage and consistently thereafter.
Either remove or consistently use in a revised DEIR. The DEIR does not clearly separate "Local" and
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Either remove or consistently use in a revised DEIR. The DEIR does not clearly separate "Local" and
"Regional" projects and thereby confuses and renders incomplete the current and future CEQA considerations.
The current DEIR must be revised to clearly restrict all considerations to the Local Project, and clearly identify
where any facility is suitable for expansion as part of a larger Regional Project. Remove all references of
"regional" project and clearly state the need for a new Project EIR at a later date. 1.0-3/2 ....In addition to
Project-level analysis for Phase I, this EIR also functions as a Program EIR...providing a programmatic level
analysis of a potential future Regional Project of up to 15 MGD....SCWD only intends to seek regulatory
permits and approvals for the Phase I Project at this time, as there are no Regional Project partners in place, and
specific Regional conveyance facilities are dependent on Regional Partners and as such cannot be identified at
this time. A Program EIR is also appropriate, in that it evaluates a phased public works project where SCWD
may implement one or more options, and in that it evaluates a broad range of implementation options to
accomplish SCWD's Project objectives. The DEIR does not clearly separate "Local" and "Regional" projects
and thereby confuses and renders incomplete the current and future CEQA considerations. The current DEIR is
a confused mess of Project and Programmatic DEIR for the Local and Regional Projects. The current DEIR
must be revised to clearly restrict all considerations to the Local Project, and clearly identify where any facility
is suitable for expansion as part of a larger Regional Project. Remove all references of "regional" project and
clearly state the need for a new Project EIR at a later date. Mixing discharge brine with treated sewage for
outfall destroys "freshwater" (=treated sewage with TDS of <1.0ppt) from future Direct Potable Reuse, a
significant adverse effect. As an alternative, such freshwater may be replaced by recirculation of seawater into
the ocean outfall with an improved diffuser designs (e.g., inject seawater into outfall discharge flows to reduce
TDS down to < 35ppt...from 60ppt 30 > 45 30 > 38ppt 30 = 1 part brine 3 parts seawater The DEIR does not
discuss the project's effects in the service area including Environmental Justice and Growth Inducements and no
hydraulic model is provided for the service areas. The proposed project would be important to supplying lower
elevations (<600ft elev.) and S W sides (within 6 miles) with better water than those receiving "imported water"
to the N E portions of the service areas. The DEIR must be withdrawn revised, and recirculated with a full
service model including service parameters (pressures, flows, and qualities) for both the imported water and
desal waters. Once the service area model is developed and validated, the model must be rerun as a "Growth
Inducement Run" with all vacant land developed consistent with surrounding land uses. Once model runs have
established service areas, the service area(s) must be reviewed and characterized for various Environmental
Justice issues, e.g., income-assets/home ownership/education/ethnic origins. With the service area
characterization, the supply benefits must be compared/assessed with the financial costs through rates for all
users within the service area(s). Desal projects are most efficient when operated under near constant operating
conditions, full production load 24 hour every day, although demands/use may be variable which are usually
compensated for by storage (e.g., 8hr night-time low use: 10pm-6am = 30% to storage = 1.6MGD would be
stored). No quantified analysis has been provided for storage and nighttime service area/tanks to establish
storage and service area backflows. Provide quantitative analyses of storage, pass-thru flows, and backflow for
the production and storage facilities for the service area(s). Intake wells may draw fresher inland groundwater modelling required to prevent drawdown of near shore groundwater Seismicity The geophysical setting and
considerations clearly indicate that the proposed Project facilities are located closer to the Newport-Inglewood
Fault Zone than the imported water transmission systems. Intake wells are further exposed to higher risks due to
their orientation towards the Newport/Inglewood Fault zone. Similarly geotechnical reports and other EIR
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related reports identify faults on the landward side of the treatment facilities and within the service area of the
Project, without assessments for risks and threats. Similarly mention is made of the Southern California
Earthquake Center but without considerations of recorded seismic activities in the SCEC files and assessment of
seismic shaking, rupture, and liquefaction on the treatment facilities, service pumps, and tubular systems. No
consideration is provided for a design "earthquake", its probable locations, depths, and strength for overall
designs and for interactions between more flexible pipe/tubular system and their conn ections with more fixed
facilities (e.g., pumps and treatment equipment). Provide updates and revisions with quantified analyses for a
design seismic event along with those previously experienced seism. Provide quantified listing of all recorded
earthquakes for 1932 to date within 5 miles of the Project and service areas. SCEC Catalog of Significant
Earthquakes #YYY/MM/DD HH:mm MAG LAT LON DEPTH Km 1933/05/04 23:14 2.29 33.45883 117.62817 6.0 First recorded 1933/07/21 04:58 2.58 33.43500 -117.70100 6.0 1933/08/04 08:45 3.34 33.45600
-117.71800 6.0 - First Significant/Strongest Local Quake 1952/03/03 16:14 3.29 33.45650 -117.73517 6.0 16,000ft WWSW 1967/02/13 05:55 2.99 33.44867 -117.71533 6.0 1970/07/26 11:17 2.84 33.46900 -117.73250
6.0 1975/07/05 06:52 2.60 33.44200 -117.71900 15.8 1982/06/06 17:20 2.56 33.46800 -117.70900 11.0 6 in
1984, 30d 2000/02/08 21:59 2.15 33.44000 -117.67400 1.8 8400ft SSE of Mouth Shallowest List of quakes
>2.5 RM and <3km deep. Total Number of events: 64 1.0-2 Project Background SCWD provides potable water,
recycled water for irrigation, and sanitary sewer services to approximately 40,000 residents and 1,000
businesses...includes the communities of Dana Point, South Laguna Beach, and areas of San Clemente and San
Juan Capistrano. The DEIR does not provide a thorough description of the current and future service area
populations (by ownership/tenancy, income, education, ethnicity, etc.) and their current, future, and Project
levels of service by census tract levels (e.g., pressures, quality, and flows). The Revised DEIR must thoroughly
develop a quantified setting (with computerized/GIS model) for the current, future without project, and Local
and Regional (expected) service areas and the effects on levels of service with and without the Local and
expected Regional Projects, given an assumed rate equivalence. 1.0-3/3 Because SCWD intends to seek State
Revolving Fund (SRF) financing..., this EIR includes additional information required in a "CEQA-Plus"
document, related to evaluation of certain federal "cross-cutter" regulations.... The current DEIR does not
consider in setting or assessment the key community element of "Service area": "Environmental Justice"
(Executive Order No. 12898), as all service area residents will be charged similar costs per 100 gallons but
some near he Local Project may receive higher pressures, access to greater flows, and better water quality than
those receiving some imported waters. Environmental Justice (EJ) has not been considered in setting and
assessment of impacts as the service area effects are generally and totally avoided although the Project does not
disconnect the SCWD service area from imported water systems. Provide a thorough review of potential EJ
issues, current and future EJ units, and effects of Local and potential future Regional Projects on the service
areas in a Revised DEIR. 1.0-3/5 1.2 PROJECT OBJECTIVES CEQA Guidelines §15124(b) requires that an
EIR contain a statement of the Project objectives, including the Project's underlying purpose ????. The project
objectives are: 1.0-4/1 To create a drought-proof, hydrologically independent, reliable and high-quality source
of potable drinking water for the District. To further diversify the District's water supply portfolio through a
locally-controlled supply, combining conservation, recycling, and local supplies to reduce dependence on
imported water supplies. To provide emergency backup water supplies, should an earthquake, system shutdown,
or other event disrupt the delivery of imported water to the south Orange County area. No quantified criteria or
parameters are provided. No discussion of local EQs is provided....intake/outfall shutdown....other event... 2.04/3 Additional SRF CEQA-Plus Requirements Additional environmental analyses are required for SRF loan
applications, including: ? Coastal Zone Management Act (CZMA)... ? Environmental Justice - SRF loans
require demonstration of compliance with Environmental Justice provisions pursuant to Executive Order 12898
and related NEPA integration policies established by the EPA's Office of Environmental Justice (addressed in
Section 4.9, Land Use and Planning). 4.9-9/2 SRF CEQA-Plus Analysis This EIR section also includes an
evaluation of Coastal Zone Management Act (CZMA) compliance and Environmental Justice,...(...provided
under Impact 4.9-1). 4.9-9/4 4.9.4 IMPACTS AND MITIGATION [EMPHASIS added] Impact 4.9-1:
Would...project physically divide an established community?...of Significance: No Impact. Construction and
Operations All Components Projects that can divide an established community typically involve large scale
linear infrastructure,...sited within economically depressed areas....The proposed intake wells, conveyance
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alignments, and brine disposal system WOULD BE subsurface, with most conveyance facilities within roadway
rights-of-way (ROW)....proposed Project WOULD NOT physically divide an established community. No
impact WOULD OCCUR in this regard. Pursuant to CEQA-Plus SRF loan requirements..., the Project WOULD
NOT have any disproportionate impact upon minority, low-income or indigenous...4.9-10/1...populations or
tribes. The desalination facilities are in Dana Point, which is in a relatively affluent portion of south Orange
County. Although at a county level Orange County is approximately 60% white, the Census Tract (0422.01)
encompassing the Project is approximately 73.9% white [26.1% non-white in census tract] with 9% at the
poverty level [Poverty = ???, = ??% of Median Income] ....The Project WILL provide for a reliable, droughtproof, locally controlled water supply, which WILL benefit all local communities served by the District,...WILL
ensure long-term sustainability of housing, employment and community services.... Changes of conditional to
affirmative verbs in the future appears purposeful and to provide emphasis as to "No EJ Impacts"; this shows
potential bias of the preparers, editors, and circulators of the DEIR. No setting was provided rendering the entire
EJ assessment as useless, inadequate, and incomplete. Inadequate setting above with only, 3/4 : 1/4 with 40,000
residents = 30K white : 10K Non-White. Provide a thorough, complete, and adequate setting with appropriate
assessment and mitigation for Environmental Justice in a Revised DEIR 4.9-10/2 Therefore, the Project neither
DIVIDES an established community nor disproportionately AFFECTS a minority, low-income or indigenous
population. There would not be any significant impacts in this regard. Changes of conditional to affirmative
verbs in the future appears to be purposeful and to provide emphasis as to "No EJ Impacts"; this shows potential
bias of the preparers, editors, and circulators of the DEIR. Infrastructure includes the service area setting,
assessment, and mitigation where levels of service can vary More attributes exist than ethnicity and income; add
race, ownership/tenancy, education, family size, ages for the entire service area and the associated census tracts.
3.0-4/ FN\3 SCWD Board of Directors Meeting, April 26, 2018, Agenda Item 8. Not readily accessible for
public. Provide link to BOD minutes archive. 3.0-5/ FN\4 Presentation to the SCWD Board of Directors, May
25, 2017, and August 2, 2017,...on December 20 2017 at
https://www.scwd.org/services/drinking/supply/water_reliability/presentations.htm. The draft report...
December 21, 2017, and is available on the District's website at
https://www.scwd.org/x/filebank/blobdload.aspx?blobid=8044. Inadequate specificity for support of the noted
statement and requires page references within 30 pages. 3.0-6/2 The report also indicates...ranks well above all
other available water supply options...for the following reasons: 1) As an individual Project,...ranks first by high
margins, due to the following benefits...: a. High system and supply reliability benefits due to...independence
and climate change resilience; b. High resiliency to unknowns (climate change; reductions in imported water
supply; ...reduced access to imported water supplies); c. High level of local control over operations and cost;
and d. Moderate implementation risks and moderate cost-effectiveness. Comparisons cannot be properly
evaluated as the three or four Project objectives have no quantitative/ranking bases. Statements regarding direct
financial/costs issues have not been developed throughout the DEIR and general references only confuse and
require much further development nott yet provided. Introduction of "climate change" wihout 3.0-24/3 These
percentages will be monitored throughout the Project's life. The brackish groundwater pumped by the Project is
not usable freshwater and would require RO and other treatment processes in order to be used for domestic or
even industrial purposes. Inland groundwater would be drawn to the intake wells as designed and would
contribute to increased downhill/seaward groundwater flows. Such increased out-flows would reduce fresh
(<20ppt TDS) groundwater available for upstream users and may cause over-draft and reduced flows for current
legitimate groundwater users. This would be an adverse environmental effect on existing well operators and
their service areas. 3.0-27/6-7-8 Product Water Storage Tank The product water storage tank...will provide
storage and residual disinfection prior to distribution. The tank will contain baffles...to meet disinfection
requirements for the Phase I Project and ultimate facility capacity of up to 15 MGD. A 2.75 million gallon
concrete tank was selected based on conservative design criteria.... ....The 2.75-million-gallon tank will have an
outside diameter of roughly 125 feet and a height of 37 feet. Local Project onsite-element with capacity to
expand for Regional Project. Typical 33% storage for 5MG would be 1.7MG or half the for Local Project
production of 5MGD, while storage for 15MGD would be about 5MG or twice the proposed size. Proposed
2.75 MG appears to be an intermediate capacity which could be augmented by additional storage in more
distance service area storage. This facility appears to be a Regional element incorporated into the Local Project
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and promote growth in the service area and supports future Regional development. This element must be solely
justified for local consideration and must be downsizedd or justified through other means and analyses. 3.0-28-1
Product Water Pump Station The drinking water will be delivered into the District's existing potable water
distribution system. As details about the final distribution of water are pending final design, this EIR has
conservatively assumed a set of distribution pumps and surge vessels to deliver water...to match pressure in the
District's existing distribution system,... No quantitative or organized information is provided although existing
SOI systems would be incorporated into a model of the service area/distribution sytem 3.0-17 FN\ The
desalination facility could be located anywhere within the District's San Juan Creek Property, consisting of Lots
A - F...The preferred location, as represented in the EIR, is on lots D, E and F.... The desalination site staging
area is proposed adjacent and north, on Lot C (a 7.2-acre parcel). Source: District GIS, transmitted in email
dated March 15, 2018. Source/email is not publicly available. Provide in DEIR appendices. 3.0-22 FN\16
"Recovery rate" refers to the Reverse Osmosis process effectiveness, with a 50% recovery rate meaning that for
every 100 gallons of raw ocean water received, the RO process produces 50 gallons of purified drinking water.
3.0-27 FN\19 RTW Model, American Water Works Assoc., Denver, CO. No dates, no links. 3.0-28 Tbl 3-6
Source: Preliminary Design Report, GHD, May 2018. 3.0-30 Tbl 3-7 Source: Preliminary Design Report, GHD,
January 2018. Same document? Different dates without links. 3.0-31 FN\22 South Coast Water District Capital
Improvement Program Initial Study/Mitigated Negative Declaration, SCH# 2017081049, adopted October
2017. Introductory Web Page, useless without specific reference. 3.0-35 FN\24
https://www.fuelcellenergy.com/products/#SureSource4000 (accessed April 26, 2018). Introductory Web Page,
useless without specific reference. 3.0-43 FN\25
http://www.mwdh2o.com/PDF_About_Your_Water/2794_001.pdf (accessed May 9, 2018). Provide as
reference material but not included in DEIR/appendices references. 4.4-1- -38 4.4 CULTURAL RESOURCES
No EDR pre-2009 aerial photos were presented or available for review for historic resources, structures and
foundations and historic uses. Review, setting, mitigation, and impacts are inadequate and incomplete as
historic aerial photos which were included partially (referenced back to 1938, but not provided) in the
Hazard/Phase 1 appendix were not reviewed for historic landuses for all Project site. Cultural/historic resources
may be present but the preparers were ignorant of historic aerial photos for the Parks and all Project sites or they
chose not to use them, the only direct evidence for historic resources consideration. Provide all historic aerial
photos, require an experienced historic archeologist with aerial photos background to review and revise all
setting, assessment, and mitigation elements for a Revised DEIR. 4.4-2/EXHIBIT 4.4-2: Paleontological
Sensitivity Area Source: Rincon, Cultural Resources Report, Attachment A - Figure 2. Two 2016/2017 reports
in references; online introductory corporate pages without specific reference or titles. The entire paleontological
considerations relate only to vertebrate paleontology and exclude both botanical and invertebrate paleontology
and hereby renders comments down to incomplete and inadequate. Fossil will be produced from borings for all
the wells and some excavations, but they won't be dinosaurs although they may be important to understanding
of the marine/freshwater sand/silt deposition and buried paleo-channels for sourcing feed water for the Project.
Provide all remaining boring cores for a qualified and experienced invertebrate paleontologist to review and
evaluate materials for micro-fossils, including diatoms. Then revise all setting, assessments, and mitigation
elements for all subsurface activities and documentation as part of a fully Revised DEIR. 4.4-17/ FN\10
National Parks Service. National Register Publications.
https://www.nps.gov/nr/publications/bulletins/nrb15/nrb15_8.htm. (accessed October 2, 2017). Provide as
reference material but not included in revised DEIR/appendices references. 4.4-17/ 11 California Department of
Transportation. Paleontology Laws, Regulations, and Guidance.
http://www.dot.ca.gov/ser/vol1/sec3/physical/Ch08Paleo/chap08paleo.htm (accessed October 2, 2017). Provide
as reference material but not included in revised DEIR/appendices references. 4.4-23 FN\12
http://www.waterboards.ca.gov/water_issues/programs/grants_loans/cwsrf_requirements.shtml (accessed on
September 7, 2017). General Page for selecting from listing: Financial Assistance Funding - Grants and Loans
Provide as reference material but not included in revised DEIR/appendices references. 4.5-1 / 9.0 Geophysical
Survey. 2017. Geophysical Survey ...California. Prepared by Geoscience Support Services, Inc. on May 8,
2017. Incorrect and inconsistent formatting and referencing of documents; author???, Date, Title. Provide
corrected reference included in revised DEIR/appendices references. 4.5-3/1 The alluvium, however, is mixed
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with cobbles, gravel, silty sand, and clay layers to a distance of approximately 2.3 miles off shore, with bedrock
laying at an unknown depth (Geoscience, 2016). Geoscience Support Services, Inc. 2016. Foundational Actions
Funding Program Advancement of Slant Well Technology and Groundwater Flow and Solute Transport
Modeling for...Final Report. Incorrect and inconsistent formatting and referencing of documents; author???,
Date, Title. Provide corrected reference included in revised DEIR/appendices references. 4.5-3/2 The
desalination facility site is located on a floodplain near the mouth of San Juan Creek. San Juan Creek floodplain
is underlain by Holocene era,.... Holocene and Era have specific geological definitions, change Holocene to
Cenozoic or Era to Epoch or age. Revise entire Sec. 4.5 for consistent technical usage. Provide corrected
terminology in revised DEIR/appendices. 4.5-3/3 A fault may be presumed to be inactive based on satisfactory
geologic evidence; however, the evidence necessary to prove inactivity is sometimes difficult to obtain and
locally may not exist. Evidence does exist but was not used; no reference is made to the Southern California
Earthquake Center (SCEC) in Sec. 4.5 nor in DEIR text references. Revise and include review of seismicity in
the Project vicinity and service areas in Revised DEIR. 4.5-3/4 ...affect Dana Point include the WhittierElsinore Fault, the San Andreas Fault, the Palos Verdes Fault, the San Clemente Fault and the Rose Canyon
Fault...(Cotton/Beland/Associates, Inc. 1991). Referenced document not included in Sec.9, References, see
below. 9.0-7 Capistrano Unified.... 2016. Facilities Master Plan. Available at...June 20, 2017. County of
Orange, 2011. Subsequent Environmental Impact Report...December 18, 2017. The entire DEIR and all
appendices must be revised and edited for consistent referencing, inclusion of references, and public
accessibility for all documents. 4.5-3/4 Although no known faults cross the City, the Project site could be
subjected to future seismic shaking during earthquakes generated by...surrounding active faults. Referenced
documents include faults east of the Dana Point prominence and with the proximity to the Newport/Inglewood
fault zone, splinter faults from this zone would be expected. Total absence of use or reference to the Southern
California Earthquake Center and thereby their documents and catalogs render this statement inadequate at best,
or totally incomplete. Provide thorough review of all referenced and SCEC documents regarding faults and
expected origins of recorded earthquakes for this section in the Revised DEIR. 4.5-4/1 The San Joaquin Hills
and Oceanside Blind Thrust Faults (...Department of Conservation) extend from near Upper Newport Bay,
south through the San Joaquin Hills, and stops approximately 12 miles from the northern portion of Laguna
Beach (Department of Conservation, 2010). By definition "blind thrust faults" are generally not visible on the
surface but lie 1000s of feet below, and one end of the fault plane may stop/be truncated at the surface which is
irrelevant to the other three edges of the plane. Total absence of use or reference to the Southern California
Earthquake Center and thereby their documents and catalogs render this statement inadequate at best, or totally
incomplete. Provide thorough review of all referenced and SCEC documents regarding blind faults and
expected origins of recorded earthquakes for this section in the Revised DEIR. 4.5-4/3 Strong Seismic Ground
Shaking Strong ground shaking from an earthquake can result in damage associated with landslides, ground
lurching, structural damage, and liquefaction. Major faults...that have caused earthquakes and those that could
result in earthquakes and ground shaking...include those mentioned above, as well as the Whittier Fault Zone,
Norwalk and El Modena Fault Zone, San Andreas Fault, and the San Jacinto Fault Zone. Potential regional
sources for major groundshaking hazards include the San Andreas, San Jacinto, and Elsinore fault zones.
Without mention of the Newport-Inglewood Fault regarding seismic activities, this discussion is rendered
totally incomplete. Furthermore, total absence of use or reference to the Southern California Earthquake Center
(and their files and catalogs) render this statement totally incomplete. Provide thorough review of all referenced
and SCEC documents regarding faults and expected origins of recorded earthquakes for this section in the
Revised DEIR. Provide in the Revised DEIR quantitative analyses of probability of occurrences for 5,6,& 7 RM
events along the N-I Fault att 3, 4, and 5 miles distances with durations, frequencies, and strengths at the Project
sites, especially for pipes joined to fixed/foundation structures. SCEC can provide assistance. 4.5-4/4
Liquefaction Based on...the California Geologic Survey Seismic Hazard Zones Map for the Project
vicinity,...Project area is in an area considered susceptible to liquefaction (California Geologic Survey, 2001).
Project area is not defined or delineated; likewise for "considered". Provide in a revised DEIR. Furthermore,
total absence of use or reference to the Southern California Earthquake Center (and their files and catalogs)
render this statement totally incomplete. Provide thorough review of all referenced and SCEC documents
regarding faults and expected origins of recorded earthquakes for this section in the Revised DEIR. Provide in
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the Revised DEIR quantitative analyses of liquefaction during 5,6,& 7 RM events along the N-I Fault att 3, 4,
and 5 miles distances with durations, frequencies, and strengths at the Project sites, especially for pipes joined
to fixed/foundation structures. SCEC can provide assistance. Reference is incorrect or misplaced in a
disorganized/unedited Sec. 9. Sec.9 is a mess: 9.0-3,-4, -5, e.g., California Department of Transportation. 2012.
Standard Environmental Reference,...2017. .......xxtxxx California State Parks (CSP). 2003. Doheny State
Beach. Preliminary General Plan and.... California Environmental Protection Agency. State Water Resources
Control board. Federal, State...2018. California Geological Survey, 2001. Earthquake Zones of Required
Investigation Dana Point Quadrangle. 2017. California Legislative Information Website, Assembly Bill No.
685, http://leginfo.legislature.ca.gov/...2017. California Department of Transportation. Paleontology Laws,
Regulations, and Guidance....2017. .......xxxxx California Regional Water Quality Control Board San Diego
Region. Provide a thoroughly revised and consistent Sec. 9 and all references in all appendices in the Revised
DEIR. 4.5-13/3 Project Design Features a) The desalination site design was created to minimize the total
duration and volume of construction grading.... b) The design of the desalination plant and its facilities...so
future expansion would be minimal. This and other statements strongly imply that "Local" Project design
includes elements suitable for the larger Regional Project and confuses the Project Description, alternatives, and
mitigation. Provide clear Project(s) or Program Descriptions in the Revised Project or Programmatic DEIR. 4.514/1 The Christanitos fault zone is..., located approximately 6 miles east of the site. Available data reviewed
indicates that the Christanitos fault zone is not likely to be active....such, impacts to all project components
would be less than significant and mitigation...would not be required (Ninyo & Moore, 2015). No definition nor
explanation is provided for "available data", "reviewed", "not likely", "all". Some local faults are reported, but
not included, and no fault traces are provided for the "Newport-Inglewood Fault Zone", including those within 3
or 4 miles of the Project site. Appendices do not provide structural geological setting for ALL elements of the
Local Project and its service areas. Provide complete structural geologic setting for all elements of the Local
Project in a revised EIR, especially all known fault zones. Furthermore, total absence of use or reference to the
Southern California Earthquake Center (SCEC, and their files and catalogs) render this statement totally
incomplete. Provide thorough review of all referenced and SCEC documents regarding faults and expected
origins of recorded earthquakes for this section in the Revised DEIR. 4.5-14/5 The Project is located...which is
prone to ground shaking. All Project components would be constructed to the more recent Uniform Building
Code standards and would be designed in conformance with all applicable standards to resist the harmful effect
of seismic ground shaking. No definition nor setting nor standards is provided for establishing design
requirements for shaking (e.g., frequency, strength, and duration) to be in the DEIR project description and/or
mitigation OR for "future" re-design. These requirements are especially important for all connections between
more flexible piping and rigid fixed/foundation-supported/piled facilities. Provide all engineering requirements
to be included for all design levels prior to bidding and construction for the revised DEIR. 4.5-15/5 The Project
components...due to the subsurface nature of the intake wells, impacts would be less than significant. There is a
possibility of strong seismic ground shaking for all Project component due to the nature of the geographic
region of Southern California and its seismic activity. To reduce impacts, compliance with mitigation Measure
GEO-1 would require a qualified geologist and geotechnical engineer to prepare site-specific geotechnical
hazard investigations and recommendations for design level measures. This mitigation measure would ensure
operation impacts to be less than significant in relationship to strong seismic ground shaking. Provide
engineering design risks (probability: 1/100yr, strength, duration, etc.) for ground shaking incorporated into the
current Local Project and requirements for further engineering upgrades and mitigations in the Revised DEIR.
4.5-15/7 Therefore, implementation of Mitigation Measure GEO-1, along with relevant civil engineering best
practices, would ensure that raw water conveyance facility impacts due to strong seismic ground shaking are
less than significant. Provide definitions, distinctions, and consistent use of "compliance", "recommendations",
"relevant", and "best practices" in the revised DEIR. Provide all engineering requirements to be included for all
design levels prior to bidding and construction for the revised DEIR. 4.5-16/1 The Project components.... There
is a possibility of strong seismic ground shaking for the desalination facility...and its seismic activity. To reduce
impacts..., compliance with Mitigation Measure GEO-1 would require a qualified geologist and geotechnical
engineer to prepare site-specific geotechnical hazard investigations and recommendations for design level
measures. This mitigation measure would ensure operation impacts to be less than significant in relationship to
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strong seismic ground shaking. It is unclear as to whether this mitigation has been or will be include in future
design upgrade. Use of "would require" suggest that such mitigation has not been incorporated into the Project
Design/Description. Provide all engineering requirements and "recommendations" to be included for all design
levels prior to bidding and construction for the revised DEIR. 4.5-16/2 Brine Disposal System The brine
disposal component is not intended for human occupancy and would not result in a direct adverse impact to
humans..., therefore impacts would be less than significant. Like all other elements in this section, brine
disposal requires a designed/engineered disposal pipeline (5MGD flow) from the Project Site to the sewage
treatment plant and connection to the existing outfall. Any leaks/spills of brines (60ppt, TDS) into the channel
or treatment plant could have significant impacts to water quality and fisheries/wildlife/ecosystems. Current
Project design/engineering requirements have not been provided and as no Mitigation is mentioned, this section
requires revisions. Provide all engineering requirements and "recommendations" to be included for all design
levels prior to bidding and construction for the revised DEIR. 4.6-21/6 Goal CR 1: All significant historic
features and sites at the park are preserved, protected from damage, and properly interpreted for public
appreciation of the park's history. Guideline CR 1.1: Monitor the condition of the remaining CCC-period
features in the park, such as through annual photo documentation, and initiate measures to preserve and/or
restore these features.... 4.6-29/3 Subsurface Intake Wells The subsurface intake wells...with undetermined
paleontological sensitivity. Unnamed Miocene marine sediments are mapped offshore in the shallow subsurface and are not known to contain fossils but would be inspected if construction activities bring them to the
surface. Construction of the subsurface intake wells would not destroy a unique paleontological resource or
unique geologic feature with the implementation of CUL-3...would not destroy a unique paleontological
resource or unique geologic feature and no impact would occur. The entire paleontological considerations relate
only to vertebrate paleontology and exclude both botanical and invertebrate paleontology and hereby renders
comments down to incomplete and inadequate. Designation of "undetermined" and "marine" conflict as he only
way to determine "marine" designation is to find "marine" invertebrates or diatoms in the sediment. Therefore
the "not known" conflicts with the marine designation. Marine and perhaps estuarine or even freshwater fossils
will be produced from borings for all the wells, but not dinosaurs. The little fossils (="MicroFossils") may be
important to understanding of the marine/freshwater sand/silt deposition and buried paleo-channels for sourcing
feed water for the Project. Provide all remaining boring cores for a qualified and experienced invertebrate
paleontologist to review and evaluate materials for micro-fossils, including diatoms. Then revise all setting,
assessments, and mitigation elements for all subsurface activities and documentation as part of a fully Revised
DEIR. 4.6-29/3 Southeast Intake Wells The southeast intake wells would be in an area with low to no
paleontological sensitivity. Unnamed Miocene marine sediments are mapped offshore in the shallow subsurface and are not known to contain fossils but would be inspected if construction activities bring them to the
surface. Construction...would not destroy a unique paleontological resource or unique geologic feature The
entire paleontological considerations relate only to vertebrate paleontology and exclude both botanical and
invertebrate paleontology and hereby renders comments down to incomplete and inadequate. Designation of
"undetermined" and "marine" conflict as he only way to determine "marine" designation is to find "marine"
invertebrates or diatoms in the sediment. Therefore the "not known" conflicts with the marine designation.
Marine and perhaps estuarine or even freshwater fossils will be produced from borings for all the wells, but not
dinosaurs. The little fossils (="MicroFossils") may be important to understanding of the marine/freshwater
sand/silt deposition and buried paleo-channels for sourcing feed water for the Project. Provide all remaining
boring cores for a qualified and experienced invertebrate paleontologist to review and evaluate materials for
micro-fossils, including diatoms. Then revise all setting, assessments, and mitigation elements for all subsurface
activities and documentation as part of a fully Revised DEIR. 4.6-30/5 Brine Disposal System No
construction...required for the ocean discharge because the existing San Juan Creek Ocean Outfall would be
used for brine disposal. Therefore, no impact would occur. Connection between the Brine Lines and the outfall
would require a Pipe which would require trenching or boring between the east and west side of the creek, and
such work could encounter marine, estuarine, or freshwater fossils (e.g., MicroFossils: foraminifera, ostracodes,
diatoms, and others. The entire paleontological considerations relate only to vertebrate paleontology and
exclude both botanical and invertebrate paleontology and hereby renders comments down to incomplete and
inadequate. The little fossils (="MicroFossils") may be important to understanding of the marine/freshwater
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sand/silt deposition and buried paleo-channels for sourcing feed water for the Project. Provide all remaining
boring cores for a qualified and experienced invertebrate paleontologist to review and evaluate materials for
micro-fossils, including diatoms. Then revise all setting, assessments, and mitigation elements for all subsurface
activities and documentation as part of a fully Revised DEIR. 4.6-31/5 CUL-3 Paleontological Construction
Monitoring and Compliance Program. The following measures would be implemented to reduce potential
impacts to paleontological resources to less than significant: Retain a Qualified Paleontologist. Prior to initial
ground disturbance, the South Coast Water District (SCWD) shall retain a project paleontologist, defined as a
paleontologist who meets the Society of Vertebrate Paleontology standards for Qualified Professional
Paleontologist, to direct all mitigation measures.... These considerations relate only to vertebrate paleontology
(SVP, TW retired past member) and exclude both botanical and invertebrate paleontology and hereby renders
comments down to incomplete and inadequate. Designation of "undetermined" and "marine" conflict as he only
way to determine "marine" designation is to find "marine" invertebrates or diatoms in the sediment. Therefore
the "not known" conflicts with the marine designation. Marine and perhaps estuarine or even freshwater fossils
will be produced from borings for all the wells, but not dinosaurs. The little fossils (="MicroFossils") may be
important to understanding of the marine/freshwater sand/silt deposition and buried paleo-channels for sourcing
feed water for the Project. Provide all remaining boring cores for a qualified and experienced invertebrate
paleontologist to review and evaluate materials for micro-fossils, including diatoms. Then revise all setting,
assessments, and mitigation elements for all subsurface activities and documentation as part of a fully Revised
DEIR. 4.6-33/2 REGIONAL PROJECT Due to the lack of specific Regional Project facilities identified...and
uncertainty regarding Regional Project funding, partners and end users, it would be speculative to provide a
detailed evaluation of potential cultural resource impacts of a potential future Regional Project. Generally,
expansion of various Phase I project components...additional slant wells and additional raw water conveyance
lines). Expansion at the desalination facility site would have no impacts on cultural resources. The Regional
Project...additional regional product water conveyance, pumping and storage facilities, the location or alignment
of which has yet to be identified. Mitigation Measures CUL-1 through CUL-3...to the Regional
Project,...standard practices to avoid pipeline trenching across natural open space lands where the potential for
cultural resources is greater. Evaluations of Regional Project settings and impacts thoroughly confuse the entire
current DEIR, including in this Section, rendering this and other similar sections of the DEIR, erroneous,
conflicting, and totally inadequate and incomplete. Either provide a complete and adequate Project(s) or
Program DIER(s), not this confused mess. As the approach and contents for the Local Project setting,
assessment, and mitigation are incomplete, inadequate, arbitrary, erroneous, contradictory, and inconsistent,
those for any "Regional Project" must be considered as the same. Provide two separate project or one
programmatic DEIR(s), with thoroughly revised, adequate, and complete sections, suitable for public review,
not this mess. 4.6-34/7 Similarly, all future development...would be required to demonstrate compliance with
applicable federal and state regulatory requirements,...intended to reduce and/or avoid potential adverse
environmental effects...analysis and mitigation for cumulative impacts within the jurisdiction of the affected
agency)....cumulative impacts...mitigated on a project-by-project level, and in accordance with the established
regulatory framework, through the established regulatory review process. As this DEIR has not complied with
all requirements for a complete and adequate DEIR CEQa-PLUS; "all future development" of the Regional
Project and the Regional Service Areas must be assumed to suffer from the same inadequacies and overgeneralizations. Revise this entire section and include in a Revised DEIR. 4.7-1/2 EDR photo package (see
Appendix 10.8.1, Environmental Data Resources Radius Map Report with Geocheck): EDR Historical Topo
Map Report with QuadMatch (EDR, July 24, 2017); Certified Sanborn Map Report (EDR, July 25, 2017); and
EDR Photo Decade Package (EDR, July 27, 2017). Reference to the incomplete appendix clearly indicates
preparers and editors, and District have either knowingly circulated a deficient document or did not review the
document prior to release to the public. Apx10-8-1\pdf396/ - 5001976 9 pre-2010 not provided, including: 2009
1"=500' Flight Year: 2009 USDA/NAIP 2005 1"=500' Flight Year: 2005 USDA/NAIP 1994 1"=500'
Acquisition Date: June 01, 1994 USGS 1990 1"=1000' Flight Date: January 01, 1990 USDA 1980 1"=1000'
Flight Date: January 01, 1980 USGS 1977 1"=1000' Flight Date: January 01, 1977 Proprietary Brewster Pacific
1967 1"=1000' Flight Date: January 01, 1967 USGS 1952 1"=1000' Flight Date: January 01, 1952 USDA 1946
1"=1000' Flight Date: January 01, 1946 USGS 1938 1"=1000' Flight Date: January 01, 1938 USDA Ten aerial
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photos have been referenced but not included. Readily available satellite images clearly show the value of such
historic images for identifications of resources and hazards. 2018 1994 (Google Earth Pro) Yellow Line is
1570ft The Project site has been used for industrial and other uses which may have contaminated the site, but
the DEIR does not include documentation regarding soil contamination which may have been surficially
removed and covered by clean fill. 4.7-2 FN\1 State Water Resources Control Board Right to Divert and Use
Water Permit 21138. The Document is available for public review but the connection to the noted text is not
specific to a section of the permit. Provide specific section of the permit in the Revised DEIR. 4.7-7 Table 4.3,
Appendix 10.10.1. Unclear as to copy of table or derived from text. Provide specific section of text or portions
of table in the Revised DEIR 4.7-7 FN\2
http://geotracker.waterboards.ca.gov/map/?CMD=runreport&myaddress=25300 Dana Point Harbor Drive
(accessed March 20, 2018). [Notes: Database Acronyms are noted in Appendix 10.8.1, Environmental Data
Resources (EDR) Radius Map Report with GeoCheck.] Noted link does not connect to a specific location,
therefore itte is rendder unavailable for public review and is not included in the appendix. Provide more specific
publicly accessible link or in an appropriate appendix in the Revised DEIR. 4.7-12 Sources: Environmental
Data Resources, The EDR Radius Map Report with GeoCheck, July 24, 2017; and Google Earth Pro 2017.
Provide reference to appropriate DEIR appendix in the Revised DEIR. 4.7-19/4 Goal 3: Reduce the risk to the
community's inhabitants from exposure to hazardous materials and wastes. Policy 3.2: Cooperate with railroad
operations to ensure that hazardous materials transported by rail do not pose a threat to life or property. The
historic railroad ROW lies immediately south of the Project site and trains are widely known to carry hazardous
materials, and ROWs, ballasts, and soils are often contaminated by leaks and spills. Information that would
have been available in historic aerial photos is incomplete due to the deletion of 2008-1938 (or even earlier,
EDR has files going back to 1923). The entire 4.7 section is incomplete due to lack of any soil
borings/samplings of site immediately adjacent to the railroad ROW. Provide reference to appropriate DEIR
appendix in the Revised DEIR. 4.7-21 FN\3 California Department of Parks and Recreation, Doheny State
Beach General Plan & Draft Environmental Impact Report, December 2003. As the noted document is over 100
pages specificity is required for public accessibility 4.7-21 FN\4 Instead of policies, the Doheny State Beach
General Plan includes guidelines, which are a general set of parameters that provide directions towards
accomplishing goals (page 3-3). The DSBGP contains both goals, policies, and guidelines; stated clarification
seems out-of-place or purposefully confusing. Provide clarification and specificity to the Local Project, herein,
in the Revised DEIR.. 4.7-23 FN\5 https://www.dir.ca.gov/title8/339.html (accessed March 14, 2018). The 35
page FN reference requires greater specificity for public review. As presented the reference is not suitable for
public review and thereby is inadequate for review. Provide more specific noted connection in the Revised
DEIR. 4.7-25 FN\6 Appendix 10.10.2 shows that pumping 8.6 MGD has little effect on the groundwater plume
(page 37, and Figures 54, 55 and 56 of Appendix 10.10.2), as does pumping at even higher levels. In fact,
groundwater modeling shows that the Project would improve plume conditions by causing the plume to
dissipate faster. Plume dispersion or pumped-induced movement is often used as part of groundwater
decontamination & remediation. However contaminants must be removed as part of pump/treat remediation,
and thereby rapid flow and/or spreading of contaminated groundwater must be considered as a negative impact
until much greater information and modeling has been conducted and provided. Therefore this text section and
related appendix must be considered as incomplete and inadequate for impact assessment and mitigation.
Provide a completely revised, quantitative setting for potential hazardous contamination of the Creek
groundwater resources and assessment of impacts from changes caused or induced by the Project in the Revised
DEIR. 4.7-37 FN\12 http://www.ocair.com/Commissions/ALUC/Docs/JWA_AELUP-April-17-2008.pdf. 174
pages, without pg. #, content cannot be verified. Provide specificity within noted file for the appropriate noted
text in the Revised DEIR. 4.7-40 FN\13 City of Dana Point Building and Safety, Fire Hazard Severity Maps,
Available at: http://www.danapoint.org/department/communitydevelopment/ building-safety/fire-hazardseverity-zones, (accessed February 21, 2018). "Page Not Found... The page you are looking for,
http://www.danapoint.org/department/communitydevelopment/building-safety/fire-hazard-severity-zones, may
have been removed, renamed, entered wrong, or is temporarily unavailable." Provide specific appropriate
reference for noted text in the Revised DEIR. 4.7-42/3 SIGNIFICANT UNAVOIDABLE IMPACTS The
Project would not result in any significant unavoidable impacts concerning hazards and hazardous materials.
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This statement is founded on a totally incomplete, inadequate, and poorly documented assessment in both the
DEIR section and supporting appendix. EXHIBIT 4.7-2: Schools within 0.25 Miles of the Proposed Project
Intake and Conveyance areas are wrongly located in SJC District.
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Doheny Ocean Desalination Project
Final Environmental Impact Report

Letter P9

Response to Comments

Dr. Tom Williams
August 6, 2018

Response P9-1
Dr. Williams’ comments are addressed in response to letter O4 (Sierra Club).

South Coast Water District

June 2019
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Comment Letter P10

1
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Doheny Ocean Desalination Project
Final Environmental Impact Report

Letter P10

Response to Comments

Betty Youndt
June 25, 2018

Response P10-1
Comments in support of the Project are noted for the record.

South Coast Water District

June 2019
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