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1.0 INTRODUCTION

1.1 CEQA Requirements for a Final EIR

The South Coast Water District (District), in compliance with the California Environmental Quality Act
(CEQA), has prepared this Final Environmental Impact Report (Final EIR) for the Doheny Ocean
Desalination Project (Project). The District is required, after completion of a draft EIR, to consult with and
obtain comments from public agencies having jurisdiction by law with respect to the proposed Project,
and to provide the general public with an opportunity to comment on the draft EIR. The District, as the
lead agency, is also required to respond to significant environmental issues raised in the review and
consultation process. This Final EIR has been prepared to respond to public agency and general public
comments received on the Draft EIR for the Project, which was circulated for public review from June 6,
2018 through August 6, 2018.

State CEQA Guidelines §15088 requires that lead agencies evaluate all comments on environmental issues
received on the Draft EIR and prepare a written response. The written response must address the
significant environmental issues raised. In addition, there must be a good faith and reasoned analysis in
the written response. However, lead agencies need only respond to significant environmental issues
associated with the project and do not need to provide all the information requested by commenters, as
long as a good faith effort at full disclosure is made in the EIR (State CEQA Guidelines §15204).

State CEQA Guidelines §15204 recommends that commenters provide comments which focus on the
sufficiency of the Draft EIR in identifying and analyzing the possible impacts on the environment and ways
in which the significant effects of the project might be avoided or mitigated. State CEQA Guidelines
§15204 also notes that commenters should provide an explanation and evidence supporting their
comments. Pursuant to State CEQA Guidelines §15064, an effect shall not be considered significant in the
absence of substantial evidence supporting such a conclusion.

State CEQA Guidelines §15204 is instructive and provides insight into both the obligation of commenting
parties and how the Lead Agency should review and respond to comments. Section 15204 states in part:

“(a) In reviewing draft EIRs, persons and public agencies should focus on the sufficiency of the
document in identifying and analyzing the possible impacts on the environment and ways
in which the significant effects of the project might be avoided or mitigated. Comments are
most helpful when they suggest additional specific alternatives or mitigation measures that
would provide better ways to avoid or mitigate the significant environmental effects. At the
same time, reviewers should be aware that the adequacy of an EIR is determined in terms
of what is reasonably feasible, in light of factors such as the magnitude of the project at
issue, the severity of its likely environmental impacts, and the geographic scope of the
project. CEQA does not require a lead agency to conduct every test or perform all research,
study, and experimentation recommended or demanded by commentors. When
responding to comments, lead agencies need only respond to significant environmental

South Coast Water District June 2019
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issues and do not need to provide all information requested by reviewers, as long as a
good faith effort at full disclosure is made in the EIR.” [emphasis added]

State CEQA Guidelines §15088 recommends that where a response to comment makes important changes
in the information contain in the text of the Draft EIR, that the Lead Agency either revise the text of the
Draft EIR or include marginal notes showing that information. The Final EIR for the Project has been
prepared in accordance with CEQA. CEQA Guidelines §15132 indicates that the contents of a Final EIR
shall consist of:

=  “The draft EIR or a revision of the draft;
=  Comments and recommendations received on the draft EIR either verbatim or insummary;
= Alist of persons, organizations, and public agencies commenting on the draft EIR;

= The responses of the Lead Agency to significant environmental points raised in the review
and consultation process; and

= Any other information added by the Lead Agency.”

Pursuant to CEQA Guidelines §15088(b), the District has provided written responses to comments to any
public agency that commented on the Draft EIR, at least ten (10) days prior to the District Board
consideration of certifying the EIR as adequate under CEQA. In addition, the Final EIR will be made
available to the general public at the District’s offices in Laguna Beach, and on the District’s website.

The Final EIR, along with other relevant information and public testimony at the Board of Directors’
hearing, will be considered by the District’s Board of Directors in determining whether or not to certify
the EIR and approve the Project.

1.2 Organization of the Final EIR

This Final EIR document is organized as follows:
Section 1 Introduction - provides a brief introduction to this document.

Section 2 Draft EIR Comments and Responses — includes all comments received on the Draft EIR
and the District’s responses to those comments, in accordance with CEQA.

Section 3 Draft EIR Errata - presents clarifications, amplifications and insignificant modifications to
the EIR, identifying revisions to the text of the document.

Section4 Final EIR Appendices - provides information regarding the distribution of the Draft EIR as
well as technical memos prepared in response to comments and for the Final EIR.

1.3 CEQA Process History

The District has complied with relevant CEQA Guidelines regarding the preparation and processing of the
Project EIR. A brief summary of the Project’s CEQA process is as follows:

South Coast Water District June 2019
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= An initial Notice of Preparation (NOP) informing interested parties and agencies of the project
was distributed on March 14, 2016.

=  Written and verbal testimonies were given at a public scoping meeting held for the Project on
March 31, 2016.

= Anamended NOP containing refinements to the Project was distributed on November 17, 2017.

=  Written and verbal testimonies were given at a further public scoping meeting held for the Project
on December 7, 2017.

= The Draft EIR was initially distributed for public review on May 23, 2018, followed by an Amended
Notice of Availability and redistribution of the Draft EIR for review beginning on June 6, 2018. The
public review period closed on August 6, 2018.

= A Draft EIR public meeting was held on June 26, 2018, to receive public comments on the Draft
EIR.

= Following release of the Draft EIR for public review, the District continued to engage with
stakeholders, and initiated several technical analyses to further clarify and amplify the Draft EIR
(refer to Section 2, Master Response 3 for further discussion).

1.4 Project Design and Funding Status

The “Project” under consideration for approval is the Local Project which could provide up to 5 million
gallons per day of potable water. Along with considering certification of the Final EIR as adequate under
CEQA, the District’s Board of Directors will also consider whether or not to approve the Project. At
present, the District has received a $10 million grant from the State of California under Proposition 1, and
is pursuing additional funding and loan programs. These include a State Revolving Fund (SRF) loan through
the State Water Resources Control Board (for low interest loans), a potential federal grant through the
Bureau of Reclamation (pending), and a request to Metropolitan Water District to include the Project in
its Local Resources Program financial assistance. Refer to Section 2, Master Responses 1 and 2 for
additional discussion regarding the Local Project and the potential future Regional Project.

1.5 Summary of Technical Analyses in Final EIR

Through the review of Draft EIR comments and in preparation for the Final EIR, the District has clarified
and amplified certain technical analyses and therefore has prepared certain technical memos for the Final
EIR. These technical memos can be found in Section 4 of this document as attached appendices, and
include the following:

e Coastal Hazard Analysis (Appendix 4.2.1)
e Brine discharge analysis based on Plumes 18b (Appendix 4.2.2)

e Hydrogeologic Analysis to evaluate Project impacts to the San Juan Creek surface water levels and
potential upstream bedrock barrier (Appendix 4.2.3.1)

South Coast Water District June 2019
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e SanJuan Creek Lagoon Technical Memo (Appendix 4.2.3.2)

e lLocal Hazard Conditions and Drainage Study (Appendix 4.2.4 contains the clarified and amplified
figures, while text modifications are shown in Section 3, Draft EIR Errata)

e Technical memos regarding marine biological resource effects, in light of above hydrogeology and
brine discharge technical memos (Appendices 4.2.5.1 and 4.2.5.2)

As discussed further in Section 2, Master Response 3, these technical memos provide clarification and
amplification of Draft EIR analyses, and do not disclose new or substantially more severe environmental
impacts or other significant new information.

1.6 Clarifications, Amplifications and Modifications to the Draft EIR

Section 3.0, Draft EIR Errata, details the changes to the Draft EIR. CEQA Guidelines §15088.5 describes
when an EIR requires recirculation prior to certification, stating in part:

“(a) A lead agency is required to recirculate an EIR when significant new information is added to
the EIR after public notice is given of the availability of the draft EIR for public review under
Section 15087 but before certification. As used in this section, the term "information" can
include changes in the project or environmental setting as well as additional data or other
information. New information added to an EIR is not "significant" unless the EIR is changed in
a way that deprives the public of a meaningful opportunity to comment upon a substantial
adverse environmental effect of the project or a feasible way to mitigate or avoid such an
effect (including a feasible project alternative) that the project's proponents have declined to
implement. ...

(b) Recirculation is not required where the new information added to the EIR merely clarifies or
amplifies or makes insignificant modifications in an adequate EIR.”

In response to public comments, specific clarifications have been made to the Project Description to
reiterate the scope and phasing of the proposed Project. Text changes have also been made to other
sections to clarify and amplify the analysis or mitigation measures, and to make insignificant modifications
to the Draft EIR. This information does not rise to the level of significant new information as the resulting
impact analysis and alternatives considered remain essentially unchanged, and no new or more severe
impacts have been identified. These changes do not warrant Draft EIR recirculation pursuant to CEQA
Guidelines §15088.5. As set forth further below and elaborated upon in the respective Response to
Comments, none of the Errata below reflect a new significant environmental impact, a “substantial
increase” in the severity of an environmental impact for which mitigation is not proposed, or a new
feasible alternative or mitigation measure that would clearly lessen significant environmental impacts but
is not adopted, nor do the Errata reflect a “fundamentally flawed” or “conclusory” Draft EIR. Therefore,
this Final EIR is not subject to recirculation prior to certification. (Refer to Section 2, Master Response 3
for additional discussion).

South Coast Water District June 2019
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2.0 DRAFT EIR COMMENTS AND RESPONSES

In accordance with CEQA Guidelines §15132, the following is a list of persons, organizations, and public
agencies that submitted comments on the Draft EIR during the public review period. This section includes
all comments received by the District on the Draft EIR, including written comments, comments submitted
online through the District’s Project website, and oral comments received at the Draft EIR public meeting
held on June 26, 2018. Although CEQA only requires a 45-day review period for the Draft EIR, the District
provided a full 60 days for public review, which review period ran from June 6, 2018 through
August 6, 2018.1

2.1 LIST OF DRAFT EIR COMMENTS

Comments have been numbered as shown below, with responses to each comment following the
respective comment letter.

Reference ‘ Commenter Date

Federal

F1 FEMA Region IX — U.S. Department of Homeland Security June 12,2018
Gregor Blackburn, CFM Branch Chief

F2 National Oceanic and Atmospheric Administration August 2, 2018
Anthony Spina, Chief

State

S1 California Coastal Commission August 3, 2018
Tom Luster - Energy, Ocean Resources, and Federal Consistency
Division

S2 California Department of Toxic Substances Control July 9, 2018
Johnson P. Abraham, Project Manager

S3 California Department of Transportation (Caltrans) August 2, 2018
Scott Shelley, Branch Chief

sS4 California State Lands Commission August 6, 2018
Cy R. Oggins, Chief

S5 Native American Heritage Commission June 22,2018
Gayle Totton, B.S., M.A., Ph.D., Associate Governmental Project
Analyst

S6 Office of Planning and Research, State Clearinghouse August 7, 2018
Scott Morgan, Director

S7 San Diego Regional Water Quality Control Board August 6, 2018
David Gibson, Executive Officer

1 The District initially released the Draft EIR on May 18, 2018, but subsequently realized it was missing certain pages in some
copies. Therefore, on June 4, 2018, the District posted an Amended Notice of Availability and released the complete Draft
EIR to begin the 60-day public review period.

South Coast Water District June 2019
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Reference ‘ Commenter ‘ Date

Local

L1 City of Dana Point August 6, 2018
Matt Schneider, Acting Director of Community Development

L2 Metropolitan Water District of Southern California August 6, 2018
Deirdre Brand, Environmental Planning Section

L3 Moulton Niguel Water District August 1, 2018
Todd Dmytryshyn, Principal Engineer

L4 Municipal Water District of Orange County August 6, 2018
Robert J. Hunter

L5 County of Orange Public Works August 3, 2018
Richard Vuong, Manager, Planning Division

L6 San Juan Basin Authority August 5, 2018
Norris Brandt, PE Administrator

L7 Santa Margarita Water District August 6, 2018
Don Bunts, Deputy General Manager

L8 South Coast Air Quality Management District June 5, 2018
Lijin Sun, J.D., Program Supervisor

L9 South Orange County Wastewater Authority NA
Betty Burnett, General Manager

L10 Southern California Regional Rail Authority, MetroLink August 6, 2018

Ron Mathieu, Planning Manager Il

Organizations

o1

CURE
Tanya Gulesserian

August 6, 2018

Kyle Jones

02 Nature Commission July 27,2018
Kevin Nelson, Founder

03 Orange County Coastkeeper August 6, 2018
Ray Heimstra, Associate Director

04 Sierra Club August 6, 2018
Dr. Tom Williams, Water Committee

05 South Laguna Civic Association July 25, 2018
Greg O’Loughlin, President

06 Surfrider Foundation August 6, 2018
Katie Day, Staff Scientist

o7 CURE (late letter) April 4, 2019

June 26 DEIR Public Meeting

M1

Richard Banister

June 26, 2018
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Doheny Ocean D

Final Environmental Impact Report

esalination Project

Draft EIR Comments and Responses

Reference ‘ Commenter ‘ Date
M2 Richard Gardner June 26, 2018
M3 Markus Lenger June 26, 2018
M4 Richard Kanter June 26, 2018
M5 Toni Nelson June 26, 2018
M6 Ray Hiemstra June 26, 2018
Web Comments (Public)
w1 Robert & Toni Bancroft June 6, 2018
w2 Joy Berry July 24, 2018
W3 Steven Carpenter May 29, 2018
w4 Kim Day June 26, 2018
W5 Dan and Penny Elia August 6, 2018
W6 David Goldberg June 27, 2018
W7 Gordon Grannis June 19, 2018
w8 Kathy Hartl August 6, 2018
w9 Carolyn Keatinge August 3, 2018
W10 Brian / Kathleen Knott August 2, 2018
w11 Rebecca Mansfield June 18, 2018
W12 Elizabeth Meehan June 26, 2018
W13 Christopher Moore July 23, 2018
W14 Stan Morgan June 27,2018
W15 Bennie F. Petty June 5, 2018
W16 Hal & Mary Schaffer June 24, 2018
W17 Dave Schroeder June 23, 2018
W18 Michael Scott June 20, 2018
W19 Aaron Simmons June 5, 2018
W20 Bob & Betsey Unger June 28, 2018
w21 David L. Whitaker July 1, 2018
W22 Bendush William June 25, 2018
W23 Bobby Young August 3, 2018
W24 Chris Zamoscianyk June 3, 2018
Web Comments (Organizations)
W25 California Cultural Resources Preservation Alliance, Inc. August 16, 2018
Patricia Martz
W26 Citizens Coalitions for a Safe Community August 6, 2018
Dr. Tom Williams
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Doheny Ocean Desalination Project

Final Environmental Impact Report Draft EIR Comments and Responses

Reference ‘ Commenter ‘ Date

w27 Citizens Coalitions for a Safe Community and Sierra Club August 6, 2018
Dr. Tom Williams

W28 Doheny Village Merchants Association August 4, 2018
James Schad

W29 Orange County Coastkeeper August 6, 2018
Ray Hiemstra

W30 R&R Technologies, Inc./Biosphere Carbon Group LLC June 25, 2018
Tim O’Connor

w31 San Juan Basin Authority August 6, 2018
Norris Brandt

W32 Surfrider Foundation August 6, 2018
Katie Day

Public

P1 Rowena Anderson NA

P2 Harold Breen August 6, 2018

P3 Dan & Penny Elia August 6, 2018

P4 Kathy Hartl August 6, 2018

P5 Gillian Martin June 28, 2018

P6 Ann Mintie June 21, 2018

P7 Nick Skoularikis June 27, 2018

P8 David Whiting June 25, 2018

P9 Dr. Tom Williams August 6, 2018

P10 Betty Youndt June 25,2018
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Doheny Ocean Desalination Project
Final Environmental Impact Report Response to Comments

2.2 MASTER RESPONSES

Certain comments received on the Draft EIR raised similar or closely related environmental issues. In some
cases, the reader is referred or directed to other responses to comments that address the particular
comment or issue. To address these related comments, the following Master Responses have been
prepared to provide a broader response to issues that have been raised by more than one commenter.
These Master Responses, together with the individual responses (in Section 2 of this Responses to
Comments document) and Draft EIR Errata (in Section 3 of this Responses to Comments document),
constitute the District’s responses to comments on the Draft EIR pursuant to CEQA Guidelines §15088.

Master Response 1: Project Description Details

Some comments on the Draft EIR, particularly Comments S4 (State Lands Commission), L1 (City of Dana
Point) and 04 (Sierra Club), requested further clarification of the Project Description. This Master
Response 1 focuses on clarifications regarding the Phase | or “Local” Project.! In addition to the narrative
discussion below, the Project Description has been further clarified as shown in Section 3, Draft EIR Errata.

Project Capacity

The Draft EIR states that the District only intends to pursue approvals for the Local Project of “up to”
5 million gallons per day (MGD) at this time (see, e.g., DEIR, p. 1.0-1) (refer to Master Response 2, for
discussion of Local Project vs. Regional Project). Although the Preliminary Design Report (PDR) discusses
an intermediate capacity of 10 MGD, the District is not pursuing that at this time. Like for the Regional
Project, any capacity beyond 5 MGD would require additional CEQA review, regional project partnerships
and funding agreements, and new or amended regulatory agency approvals.

The Draft EIR evaluates the Local Project capacity as being “up to” 5 MGD, recognizing that the District
may proceed with a smaller scale Project. A potential future Regional Project would require partnership
with other water agencies (see Master Response 2) to share financial responsibility and to create a
regional product water conveyance system. These regional components have not been identified and
would be beyond the capabilities and project goals of the District itself. Even with the Local Project, should
the District proceed with the full 5 MGD of potable water capacity, the District could make some of this
water available to other local water agencies, as noted in the Draft EIR (and discussed further in Responses
02-1 and 02-2), following further CEQA review. However, as no partners, commitments, or funding
agreements are in place for use beyond the District, the amount of water, its destination, or how it would
be used by other water agencies is speculative.

The Draft EIR also notes that certain Local Project facilities may be constructed to accommodate the
potential future Regional Project, for the purposes of avoiding unnecessary removal of Local Project
facilities (“throw-away facilities”) should a Regional Project be pursued in the future. This is discussed in
greater detail in Master Response 2, including additional graphics showing which facilities could be
oversized in the Local Project.

1 Differences between the Local Project and Regional Project are addressed in Master Response 2.
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Doheny Ocean Desalination Project
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Project Lifespan

The Project has no specific “lifespan,” as it is envisioned to be part of the District’s water supply portfolio
for the foreseeable future. Periodically, certain Project components would require maintenance or
replacement, the impacts of which would be expected to be temporary, infrequent, and no more
significant than impacts discussed in the EIR. Also refer to Response F2-3 regarding project lifespan and
Responses S4-8 and O1-5 regarding potential for decommissioning or replacement of slant wells and
pumps.

Project Footprint and Siting

As noted throughout the Draft EIR (pages 3.0-1, 3.0-14, Exhibits 3-4 through 3-9, for example), the Project
footprint includes “study areas” for the slant wells, conveyance lines and the desalination plant site itself.
While the desalination facility site is relatively well defined on the District’s San Juan Creek Property, the
Draft EIR notes that the slant wells and raw water conveyance pipelines could occur anywhere within the
identified study areas. Preferred locations for the raw water conveyance lines are evaluated in the Draft
EIR, as are generally anticipated locations for slant wells at Doheny State Beach (DSB) and Capistrano
Beach Park. The Draft EIR evaluates a broader “study area” for raw water conveyance pipelines and slant
wells to provide the District with flexibility during the EIR process, recognizing that, for complex major
public works such as the Project, it is common for facilities to undergo various refinements as they move
through the CEQA process, regulatory permitting, final design and field conditions during construction.
This is particularly true given the phased nature of the Local Project, which is proposed for construction
in phases, with slant well siting and design modified as each individual slant well is drilled, developed and
begins production. Accordingly, the raw water conveyance system could vary slightly within the raw water
conveyance study area, depending on the actual final locations for the slant wells that will convey water
to the raw water conveyance pipelines. To allow for this flexibility, the EIR anticipates reasonably
foreseeable impacts of facility construction within the study areas.

The Draft EIR has been clarified to identify specific siting criteria for slant well location and construction
(see Section 3.0, Draft EIR Errata, “Project Facility Siting Criteria”).

Slant wells could be located anywhere in the slant well study area, except those areas identified for
avoidance (see Section 3, Draft EIR Errata). “Proposed locations for the slant wells are shown in
Exhibit 3-3, Project Facility Locations, and Exhibit 3-4, Southeast Intake Well Study Area based on recent

”

hydrological modeling done by Geoscience....” (Draft EIR, page 3.0-17). “Slant wellhead cluster locations

are shown in Exhibit 3-3, Project Facility Locations, but may be revised based on further design work.

Individual slant well dimensions are shown in Table 3-5, Slant Well Dimensions, which may be modified

during final design, regulatory permitting, and/or field construction adjustments to reflect conditions in
the field at the time of construction.” (Draft EIR, pages 3.0-19 and 20). The Draft EIR is clarified to indicate
avoidance areas, including the beach at DSB, San Juan Creek, San Juan Creek Lagoon, and the DSB North
Creek drainage channel (see Section 3, Draft EIR Errata).

Regarding slant well construction on the beach, some comments requested further clarification, which
has been added to the Project Description, indicating that there will be no beach construction at DSB, and
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only temporary beach construction at Capistrano Beach Park should slant wells be sited at that location
(see Section 3.0, Draft EIR Errata).

Slant Well Number

The actual number of slant wells required for the Local Project will depend in part on slant well
productivity, which will be monitored as each slant well is drilled, developed and operated. The number
of wells may also depend on the final capacity design, as the proposal is for a plant that is “up to 5 MGD".
As each well is installed, the District will refine the groundwater modeling and well siting. Based on
available information including extensive groundwater modeling, field investigations, and operating a test
well at DSB, the District anticipates for DSB that a total of three to four slant wells would be required from
two separate well pods (three for production of the necessary 10 MGD of raw ocean water to produce 5
MGD of drinking water) and one slant well for redundancy (in the event one slant well requires
maintenance, a fourth “redundant” well would allow the District to maintain production capacity, which
is a standard practice with water supply projects).

Project Construction and Operation Assumptions

At the request of several commenters, detailed construction and operation assumptions developed for
the GHG and air quality analyses have been incorporated into the Project Description, as shown in Section
3, Draft EIR Errata. Those assumptions include anticipated construction phasing, equipment needs, and
operational hours for equipment type. Another edit to Draft EIR page 3.0-38 further clarifies both the
construction schedule and anticipated consecutive drilling of intake wells. Text has been amplified to
identify likely construction phasing and a preliminary schedule for each phase, consistent with information
contained within the Draft EIR Appendices.

Slant Well Pod F and Capistrano Beach Park Slant Wells

Following release of the Draft EIR, an area of Capistrano Beach Park being considered for siting of slant
wells (the “southeast intake wells” [see, e.g., DEIR, p. 3.0-19]) suffered storm damage, and the District
determined it would be more challenging to construct those wells than originally anticipated due to high
surf conditions, narrow parking lot area available for slant well construction, and uncertainty regarding
Capistrano Beach Park’s future conditions in light of coastal hazards associated with high surf storm
damage. The District has not eliminated the southeast intake well area but recognizes that in order to
pursue slant wells at this location, Orange County Parks or others would need to develop enhanced coastal
protection of the parking lot area, as the District does not intend to incorporate any long-term coastal
hazard protection for its slant wells as part of this Project.

As noted in the Draft EIR, the only southeast intake well that has been eliminated from consideration is
Pod F. The slant well pod numbering system is not proposed for renumbering, as this would create
unnecessary confusion due to Pods G and H being referenced in multiple technical studies, exhibits and
Draft EIR sections. Elimination of Pod F is addressed in the Draft EIR, including on pages 3.0-19 and 3.0-20
which state:

“As discussed further in Section 4.0, the District has eliminated Pod F from consideration at this
time due to the narrow beach section, likely beach construction required, vulnerability to coastal
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hazards, temporary closure required for the Class | Beach Trail bike path, and temporary closure
required for the Capistrano Bay Community Service District’s maintenance facility access road. In
addition, Pod G has been shifted south, to the south of the basketball courts, to minimize
disruption to the Capistrano Beach Park parking lot.” (emphasis added)

Construction Staging

Language explaining the nature of the preferred staging areas and their developed nature is provided in
the Project Description (including Draft EIR page 3.0-38). Section 3, Draft EIR Errata, clarifies the location
and “footprint” of planned staging areas for slant well construction, and identifies a seasonal construction
schedule, screening methods and consecutive drilling concept.

Master Response 2: Local Project vs Regional Project Clarifications

Some commenters (e.g., Letters L1, O1 and O4) sought clarification regarding the “Local” or “Phase I”
Project and the “Regional Project.”

Only the Local Project (up to 5 MGD) is Being Pursued at this Time

The Draft EIR notes (e.g., pages 3.0-7, 3.0-14, 3.0-15, 3.0-36), that the District only intends to pursue
permits and approvals for the “Local” Project, which is defined as being up to 5 million gallons per day
(MGD) of desalinated water produced. The Draft EIR is therefore prepared at a project-level of review for
construction of the Local Project, with the intent that the EIR can be used by the District and other
responsible agencies for all necessary permits and approvals needed for final design, construction,
operation and maintenance of the Local Project. The Regional Project is reviewed at a programmatic level,
which would require additional CEQA documentation and regulatory agency approvals before it could be
implemented.

Throughout the Project Description, the Draft EIR is clear that the District is only seeking approvals and
permits to construct and operate the Local Project. For example (with emphasis added):

Draft EIR Page 3.0-14:

“The Doheny Ocean Desalination Project would consist of the following main components: a
subsurface water intake system, a raw (ocean) water conveyance pipeline, a desalination facility,
a concentrate (brine) disposal system, a product water storage tank and distribution system,
appurtenant facilities, and Offsite Electrical Transmission Facilities. The Doheny Ocean
Desalination Project is anticipated to be developed in two or more phases. Phase | would have
a capacity of up to five (5) MGD of potable water, and the Regional Project would have a
capacity of up to 15 MGD. At this time, the District is only pursuing approvals for the Phase |
project, as there are currently no regional partners identified for the Regional Project.
Accordingly, this EIR evaluates the Phase | Project at a “project-level” for final CEQA review for
use by Responsible and Trustee agencies in the project’s future permit and approval process.
The Regional Project (up to 15 MGD) is evaluated at a “programmatic” level pursuant to CEQA,
although construction approvals are not being sought at this time and the District will complete
additional CEQA review and associated regulatory approvals for any capacity above 5 MGD. The
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Regional Project is discussed further in Section 3.5 below. A detailed description of proposed
facilities is provided in Appendix 10.1, Preliminary Design Report.”

Draft EIR Page 3.0-16

“The Preliminary Design Report (Appendix 10.1) evaluates three desalination capacity increments,
of 5 MGD, 10 MGD, and 15 MGD. However, the EIR focuses on the 5 MGD? Local Project for a
project-level construction analysis, and 15 MGD as the upper range of a potential future
Regional Project. The associated technical studies (particularly groundwater modeling and brine
discharge) evaluated intermediate capacities to verify that there would not be new or more
significant impacts at some intermediate capacity such as 7.5 MGD or 10 MGD....”

Draft EIR Page 3.0-36

“Note: At this time, the District is only intending to approve the Phase I Project. In addition, the
Regional Project would require one or more Regional Partners and a Regional Project product
water conveyance system, which has not been identified. Therefore, the Regional Project is
addressed in this EIR at the “program” level, and as such would require additional CEQA
documentation and regulatory agency approvals before it could be implemented. “

Certain Local Components Are Designed to Accommodate a Potential Future Regional Project

The Draft EIR also notes that, as part of the Local Project, certain facilities may be oversized to
accommodate a potential future Regional Proejct. For example, the Draft EIR pages 3.0-16 to 3.0-17
explains:

“Certain pieces of common infrastructure for the Phase | project could be initially sized for the
Regional Project, although utilization of this additional capacity could only occur following
further CEQA review and appropriate regulatory approvals. This limited “flexible-sizing” decision
would minimize future construction costs and downtime requirements should a larger capacity
be pursued in the future (up to 15 MGD, subject to further CEQA review and regulatory approvals).
As noted above, the Regional Project is discussed further below in Section 3.5, and the District
only intends to pursue approvals for the Phase | project at this time. The following components
could be sized for the Regional Project:

= Raw water conveyance pipeline (only key segments, not including the additional facilities
noted in Section 3.5)

= Reverse Osmosis (RO) Building, Electrical Building, Administration Building (excluding
additional RO membrane systems)

= Chemical Storage Structure

=  Product Water Storage Tank

= Brine Disposal Tank and Discharge Piping

2 Note that actual production capacity may be smaller than five MGD depending on phasing, financing, and optimization during final design.
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If the District elected to size any or all of the above-outlined facilities for possible future
expansion, no production above 5 MGD could occur without an additional public review process
and associated supplemental CEQA document and regulatory approvals necessary for Regional
Project facilities noted in Section 3.5.” (emph. added)

The sizing of certain components (identified above) to accommodate potential future expansion
represents a prudent and cost-effective approach to site planning and engineering to limit the extent of
future impacts should the facility be expanded in the future. This also avoids or minimizes environmental
impacts and added ratepayer impact associated with demolishing undersized Local Project “throwaway”
facilities and replacing them with larger Regional Project facilities in the event a future Regional Project is
approved. This is particularly important for technically challenging crossings where it is environmentally
and economically prudent to minimize unnecessary future construction, such as the raw water
conveyance pipelines under San Juan Creek Lagoon, San Juan Creek, Pacific Coast Highway (PCH), the
Southern California Regional Rail Authority (SCRRA) railroad, and major intersections such as Dana Point
Harbor Drive and PCH (DEIR page 3.0-21). Certain facilities within the desalination plant itself may be
constructed to accommodate a potential future Regional Project, including the main RO building and brine
storage tank. An exhibit has been added to the EIR to clarify which segments of the raw water conveyance
pipeline and brine discharge facility would be oversized, in addition to clarification on which desalination
facility site components could be oversized as part of the Local Project (refer to Section 3, Draft EIR Errata).

Provision of these oversized Local Project components does not prejudice the District toward Regional
Project approval for the reasons stated above, nor does it require Regional Project approval. They also do
not have any effect on the desalination plant design capacity and do not allow the District to produce
more than 5 MGD at the desalination plant without first constructing additional facilities needed for the
Regional Project (after further review and approvals). The EIR is clear in that any desalination facility
capacity beyond 5 MGD would require separate CEQA review, in addition to separate regulatory agency
review and approval for new or modified permits and approvals. The District is only seeking funding for
the Local Project at this time, and there are no Regional Project partners in place at this time. Therefore,
allowance for certain Local Project facilities to be oversized is not “piecemealing” under CEQA, as the
scope and details of a potential future Regional Project are uncertain without partner(s), and the Regional
Project could not be approved, permitted or constructed without separate CEQA review and regulatory
approvals.

Regional Project Addressed at a Programmatic Level

As shown in the above examples, the District distinguishes that the level of CEQA review conducted for
the Local Project is for a Project EIR (CEQA Guidelines § 15161), while the potential future Regional Project
is analyzed at a programmatic level (CEQA Guidelines § 15168). The EIR explains that the programmatic
evaluation for future expansion is appropriate since approvals are not being sought, no regional partners
are in place at this time, and key regional facilities (such as a regional product water conveyance system)
have not been identified. The Draft EIR, in each analysis section and under a clearly labeled header,
evaluates the potential impacts of the “Regional Project” to the extent they are reasonably foreseeable,
based on all information known at this time and without engaging in speculation.
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Rationale for Quantitative Analysis of Certain Regional Project Impacts

I”

Given that the Draft EIR addresses the Regional Project at a “program level” of CEQA review, some
commenters (Letter L1, Comments 01-4) questioned the EIR’s analysis of certain Regional Project impacts
at the “project” level of detail. The District has endeavored to provide as much information as is
reasonably available without engaging in speculation regarding the Regional Project. In that light, the EIR
evaluates the Regional Project using quantitative analyses including air quality, greenhouse gas (GHG),
brine discharge and groundwater modeling, which are all based on the relatively well understood
potential impacts associated with a raw water intake and RO process producing up to 15 MGD of potable
water. Since the District envisions constructing the RO process building for the Local Project in a way that
could accommodate potential future Regional Project equipment, even the desalination site aesthetics
and grading impacts are fairly well understood for the Regional Project. However, as noted in the Draft
EIR, what is not well understood and led the District to evaluate the Regional Project at a program level,
are the potential future end users, project partners, and offsite product water conveyance, storage and
pumping facilities that could be required for a Regional Project. The Draft EIR (page 4.0-4) notes that it
would be speculative to estimate impacts or draw conclusions for Regional Project facilities that have yet
to be identified, and similarly the potential growth-inducing and cumulative impacts of a Regional Project
are speculative without having regional project partners or end users identified. Therefore, the Draft EIR
appropriately evaluates the Regional Project at a program level. Draft EIR notes (pages 4.2-33; 4.6-26)
that the quantitative analyses associated with offsite product water conveyance are not included in the
air quality and GHG analyses, and that the Regional Project could also have environmental impacts in
other resource areas (biological, cultural, recreation, noise, etc.) depending on the location and nature of
potential future offsite Regional Project facilities.
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Master Response 3: Draft EIR Errata and Technical Memos

As part of the normal CEQA process, certain clarifications, amplifications, and insignificant modifications
to the Draft EIR have been made, in response to Draft EIR comments, and also based on additional input
provided by stakeholders through ongoing consultation and coordination since release of the Draft EIR
for public review. In some cases, the District initiated technical corrections or clarifications to the Draft
EIR. These clarifications, amplifications and modifications are reflected in the responses to comments and,
where appropriate, resulted in specific text or graphic revisions to the Draft EIR, which are noted in
Section 3, Draft EIR Errata.

For certain topics, the District elected to prepare technical memos to provide further clarifications and
amplified evidence to support or validate the findings of the EIR (the technical memos are provided as
appendices to this Final EIR, contained in Section 4.2, Final EIR Technical Analyses). A summary of each
technical memo is included here:

e Appendix 4.2.1 Coastal Hazards Analysis for Final EIR

o This 2019 study, prepared in response to comments for the Final EIR, provides further
analysis to build on the Coastal Hazards Analysis prepared in 2017 for the Draft EIR of the
Doheny Desalination Project. That earlier work is being amplified in response to a revision
of the California Coastal Commission Sea Level Rise Policy Guidance document that was
originally released in August 2015, but was updated in July 2018 with new sea level rise
projections. In addition, there have been minor adjustments in the locations of some of
the slant well heads and associated pumps being proposed for the Doheny Desalination
Project. This study accounts for these intervening changes in policy guidance and minor
modifications to the project description.

This analysis further supports the Draft EIR’s conclusion that no improvements are
needed within San Juan Creek, and that Project construction and design will not create
significant drainage or water quality impacts to San Juan Creek or areas across from the
site. This does not add significant new information to the EIR.

e Appendix 4.2.2 Brine Discharge Analysis for Final EIR

o The California State Water Resources Control Board released newly defined protocols
that require the use of a specific hydrodynamic mixing model (referred to as Plumes 18b)
to assess marine life impacts. This study implements these protocols using the Plumes
18b model to assess potential injury or mortality to small marine organisms entrained by
discharges from the diffuser of the San Juan Creek Ocean Outfall that is being proposed
as the discharge structure for brine by-product from the Doheny Desalination Project.

In general, Plumes 18b predicted higher Minimum Initial Dilution, and smaller Zones of
Initial Dilution (ZID) at deeper depths than was reported previously by Doheny
Desalination Project dilution studies using the Visual Plumes (UM3) model. Using the
Plumes 18b model for buoyant discharges, the Phase | “Local” Project is modeled to
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reduce marine life impacts (“turbulence mortality”) associated with diffuser jets
compared to “no project” conditions (the incremental turbulence mortality impact of the
Project is beneficial, reducing the turbulence mortality and associated ZID). This modeling
shows that under all reasonably foreseeable brine discharge scenarios, the Project will
meet applicable Ocean Plan discharge requirements. No diffuser modification or other
mitigation is required to meet Ocean Plan requirements. This does not add significant
new information to the EIR.

e Appendix 4.2.3.1 Groundwater Modeling for Final EIR

o GEOSCIENCE Support Services, Inc. (GEOSCIENCE) reviewed the DEIR comments related
to project impacts to groundwater and surface water, including those provided by the
National Oceanic and Atmospheric Administration National Marine Fisheries Service
(NOAA-NMFS), San Juan Basin Authority, and Santa Margarita Water District. In response
to these comments, GEOSCIENCE has conducted additional analysis regarding the
influence of slant well pumping on San Juan Creek lagoon, surface and groundwater levels
in the shallow aquifer, and potential changes due to a suspected bedrock barrier. This
technical memorandum summarizes the results of that analysis.

This analysis did not result in significant changes to the conclusions made in the Draft EIR
and the associated Project design assumptions. The analysis concluded that both the
creek outflow and the shallow aquifer near the lagoon are affected primarily by
hydrologic conditions (i.e., precipitation patterns), and that the elevated bedrock does
not affect the cumulative groundwater level responses from both the San Juan Watershed
Project and Doheny Desalination Project. This does not add significant new information
to the EIR.

e Appendix 4.2.3.2 Groundwater Modeling for Final EIR

o GEOSCIENCE Support Services, Inc. (GEOSCIENCE) reviewed the DEIR comments related
to project impacts to groundwater and surface water, including those provided by the
National Oceanic and Atmospheric Administration National Marine Fisheries Service
(NOAA-NMFS). In response to these comments, GEOSCIENCE conducted additional
analysis regarding the influence of slant well pumping on San Juan Creek lagoon levels.
This technical memorandum summarizes the results of that analysis.

In summary, the analysis concluded that both the creek outflow and the shallow aquifer
near the lagoon are highly affected by hydrologic conditions (i.e., precipitation patterns),
where:

=  During periods of low precipitation (dry hydrologic conditions), water levels in the
shallow aquifer generally fall below the average estimated lagoon bottom
elevation — both during pumping conditions and in the absence of slant well

pumping.
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= Even during dry conditions when groundwater levels in the shallow aquifer fall
below the lagoon bottom during No Project (no pumping) and Project (pumping)
conditions, water is still present in the lagoon.

=  When groundwater levels in the shallow aquifer fall below the lagoon/river
bottom, surface water level in the lagoon is controlled by the hydraulic
conductivity of the underlying sediments and is independent of groundwater
levels.

= During periods of high precipitation (wet hydrologic conditions) groundwater
levels in the shallow aquifer generally rise above the lagoon bottom.

= Additional seepage from the lagoon and streambed upgradient of the lagoon
occurs under Project pumping conditions. However, decreases in San Juan Creek
streamflow from Project pumping correspond to approximately 0.6 to 0.8 percent
of the baseline outflow under Project pumping of 10 MGD from three slant wells
at Doheny State Beach.

= This analysis does not change the original conclusions stated in the Draft EIR. This
does not add significant new information to the EIR.

e Appendix 4.2.4 Local Hazard and Drainage Calculations for Final EIR

o This 2019 study, prepared in response to comments for the Final EIR, provides further
analysis to add to the Local Hazard Conditions and Drainage Study prepared in 2017 for
the Draft EIR of the Doheny Desalination Project. That earlier work is being amplified
herein in response to a revision of the California Coastal Commission Sea Level Rise Policy
Guidance document that was originally released in August 2015, but was updated in July
2018 with new sea level rise projections. Additionally, this study includes a sensitivity
analysis for a 500-year storm event, per comments on the Draft EIR.

The study concluded that the recommended plant site improvement alternative proposed
in the Draft EIR is still sufficient given the updated sea level rise projections to protect
against floodwater inundation, and that areas surrounding the plant site will not
experience an increase in inundation provided the proposed improvements to the site
are implemented. It was further found that the sensitivity analysis maximum 500-year
flood elevation would likely result in minimal inundation of the project site, provided
these proposed improvements. This does not add significant new information to the EIR.

e Appendix 4.2.5.1 Diffuser Entrainment Memo for Final EIR

o This memo was prepared to review diffuser entrainment mortality related to the
discharge scenarios presented in additional brine modeling using Plumes 18b (Appendix
4.2.2) prepared for the South Coast Water District Doheny Desalination Project in
response to comments for the Final EIR. This memo amplifies the work that was done in
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Appendix 10.4.1 of the Draft EIR. This memo does not change the original conclusions
stated in the Draft EIR and does not add significant new information to the EIR.

e Appendix 4.2.5.2 Brine Discharge Memo for Final EIR

o This memo was prepared to review a range of impacts related to the dense (negatively
buoyant) discharge scenarios presented in the brine modeling using Plumes 18b
(Appendix 4.2.2) prepared for the South Coast Water District Doheny Desalination Plant
in response to comments for the Final EIR. This memo amplifies the work that was done
in Appendix 10.4.1 of the Draft EIR. This memo does not change the original conclusions
stated in the Draft EIR and does not add significant new information to the EIR.

The Draft EIR Errata provides supporting detail and context regarding components of the Project
Description, additional detail regarding construction phasing, scheduling and equipment, supporting
details regarding slant well construction and staging, and amplification and strengthening of mitigation
measures consistent with CEQA Guidelines § 15088.5(b).

None of these technical memos, parallel analyses, or clarifications result in new or substantially more
severe environmental impacts that the District has not committed to mitigate.

CEQA Guidelines §15088.5 describes when an EIR requires recirculation prior to certification, stating in
part:

“(a) Alead agency is required to recirculate an EIR when significant new information is added to
the EIR after public notice is given of the availability of the draft EIR for public review under
Section 15087 but before certification. As used in this section, the term "information" can
include changes in the project or environmental setting as well as additional data or other
information. New information added to an EIR is not "significant" unless the EIR is changed
in a way that deprives the public of a meaningful opportunity to comment upon a substantial
adverse environmental effect of the project or a feasible way to mitigate or avoid such an
effect (including a feasible project alternative) that the project's proponents have declined
to implement. “Significant new information” requiring recirculation include, for example, a
disclosure showing that:

(1) A new significant environmental impact would result from the project or from a new
mitigation measure proposed to be implemented.

(2) A substantial increase in the severity of an environmental impact would result unless
mitigation measures are adopted that reduce the impact to a level of insignificance.

(3) A feasible project alternative or mitigation measure considerably different from others
previously analyzed would clearly lessen the environmental impacts of the project, but
the project’s proponents decline to apply it.

(4) The draft EIR was so fundamentally and basically inadequate and conclusory in nature
that meaningful public review and comment were precluded (Mountain Lion Coalition
v. Fish and Game Com. (1989) 214 Cal.App.3d 1043)
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(b)  Recirculation is not required where the new information added to the EIR merely clarifies or
amplifies or makes insignificant modifications in an adequate EIR.”

The critical issue is whether any new information added is “significant,” in which case recirculation is
required. If it is not significant, recirculation is not required. (Pub. Res. Code § 21092.1; CEQA Guidelines
§ 15088.5). In all cases, as discussed in individual responses to comments, master responses, associated
technical memos, and Draft EIR Errata, these minor clarifications and modifications do not identify new
or substantially more severe environmental impacts that the District has not committed to mitigate. Here,
the public has not been deprived of a meaningful opportunity to comment upon a substantial adverse
environmental effect of the Project or an unadopted feasible project alternative or mitigation measure.
Instead, the information added supports the existing analysis and conclusions, and responds to inquiries
made from commenters. Therefore, the Draft EIR does not require recirculation.

Master Response 4: Slant Well Technology

With respect to the slant well technology, the Doheny Ocean Desalination Project has been studied for
over 15 years with extensive prior feasibility studies, technical studies and a successfully installed and
operated test slant well at Doheny State Beach (Doheny TSW) that operated for 18 months and produced
approximately 3 MGD of raw intake water. The Municipal Water District of Orange County (MWDOC)
prepared a design and feasibility study as early as 2003 to evaluate the use of this technology for a
desalination project (Draft EIR, p. 3.0-9).

Slant wells are differentiated from typical water production wells in that slant wells are installed at an
angle from the vertical. Similar to typical production wells, slant wells are typically installed using rotary
drilling techniques, and completed with a straight rigid casing. Dual rotary drilling is differentiated from
directional drilling in that the borehole remains straight, and the method is generally used for larger
diameters (greater than 8 inches) than typical directionally drilled holes.

In a 2008 Phase 2 investigation study,® Geoscience compared several subsurface intake technologies and
determined that slant wells were most advantageous due to the thin nature of the aquifer and
comparatively better production than other methods. The 2008 Phase 2 study also included a detailed
evaluation of dual rotary drilling and horizontal directional drilling methods for the development of the
slant well intake system. The investigation concluded that the dual rotary angle drilling method was the
most suitable for the Project site.

The dual rotary drilling method provides a large-diameter cased borehole inside which the well is
constructed and gravel packed before the outer casing is then extracted. With the dual rotary method,
the outer drill casing ensures a stable borehole, even in unconsolidated aquifer materials. Horizontal
directional drilling, however, uses drilling fluids to stabilize the borehole, which may plug the surrounding
aquifer and be difficult to remove during the well development process. Dual rotary drilling is also a
relatively fast method of construction, compared to other drilling methods including horizontal directional
drilling. The method is able to successfully drill through cobbles and boulders with the help of a carbide

3 Geoscience Support Services, Inc. 2008. Horizontal Well Technology Application in Alluvial Marine Aquifers for Ocean
Feedwater Supply and Pretreatment. Municipal Water District of Orange County. Fountain Valley, CA.
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studded casing guide. Additionally, dual rotary drilling has a relatively small footprint compared to other
drilling methods, which is ideal for both the Doheny State Beach and Capistrano Beach Park settings.

Slant well technology has been applied to several industries, including potable and agricultural water
supply, and subterranean tunnel dewatering with some wells in operation for over a decade. Slant well
technology has also been tested successfully for ocean desalination use at the Monterey Peninsula Water
Supply Project Test Slant Well (Monterey TSW) in Marina, California.

The Monterey TSW was drilled using the dual rotary drilling method, to a length of 720 feet along an angle
of 19 degrees below horizontal. This is substantially similar to the current well design for this Project,
which considers wells up to 1,000 feet in length at an angle of approximately 10 degrees. (See, Draft EIR,
p. 3.0-17). The Monterey TSW was pumped successfully for approximately 3 years from April 2015 to
February 2018, per agreement with project stakeholders, at an average daily production capacity of 3
MGD. The well remains operational and is intended to be used for full-scale production to supply a
planned seawater desalination plant as part of the Monterey Peninsula Water Supply Project.*

Currently, there are several slant wells operating successfully within the United States. A survey of
completed slant well installations, done in 2015 by consultants MWH for California American Water,
found eight (8) applications that meet the following criteria, in-line with the anticipated design for the
proposed Project:

e Diameter greater than or equal to 12”
e Potable water supply well installed at an angle from the horizontal
e Straight and rigid design (not horizontal directional drilling)

The identified slant wells are detailed below in Table 1. The Monterey TSW has been added to this list, as
it was just starting up at the time this survey was completed. This survey was based on available
information gathered using internet searches and correspondence with industry professionals. This
survey provides insight into the characteristics and operational history of the slant well technology up to
the time this survey was completed. “Years of Operation” indicates the period of successful operation
beginning with the earliest installed project well up to the completion of this survey in 2015. At the time
of this survey all of the listed wells were still in operation, with the exception of the Doheny TSW which
completed testing in 2012, and the Monterey TSW, which completed testing in 2018. Note for comparison,
as detailed in Preliminary Design Report (EIR Appendix 10.1), the slant wells for the Project have a
proposed design intake capacity of 3,000 gpm.

Table 1 Identified Slant Wells and Site Locations
. . No. of Capacity of Each Years of
Site Name Location .
Wells Well (gpm) Operation
Lewis & Clark Regional Water System Slant Vermillion, SD 4 2,100 - 2,600 3
Wells

4 Data and reports for the Monterey TSW are available online at https://www.watersupplyproject.org/test-well, last viewed
April 26, 2019.
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South Central Regional Water District Slant Bismarck, ND 9 300 -400 10
Wells
Town of Bethlehem Water Distribution Selkirk, NY 5 347 10
System Slant Wells
City of Burnsville Water Treatment System Burnsville, MN 2 2,500 7
Slant Wells
Metropolitan Water District of Orange Dana Point, CA 1 1,660 2

County (MWDOC) Doheny Ocean
Desalination Project Test Slant Well

Poweshiek Water Association Slant Wells Brooklyn, IA 2 200-230 7

Cartwright Slant Wells Cartwright, ND 4 1,500 1
Private Agricultural Slant Wells

Minnesota Department of Transportation I- Interstate 35, MN 1 600 1
35 Dewatering Slant Well

Monterey Peninsula Water Supply Project Marina, CA 1 2,056 3
(MPWSP) Test Slant Well

Source: MWH. 2015. Slant Well Survey — Final Report. California American Water. Sacramento, CA.

With any well drilling project, whether it be a traditional vertical well or a slant well, there are inherent
risks associated with construction and performance. Taking into consideration the success of the test slant
wells at Doheny State Beach and Monterey Peninsula, and the breadth of other slant well applications
outlined above, the use of slant wells for seawater intake presents an acceptable level of risk to the
District. Furthermore, the Local Project is planned for construction in phases, with each slant well drilled
and developed individually, allowing the Project’s groundwater modeling and slant well siting, design and
operational measures to be refined as data is developed from each well that comes online. Slant wells
operate successfully, while also protecting California’s coast and sea life. This is recognized in the
California Ocean Plan, where subsurface intakes are indicated as the preferred method for withdrawing
seawater from the ocean, as reflected in the following excerpt:

Per Section M.2.d.(1).(a):

“Subject to chapter M.2.a.(2), the regional water board in consultation with State Water Board
staff shall require subsurface intakes* unless it determines that subsurface intakes* are not
feasible* based upon a comparative analysis of the factors listed below [Section M.2.d.(1).(a).i
and ii] for surface and subsurface intakes.* A design capacity in excess of the need for
desalinated* water as identified in chapter I11.M.2.b.(2) shall not be used by itself to declare
subsurface intakes* as not feasible.* ... * See Appendix | for definition of terms.” (emphasis
added).
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Comment Letter F1
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U.S. Department of Homeland Security
s ¢ O FEMA Region IX

1111 Broadway, Suite 1200

Oakland, CA. 94607-4052

) FEMA

&
n
avp ﬁ}(' ’

June 12, 2018

Rick Shintaku, P.E.

Acting General Manager, District Engineer
31592 West Street

Laguna Beach, California 92651

Dear Mr. Shintaku:

This is in response to your request for comments regarding Amended Notice of Availability for
Doheny Ocean Desalination Project Draft Environmental Impact Report — SCH 2016031038.

Please review the current effective countywide Flood Insurance Rate Maps (FIRMs) for the
County of Orange (Community Number 060212) and City of Dana Point (Community Number 1
060736), Maps revised December 3. 2009. Please note that the City of Dana Point, Orange
County, California is a participant in the National Flood Insurance Program (NFIP). The
minimum, basic NFIP floodplain management building requirements are described in Vol. 44
Code of Federal Regulations (44 CFR), Sections 59 through 65.

A summary of these NFIP floodplain management building requirements are as follows:

e All buildings constructed within a riverine floodplain, (i.e., Flood Zones A, AO, AH, AFE,
and Al through A30 as delineated on the FIRM), must be elevated so that the lowest
floor is at or above the Base Flood Elevation level in accordance with the effective Flood
Insurance Rate Map.

e If the area of construction is located within a Regulatory Floodway as delineated on the
FIRM, any development must not increase base flood elevation levels. The term
development means any man-made change to improved or unimproved real estate,
including but not limited to buildings, other structures, mining, dredging, filling, 3
grading, paving, excavation or drilling operations, and storage of equipment or
materials. A hydrologic and hydraulic analysis must be performed prior to the start of
development, and must demonstrate that the development would not cause any rise in
base flood levels. No rise is permitted within regulatory floodways.

www.fema, gov
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e All buildings constructed within a coastal high hazard area, (any of the “V” Flood Zones
as delineated on the FIRM), must be elevated on pilings and columns, so that the lowest
horizontal structural member, (excluding the pilings and columns), is elevated to or above
the base flood elevation level. In addition, the posts and pilings foundation and the
structure attached thereto, is anchored to resist flotation, collapse and lateral movement
due to the effects of wind and water loads acting simultaneously on all building
components.

e Upon completion of any development that changes existing Special Flood Hazard Areas,
the NFIP directs all participating communities to submit the appropriate hydrologic and
hydraulic data to FEMA for a FIRM revision. In accordance with 44 CFR, Section 65.3,
as soon as practicable, but not later than six months after such data becomes available, a
community shall notify FEMA of the changes by submitting technical data for a flood
map revision. To obtain copies of FEMA’s Flood Map Revision Application Packages,
please refer to the FEMA website at http:/www.fema.gov/business/nfip/forms.shtm.

Please Note:

Many NFIP participating communities have adopted floodplain management building
requirements which are more restrictive than the minimum federal standards described in 44
CFR. Please contact the local community’s floodplain manager for more information on local
floodplain management building requirements. The Dana Point floodplain manager can be
reached by calling Kyle Butterwick, Director, Community Development Department, at (949)
248-3563. The Orange County floodplain manager can be reached by calling Penny Lew, Senior
Civil Engineer, at (714) 647-3990.

If you have any questions or concerns, please do not hesitate to call Mark Delorey of the
Mitigation staff at (510) 627-7015.

Sincerely,

] Gregor Blackburn, CFM, Branch Chief

Floodplain Management and Insurance Branch

www.fema.gov
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CC:

Kyle Butterwick, Director, Community Development Department, City of Dana Point

Penny Lew, Senior Civil Engineer, Orange County Public Works Department

Garret Tam Sing/Salomon Miranda, State of California, Department of Water Resources,
Southern Region Office

Mark Delorey, NFIP Planner, DHS/FEMA Region IX

Alessandro Amaglio, Environmental Officer, DHS/FEMA Region IX

wwiw.fema.gov
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Letter F1 Federal Emergency Management Agency Region IX
Gregor Blackburn, CFM, Branch Chief, Floodplain Insurance Management Branch
June 12, 2018

In addition to responses to these general comments provided by FEMA, the District has provided more
detailed responses to other flood hazards comments, including those made by the California Coastal
Commission (Response Nos. S1-14 through S1-17). Also refer to Appendix 4.2.4, which provides further
clarification to the Doheny Desalination Project Local Hazard Conditions and Drainage Study.

Response F1-1

Comments requesting review of current effective countywide Flood Insurance Rate Maps (FIRMs) for the
area are noted. The District has consulted current maps. Please see additional related responses below.

Response F1-2

Comment cites National Flood Insurance Program (NFIP) floodplain management building requirements,
which are noted for the record. The recommended project site improvement in the Local Hazard
Conditions and Drainage Study is to raise the project site above the Base Flood Elevation (BFE). As
discussed in Draft EIR Section 4.8 Hydrology, the Project site and the buildings will be above the BFE as
shown in FEMA FIRM 06059C0508J. Also refer to Response Nos. S1-3 and S1-15 for additional discussion
related to site flood hazards, including analysis conducted for a 100-year storm event, as well as
consideration of a 500-year storm event.

Response F1-3

Comment cites NFIP floodplain management building requirements, which are noted for the record. As
shown in FEMA FIRM 06059C0508J, the section of San Juan Creek adjacent to the Project site is not a
Regulatory Floodway.

Response F1-4

Comment cites NFIP floodplain management building requirements, which are noted for the record. As
shown in FEMA FIRM 06059C0508J, the Project site is in Zone AO (Depth 1'), not in any of the "V" Flood
Zones.

Response F1-5

Comment cites NFIP floodplain management building requirements, which are noted for the record. The
South Coast Water District will submit the map revision application and related data to FEMA for the
Project in accordance with these requirements.

Response F1-6

Contact information for the local community’s floodplain manager with respect to local requirements is
noted and appreciated.
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Comment Letter F2

,5*"“ °‘cq,% UNITED STATES DEPARTMENT OF COMMERCE
Pl 4 % National Oceanic and Atmospheric Administration
. . NATIONAL MARINE FISHERIES SERVICE
% S West Coast Region

®orares o™ 501 West Ocean Boulevard, Suite 4200

Long Beach, California 90802-4213

August 2, 2018

Rick Shintaku, PE

Acting General Manager

South Coast Water District

31592 West Street, Laguna Beach, CA 92651

Dear Mr. Shintaku:

Enclosed with this letter are the National Marine Fisheries Service’s (NMFS) comments on the
Draft Environmental Impact Report (DEIR) for the Doheny Ocean Desalination Project (Project)
in Dana Point near Doheny State Beach. In accordance with California Environmental Quality
Act regulations (14 CCR § 15151), the enclosed comments highlight where the DEIR is
inadequate for disclosing the Project effects on endangered steelhead (Oncorhynchus mykiss) and 1
habitat for this species in lower San Juan Creek including its seasonal lagoon.

NMFS appreciates the opportunity to review and comment on the DEIR. Please contact Brittany
Struck at (562) 432-3905 or via email at Brittany.Struck@noaa.gov if you have a question
concerning this letter or enclosed comments.

Chief, S u'.[her California Branch
California Codstal Office

Enclosure

cc: Jonathan Snyder, U.S. Fish and Wildlife Service, Carlsbad
Mary Larson, California Department of Fish and Wildlife, Los Alamitos
Daniel Swenson, U.S. Army Corps of Engineers, Los Angeles District
Administrative File: 10019WCR2018CC00152

L An estuary that becomes separated from the ocean by a sandbar barrier for part of the year.
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NOAA'’s National Marine Fisheries Service (NMFS) Comments on the South Coast Water
District’s (District) Draft Environmental Impact Report (DEIR) for the
Doheny Ocean Desalination Project (Project)

August 2, 2018

As explained more fully in the comments that follow, the content of the DEIR does not allow
NMFS to develop a clear understanding of the manner in which the Project may affect
endangered steelhead and available habitat for this species, the amount, extent and duration of
adverse impacts, and the implications of these impacts for survival and recovery of steelhead in
the San Juan Creek watershed. The DEIR does not meet the California Environmental Quality
Act (CEQA) criterion for adequacy and full disclosure in the context of significant,
environmental issues. To this end, comments below are organized into the following categories:
(1) impacts analysis, (2) climate analysis, (3) construction, operation, and long-term planning,
(4) cumulative effects, and (5) technical clarifications.

Impacts Analysis

e The description of impacts to surface water (e.g., magnitude, extent, duration of impacted
lagoon levels at the Project site) is inadequate to develop a clear understanding of the effects.
The DEIR should be revised to include a discussion regarding the effects of reduced lagoon
levels owing to the proposed Project. The revised EIR should incorporate tables, figures, and
additional content that not only describes impacts but also explains physical, biological, and
ecological effects to endangered steelhead and available habitat. For example, the revised
EIR should translate the Project impact listed below into effects on lagoon habitat over the
duration of the Project’s expected lifespan (50-75 years).

» Under wet hydrology, Scenario 1 lagoon levels average 10.91 feet NAVD88. This
represents a change from the baseline scenario of -1.35 feet.

e Disclosure in the DEIR is often confined to discussion of the impacts, with no consideration
of the related consequences due to the impacts. This renders the DEIR inadequate because
the impacts are not an end in and of themselves; rather, the impacts are likely to generate
additional effects and related consequences to endangered steelhead and habitat for this
species, which are not disclosed. Therefore, the revised EIR should include a discussion of
the effects and ultimate consequences due to each impact. For example, the revised EIR
should translate Project impacts listed below into effects on riparian vegetation over the
duration of the Project’s expected lifespan (50-75 years).

» Groundwater is expected to decline between approximately 5 feet for model layer 2
and 30 feet for model layers 5, 6, and 7.

» Scenario 1 water levels in the shallow aquifer for Sites A, B, C and D near the lagoon
are lower than the baseline water levels by an average of 5.54 ft., 5.28 ft., 4.79 ft., and
4.49 ft., respectively, over the entire model period.
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In Appendix 10.10.1, Section 4.1.2 (page 10), the DEIR discusses one model that is limited
in its ability to predict lagoon levels because of the lack of measured data with which to
calibrate the model against. In addition, the model was unable to simulate effects of high-
flow events in the San Juan Creek and resulting beach erosion or changes in the lagoon-bank
elevation. There seems to be a second model, the SIB Focused Groundwater Model, which
was constructed to accurately model local effects of slant-well pumping, including
percolation from the lagoon at the mouth of San Juan Creek. However, because the manner
in which both models have been applied is unclear, the revised EIR should clearly describe
the methods and the full extent of effects to the surfacewater lagoon level and the
characterization of the actual drawdown including the expected range of effects from the
drawdown itself on instream habitat or features of instream habitat that support endangered
steelhead.

The “Likelihood of Occurrence” analysis (see Appendix 10.4.1, Table 8) should be revised to
reflect an evaluation of steelhead occurrence for the next 75 years based on the Project
lifespan. Steelhead-occurrence predictions should be based on long-term, systematic
surveys, ecological literature, and frequency of past and future hydrologic triggers (i.e., rain
events). The revised EIR should describe the biological basis or abundance criterion that
establishes the following scale used in the DEIR to characterize steelhead occurrence:
Abundant>Common>Uncommon=>Rare>Unlikely. Likelihood of steelhead presence in San
Juan Creek watershed, in part, is based on the amount, timing, and duration of future rainfall
events as well as the availability and persistence of spawning and rearing habitat including
the likelihood of restored access to historical steelhead habitat in the next 75 years. Overall,
current environmental conditions do not serve as an appropriate proxy for likelihood of
steelhead presence over the next 75 years in lower San Juan Creek and its seasonal lagoon.
Because there is a potential of endangered steelhead at the Project site, the District should
add the Endangered Species Act (ESA) to the list of regulations that determines the
thresholds of significance (Appendix 10.4.1, page 28). Thresholds should be based upon, at
a minimum, the ESA criterion of avoiding or minimizing adverse effects to the species and
their habitat. The District concludes there are no substantial adverse effects on designated
critical habitat (Section 4.3 Biological Resources, page 4.3-39), however, the District may be
missing, underestimating, or mischaracterizing the full suite of adverse effects to the species
or its habitat when only describing or predicting substantial adverse effects. Further, using
the threshold of “substantial adverse effects” is inadequate for disclosing the Project effects
in its entirety including both ecological and biological impacts to steelhead based on the
species ecology, life history, and habitat requirements.

The vegetation analysis (or baseline study) was conducted to help determine if a drawdown
of water in the creek would have a potential effect on vegetation due to the proposed Project
activities, but within the District’s analysis, it remains unclear if there will be effects to
riparian vegetation (page 89 of Appendix 10.4.2). The effects to riparian vegetation owing to
the Project should be disclosed in the revised EIR. Additionally, the revised EIR should
clarify if current vegetation is subject to flood-control management such as trimming or
removal to meet current flood-conveyance objectives.
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Climate Analysis

The revised EIR should include the ecological and biological consequences of changing the
lagoon level regardless if it is a change within the range of natural variability for lagoon
levels at this site (see Section 4.1.2, Table 4-3: Impact on Lagoon Level). The District
should revise the DEIR to elaborate on consequences of changing the lagoon levels for a
duration of 50-75 years. In this regard, the revised EIR should include responses to the
following questions: Does the magnitude of this impact change over time? Do the biological
or ecological consequences change over time given the best, available climate change
predictions for southern California?

Seasonal (“current drought”) conditions should not be used as an ecological rationale for
explaining the status of suitable steelhead habitat over the next 50-75 years (see Appendix
10.4.1, page 8). The DEIR should be revised to include an analysis of expected suitable
steelhead habitat over this 75-year time period.

Construction, Operation, and Long-term Planning

Based on the Project description, the District should revise the DEIR to disclose how
proposed elevation of the site (i.e., importing 64,600 cubic yards of fill) will result indirect
or indirect impacts to the riparian corridor, instream habitat, and the adjacent floodplain.

The disclosure of ongoing effects to steelhead habitat from the proposed Project is currently
lacking. The DEIR should be revised to include an Adaptive Management Plan with the
capacity to monitor, detect, and respond to biological and ecological changes that may not
have been anticipated during the design and planning phase. In this regard, the revised EIR
should include the following elements: (1) a framework and process for evaluating and
meaningfully describing how operations are expected to influence the magnitude, extent, and
quality of available surfacewater and other habitat elements throughout the duration of the
Project, (2) a monitoring schedule for parameters such as water depths and lagoon levels, (3)
water-quality criteria protective of endangered steelhead, and (4) a response plan when actual
(future) habitat conditions do not align with expected conditions as characterized by the final
EIR (i.e., deviations from predicted or anticipated habitat quality or quantity conditions).

Cumulative Effects

The DEIR does not, but should, describe how the effects from San Juan Watershed Project
were incorporated into or considered with the effects of the surfacewater lagoon level
drawdown (0.14 to 0.26 feet reduction) from the proposed Project (see Cumulative Projects,
Table 4-1, page 4.0-7).

The existing description of cumulative effects? in regard to endangered steelhead and habitat
is inadequate because the description does not provide a sufficiently clear understanding of

2 Under CEQA regulations, this analysis may rely on considerations of past, present, or probable future projects
producing related or cumulative effects, including projects outside the agency’s control, or may rely on projections
of future effects contained in specified plans (Id. at § 15130, subd. (b)(1)(A)).

4
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the amount, extent, location, duration and type of cumulative effects that are expected. The
revised EIR should include Project impacts to the lagoon itself such as area, shape,
vegetation, and depth based on an evaluation of cumulative effects to the lagoon given the
proposed San Juan Watershed Project may result in impacts to lagoon water-surface
elevation.

Technical Clarifications

The revised EIR should clarify the following:

The difference between the scenario pumping amounts (Table 4-1) versus the “Potable Water
Nominal Production Capacity” described in the Preliminary Design Report (Appendix 10.1);
Whether the listed wells currently pump water. If so, then the models need to ensure results
describe conditions that prevail when no pumping occurs to reflect an accurate “unimpaired”
scenario (see Appendix 10.10.1 — Table 1). To understand the entirety of the effects from the
proposed Project, the District should identify any current pumping that is being carried
forward under the proposed Project in addition to any increased pumping from the intake
pumping (see Appendix 10.10.2, Section 1.1.1, Baseline Scenario - No Project Pumping);
Units of acre feet per year for discharge to the ocean under Scenario 1 do not help to
characterize possible direct or indirect biological and ecological consequences for ocean
habitat. The DEIR should be revise to incorporate units such as cubic feet per second or
similar units that correspond to a daily, weekly, and monthly timescale (see Section 1.1.2,
Scenario 1 — intake pumping of 4.3 MGD));

The DEIR should be revised to clearly explain the connection between slant-well pumping
approaching equilibrium after four years and impacts to lagoon habitat, steelhead, or
upstream spawning patterns (see page 4.3-30, Section “Lagoon Water Levels” in Biological
Resources). As written, the District’s conclusion on level of impact appears speculative;
Whether drainage improvements (see Appendix 10.9, page 21) are part of the Project within
the next 75 years. If so, then the revised EIR should clarify the scope of the Project including
additional planned activities during and after Phase 1 that are reasonably certain to occur;
Whether the lagoon level drawdown has a range that would be indicative of the
beach/sandbar during high and low rainfall conditions (see Figure 2-7 in Appendix 10.4.2);
and,

The geomorphology of the lower San Juan Creek lagoon was characterized from collecting
data during three survey periods rather than over a range of different water-year types, thus
erosion and accretion results only report how the system behaves under a severe drought (see
Figures 2-9, 2-10, 2-11, in Appendix 10.4.2). Similarly, lagoon water levels were monitored
for only one year. The revised EIR should explain describe variations in lagoon water levels
after rainfall events of different magnitude and duration prior to a breach (e.g., Station 1).
Ultimately, the revised EIR should disclose the limitations of abbreviated data-collection
time periods for corresponding analyses.
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Letter F2 National Oceanic and Atmospheric Administration
Anthony P. Spina, Chief, Southern California Branch
August 2, 2018

Response F2-1

Introductory comments are noted.

Response F2-2

Introductory comments regarding the Draft EIR’s analysis are noted and responded to individually below.

Response F2-3

The Project’s groundwater and hydrology modeling were clarified and amplified at the request of various
comments. That groundwater modeling included extensive coordination with the San Juan Basin
Authority (see Appendix 4.2.3). Project hydrology was also clarified and amplified in response to various
comments, including 100-year and 500-year storm predictions based on updated sea level rise guidance
(see Appendix 4.2.4).

The values cited in this comment are from the previous version of the modeling report (Foundational
Actions Funding Program Advancement of Slant Well Technology and Groundwater Flow and Solute
Transport Modeling for the Doheny Ocean Desalination Project Task 4 - Modeling of Slant Well Feed Water
Supply Impacts and Mitigation Approaches, dated March 21, 2016). This report is included as Appendix
10.10.2. The model was updated with the results of additional field studies, and updated project scenarios
were simulated. An updated model report entitled "Model Update and Refinement Using Results from
Onshore and Offshore Geophysical Surveys and Exploratory Borehole Data” was prepared and submitted
March 1, 2018 and is presented as Appendix 10.10.1 in the DEIR. The results presented in Appendix
10.10.1 show under Scenario 1 pumping (10 MGD from Doheny beach) shallow groundwater levels could
be expected to decrease between 10.46 ft. and 13.96 ft. and lagoon levels from 0.14 ft. to 0.26 ft. The
lagoon level changes are for dry and wet hydrologic periods, respectively. Additional analysis completed
to further quantify streamflow in response to comments (DEIR Doheny Desalination Project -
Hydrogeologic Analysis Related to Responses to Comments - Evaluation of Project Impacts on San Juan
Creek Surface Water Levels and Assessment of Project Impacts from Potential Upstream Bedrock
“Barrier”) shows that under Scenario 1, surface flows decrease by 0.1 cubic feet per second (cfs) under
dry hydrologic conditions and 0.45 cfs under wet hydrologic conditions. Under Scenario 3 pumping
(20 MGD from Doheny Beach and 10 MGD from Capistrano Beach), surface flows decrease by 0.13 cfs and
0.63 cfs under dry and wet hydrologic conditions, respectively. Under Scenario 4, surface flows decrease
0.15 to 0.74 cfs for dry and wet hydrologic conditions, respectively.

Refer to Response F2-6 below for additional discussion regarding changes in lagoon levels.

The Project does not have a defined lifespan, and based on the modeling cited above, hydrologic changes
to the lagoon levels from the Project are projected to be less than significant. The modeling uses historic
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data from wet and dry years to forecast hydrologic changes resulting from the Project. Regardless of the
ultimate lifespan of the Project, any prediction of local environmental conditions within the San Juan
Creek watershed 50 to 75 years into the future — occurring from a wide range of influencing factors -
would require a level of speculation that CEQA seeks to avoid. Refer to specific responses below to specific
comments regarding existing environmental baseline conditions and Project impacts (such as Response
F2-6 regarding the commenter’s request to evaluate impacts to steelhead over the Project’s lifespan).

Response F2-4

The values cited in this comment are from the previous version of the modeling report (Foundational
Actions Funding Program Advancement of Slant Well Technology and Groundwater Flow and Solute
Transport Modeling for the Doheny Ocean Desalination Project Task 4 - Modeling of Slant Well Feed Water
Supply Impacts and Mitigation Approaches, dated March 21, 2016). The model was updated with the
results of additional field studies and updated project scenarios were simulated. An updated model
report entitled "Model Update and Refinement Using the results from Onshore and Offshore Geophysical
Surveys and Exploratory Borehole Data” was prepared and submitted March 1, 2018. Once shallow
groundwater levels fall below the bottom of the creek bed as they do during natural seasonal cycles,
infiltration rates remain the same. Under Scenario 1 pumping (10 MGD from Doheny Beach), lagoon levels
are expected to decrease from 0.14 ft. to 0.26 ft for dry and wet hydrologic periods, respectively. Under
Scenario 3, lagoon levels will decrease 0.16 ft and 0.63 ft for dry and wet hydrologic periods, respectively.
Additional analysis completed in response to comments (DEIR Doheny Desalination Project -
Hydrogeologic Analysis Related to Responses to Comments: - Evaluate Project Impacts on San Juan Creek
Surface Water Levels and Assessment of Project Impacts from Potential Upstream Bedrock “Barrier”
[Appendix 4.2.3A]) shows that a decrease in the surface level of the lagoon corresponds to a maximum
change in surface outflow of 0.63 cfs or approximately 1.1% of the total average outflow at the ocean for
Scenario 3 under wet hydrologic conditions, and 0.74 cfs or 1.3 % under Scenario 4.

Please see response to comment F2-3 above regarding the lifespan of the Project and the limitations to
forecasting impacts of the Project 50 to 75 years into the future.

Response F2-5

The March 2016 modeling report was included as Appendix 10.10.1 in the DEIR and is entitled "Doheny
Ocean Desalination Project — Model Update and Refinement Using Results from Onshore and Offshore

”

Geophysical Surveys and Exploratory Borehole Data.” This study has been clarified and amplified (see
Appendix 4.2.) to incorporate further model refinements based on consultation with the San Juan Basin
Authority. That modeling also incorporated additional available environmental baseline data including the
2016 lagoon habitat assessment prepared by Chambers Group (see Response F2-6 below). As discussed
in Section 3.4 of Appendix 10.10.1, the groundwater modeling was validated against geotechnical
investigation data and borehole results. Further model validation was completed with the groundwater
modeling contained in Appendix 4.2.3. The groundwater model would be further refined as the Project
commences well development and operation, with actual slant well pumping results and associated
lagoon monitoring being used to refine the model. Lagoon levels will be monitored as described in the

Draft EIR Mitigation Measure BIO-4 and in response to comment F2-11 below.
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The March 2016 report uses the San Juan Basin Regional Model refined and updated from the 2013
version to better understand feedwater quality produced overtime from the slant well system, drawdown
effects along coastal reaches, and seawater flow and intrusion control. The refined model is designated
as the San Juan Basin Focused model and covers the lower and middle San Juan Basin area. The focused
model was used to assess groundwater and surface water responses near the slant wellfield and lagoon.
With the recent geophysical surveys, another paleochannel system was indicated to be present offshore
of Capistrano Beach. The nature and extent of this potential paleochannel needs to be validated with field
investigations. Because this area is outside the area of the focused model, the 2016 regional model was
used to evaluate changes in groundwater levels in this area. The changes in groundwater levels and
surface flow are discussed in the comment above (F2-3).

Response F2-6

San Juan Creek is designated Critical Habitat for the Southern California Steelhead Evolutionarily
Significant Unit (NOAA 2005). Steelhead is an anadromous, or ocean run, form of rainbow trout that
migrates to the ocean as juvenile smolt and returns as an adult to freshwater streams to spawn. Source
populations of rainbow trout are documented in the upper San Juan Creek watershed, and fish from the
watershed were historically known to migrate downstream to the ocean and return to spawn as adult
steelhead. As part of the downstream migration, smolts feed and transition to saltwater in estuaries
before entering the ocean. Seasonal lagoons, such as the one at the mouth of San Juan Creek, provide
summer rearing habitat for smolts, which may enhance survival when they enter the ocean.

Currently, physical barriers upstream of the lagoon prevent the migration necessary for southern
steelhead (NOAA 2005). Several organizations and agencies are currently working toward improving these
upstream barriers to fish migration, particularly Orange County Public Works, NOAA NMFS, California
Department of Fish and Wildlife (CDFW), California Trout and Trout Unlimited. The I-5 Bridge Array Fish
Passage Project on Trabuco Creek (a tributary of San Juan Creek) is a major fish passage improvement
project designed to reduce impediments. Initial design and testing has been funded by a $522,762 grant
from the California Wildlife Conservation Board to California Trout (Caltrout.org, 2017%). This proposed
improvement, shown schematically below, is currently in concept design, but is pending additional
funding, and pending approvals from regulatory agencies and stakeholders including Caltrans, Orange
County Public Works, NOAA NMFS, CDFW, the San Diego Regional Water Quality Control Board, U.S. Army
Corps of Engineers and others.

1 http://caltrout.org/2017/12/caltrout-awarded-1-8m-pursue-restoration-fish-passage-projects/
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I-5 Fish Passage — Alternative 2 (East Bank)
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I-5 Trabuco fish passage project design team.
Source: 2018 Steelhead Summit Morning Sessions?

An additional barrier to steelhead migration is the Metrolink barrier, shown below, located just
downstream of the proposed I-5 Fish Passage project. This man-made barrier was created as a result of
construction of the rail bridge and has been identified in the San Juan and Trabuco Creeks Steelhead
Recovery Watershed Management Plan (Trout Unlimited®) as a candidate for modification or removal.
Plans for barrier modification or removal have yet to be designed, and its funding and implementation
status is uncertain.

2 https://www.calsalmon.org/sites/default/files/2018 SRF_SteelheadSummit Morning_Session.pdf (accessed May 2, 2019).
3https://www.calfish.org/ProgramsData/ConservationandManagement/CaliforniaCoastalMonitoring/MonitoredRivers/SouthCoast/SanJuanCre

ek.aspx
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Metrolink barrier on Arroyo Trabuco Creek, tributary to San Juan Creek — 2009 Courtesy of Valerie Taylor, CDFW*

Information concerning the recent presence of steelhead in lower San Juan Creek and lagoon is scarce.
Observations of large numbers of steelhead smolts within the lagoon were last reported in the late 1930s
(Swift et al. 1993),° but presence of smolts in the lagoon since then has not been recorded in the literature.
Observations of adult steelhead in San Juan Creek have only been occasional. In the last 12 years,
observations of three adult steelhead—one in 2007 (in the lower San Juan Creek) and two in 2008 (one in
the estuary and one in the lower creek which was relocated to the estuary)—were documented (Becker
and Reining 2008)° and one adult each was videoed in the San Juan Creek system in 2014 and 2018
(YouTube).”

In addition to the physical barriers to migration in the San Juan Creek watershed and lack of adequate
hydrology to sustain migration patterns, current conditions in the lagoon, including high water

https://www.calfish.org/ProgramsData/ConservationandManagement/CaliforniaCoastalMonitoring/MonitoredRivers/SouthCoast/
SanJuanCreek.aspx (accessed May 2, 2019).

Swift, C.C., T.R. Haglund, M. Ruiz, and R.N. Fisher. 1993. The Status and Distribution of the Freshwater Fishes of Southern California, Bulletin
of the Southern California Academy of Sciences: Vol. 92: Iss. 3.

Becker, G.S. and I.J. Reining. 2008. Steelhead/Rainbow Trout (Oncorhynchus mykiss) Resources South of the Golden Gate, California. Prepared
for: California State Coastal Conservancy and The Resources Legacy Fund Foundation.

You Tube. Video logs of adult steelhead reported from San Juan Creek: 2014: https://www.youtube.com/watch?v=19rfUQguqwA; 2018:
https://www.youtube.com/watch?v=MjD0oxukS-o
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temperature, variable dissolved oxygen levels with occasional anoxia, presence of avian and non-native
fish predators, and lack of cover to provide refuge for the smolts from predators, result in a lack of suitable
habitat for smolt in the lagoon. The Lower San Juan Creek and Seasonal Coastal Lagoon Habitat
Assessment (Chambers Group 2016) concluded: "The seasonal coastal lagoon presently is poor habitat for
steelhead smolts because of the large number of avian predators and the lack of cover."® In addition, the
Doheny General Plan (CSP 2003) considered steelhead: “Not expected to occur within Doheny State Beach
due to lack of suitable habitat.”®

While adult steelhead are observed in the creek system on occasion, their occurrence is consistently
associated with increased waterflow in the creek in winter or spring and a breached berm at the river
mouth. While the adult fish pass through the estuary, a seasonal lagoon is not as critical for the adult fish
as it would be for smolt. The ability to migrate upstream is essential for continued southern steelhead
reproductive success in the system.

In evaluating water levels in the San Juan Creek seasonal lagoon, Geoscience (2019)% found that even
during dry conditions when groundwater levels in the shallow aquifer fall below the lagoon, water is still
present in the lagoon. In other words, when groundwater levels are below the bottom of the lagoon, as
they are seasonal, the lagoon water levels become independent of groundwater levels (i.e., “free fall”
conditions). Further evaluation of results of test well data indicated that initial pumping from the aquifer
could initially draw down lagoon water levels, but that when groundwater level falls below the bottom of
the lagoon, the aquifer and the seasonal lagoon become independent, and that further drawdown of the

)1 determined changes to

aquifer does not further reduce water level in the lagoon. Geoscience (2019
lagoon water levels as a result of Project pumping, which were modeled to range from -0.14 to -0.26 feet
(ft) for the Phase | (up to 5 MGD) Project and -0.16 to -0.63 ft for the Regional Project for dry and wet
hydrologic conditions, respectively. As discussed in the DEIR, this is within the range of normal variability
of water level in the seasonal lagoon. For comparison, Chambers (2016)*? reported water elevation swings
of 0.3 to 1.6 feet behind the sand berm near the mouth of San Juan Creek resulting from the muted
influence of ocean tides translating to the waters of the closed seasonal lagoon, and greater differences
in water level in the lower San Juan Creek were reported as a result of rainfall and berm-breach events.
Collectively, this information demonstrates that lagoon levels are influenced by surface and tidal flows

more so than changes in groundwater elevations.

The potential impact to future migration of steelhead is addressed by Geoscience (2019),** based in part
on the San Juan Creek Fish Passage Assessment (ESA 2017).1* The groundwater model was used to assess
the surface flow in Reach 1 and Reach 2 under baseline conditions, San Juan Watershed Project (SJWP)

8 Chambers Group, Inc. (Chambers). 2016. Lower San Juan Creek and seasonal coastal lagoon habitat assessment Orange County, California.
Prepared for the South Coast Water District and the Municipal Water District of Orange County. 94 p plus appendices.

9 California State Parks (CSP). 2003. Doheny State Beach. Preliminary General Plan and Draft Environmental Impact Report. SCH No.
2003021146. 130 p plus appendices.

10 Responses to Comments, Appendix 4.2.3.2.

11 Responses to Comments, Appendix 4.2.3.1.

Chambers Group, Inc. (Chambers). 2016. Lower San Juan Creek and seasonal coastal lagoon habitat assessment Orange County, California.

Prepared for the South Coast Water District and the Municipal Water District of Orange County. 94 p plus appendices.

13 |bid.

14 ESA. 2017. San Juan Creek Fish Passage Assessment: Hydrologic Modeling Report (Three Dam Alternative). Prepared for Santa Margarita
Water District. May 11, 2017. 22 p.
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Phase | conditions only, and under SJWP Phase | conditions along with Phase 1 (scenario 1) of the Doheny
Desalination Project (up to 5 MGD Project) and various other Regional Project and cumulative scenarios
(Geoscience 2019). The surface outflow from the groundwater model was analyzed to determine the days
that surface flow was equal to or exceeded 60 cubic feet per second (cfs) in Reach 1 and 70 cfs in Reach 2
for all of the scenarios, which are the thresholds for fish passage established by the SJWP fish passage
study for those reaches. Under maximum pumping conditions the operation of the Doheny Desalination
Plant will reduce the potential fish passage days from 10.97 days per year to 10.76 days for the Phase |
Project, and to 10.63 days (for the Regional Project), a reduction of less than 2% and 3% of potential
migration time, respectively. For the Phase | Project, this equates to a reduction of approximately 5 hours
per year for fish passage, and 7.7 hours per year for the Regional Project. The Phase | Project plus the
proposed SJW Project would equate to a reduction of approximately 1.2 days for migration per year.

Due to existing habitat and hydrology limitations, it is speculative to predict future steelhead presence in
the seasonal lagoon, which is already severely constrained as southern steelhead habitat. Even if
steelhead were to occupy the lagoon, the modeling summarized above has shown that the Project’s
effects are nominal (within normal lagoon surface elevation changes, and only a total fish passage change
of a few hours which would have to coincide with a migration attempt by a steelhead adult or smolt to
adversely affect the steelhead migration, which is highly unlikely). Furthermore, for the Project’s effects,
if any, to affect steelhead migration, upper watershed hydrology and physical barrier limitations would
need to be adequate to sustain migration, which based on available information cannot be reasonably
determined with any certainty. Considerable changes in San Juan Creek hydrology and physical barriers
that are outside of SCWD’s authority to implement would need to occur in order for southern steelhead
recovery to occur in San Juan Creek. Based on the information reviewed above, the determination of no
significant adverse effects on critical habitat associated with San Juan Creek as a result of slant well
operations presented in the DEIR is considered appropriate.

Recognizing that there is interest among stakeholders in restoring southern steelhead habitat in San Juan
Creek, the Project incorporates various avoidance and minimization measures (as described in the DEIR)
to reduce potential impacts from water level changes near the mouth of San Juan Creek, including the
following:

e Phasing the installation of slant wells over time, to allow the groundwater modeling to be refined
as slant well pump data is obtained;

e  Utilizing existing and proposed new groundwater and lagoon water level monitoring; and

e Utilizing slant wells, rather than vertical wells, which substantially reduces the percentage of
inland groundwater withdrawn to approximately 6% of the total raw water demand.

This groundwater monitoring and well phasing will enable the District and regulatory agencies to monitor
well siting and phasing to ensure that lagoon water levels are not significantly impacted relative to
southern steelhead as described in the DEIR by Mitigation Measure BIO-4. Note that NOAA NMFS is
included within the agencies to be provided with the ongoing lagoon monitoring reports.
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As part of the regulatory permitting process, the District will require one or more federal permits or
approvals, including a Section 10 permit from the Army Corps of Engineers (Corps) under the Rivers and
Harbors Appropriation Act. As part of this permitting, the Corps will consult with NOAA NMFS regarding
Endangered Species Act (ESA) compliance under Section 7 of the ESA. NOAA NMFS will make a
determination as to whether or not the Project has an “effect” on steelhead. Based on available
information, the District believes that a “No Effect” or “Not Likely to Adversely Affect” determination is
appropriate, although this determination is within the purview of NOAA NMFS.* Through this Section 7
consultation process, NOAA NMFS may request additional data, and may require further avoidance and
minimization measures. Should ongoing lagoon monitoring reports, with which NOAA NMFS will receive
copies, indicate new information that would change this ESA determination, NOAA NMFS may require
further avoidance or minimization measures pursuant to the ESA.

Response F2-7

The Lower San Juan Creek and Seasonal Coastal Lagoon Habitat Assessment (Chambers Group, 2016)
(Draft EIR appendix 10.4.2) was conducted to document baseline conditions at the proposed Project site.
The study concluded: "Vegetation on the banks of the seasonal coastal lagoon includes obligate wetland
plants, which would be sensitive to water drawdowns, native riparian species that are less likely to be
affected by water fluctuations, and undesirable non-native species. The obligate wetland species include
cattails and bulrushes as well as fleshy jaumea. Developing willow and mule fat plants also could be
affected by a reduction in water, but mature plants that already were established would be less
vulnerable." Because of the limited effect on lagoon surface water levels, the Project is not anticipated to
have any significant impact on riparian vegetation bordering the lagoon.

Potential impacts associated with riparian habitat and hydrology are addressed in Sections 4.3 and 4.8 of
the Draft EIR, respectively. The section of San Juan Creek adjacent to the Project site is a flood control
channel maintained by Orange County. This section of the channel is bounded by levees and floodwalls
along both banks and does not support characteristics of a riparian corridor. The seasonal lagoon and
portions of San Juan Creek within Doheny State Beach are maintained by State Parks. The extent of
vegetation maintenance activities in this area is not known but does not factor into the Project’ s impact
analysis because of the limited hydrologic changes documented above. The Project does not propose any
riparian vegetation maintenance. Riparian vegetation is primarily limited to the banks of the seasonal
lagoon (Figure 1-2 of DEIR Appendix 10.4.2), as vegetation within the lagoon is periodically scoured during
major storm events. See also response to comment S1-5.

Response F2-8

Under Scenario 1 pumping (10 MGD from Doheny beach), lagoon levels are expected to decrease from
0.14 ft.to 0.26 ft for dry and wet hydrologic periods, respectively. Under Scenario 3 (Regional Project),
lagoon levels will decrease 0.16 ft and 0.63 ft for dry and wet hydrologic periods, respectively. Additional
analysis completed in response to comments (DEIR Doheny Desalination Project - Hydrogeologic Analysis
Related to Responses to Comments - Evaluation of Project Impacts on San Juan Creek Surface Water Levels

15 https://www.fws.gov/midwest/endangered/section7/ba guide.html (accessed May 3, 2019).
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and Assessment of Project Impacts from Potential Upstream Bedrock “Barrier”!) shows that under
Scenario 4 pumping conditions the surface flow will decrease from 0.015 cfs for dry conditions to 0.74 cfs
under wet conditions. The maximum decrease in the surface level of the lagoon corresponds to a
maximum change (under 30 MGD pumping) in surface outflow of 0.74 cfs or approximately 1.3% of the
total average outflow at the ocean under wet hydrologic conditions. The dry hydrologic conditions
simulated was for the period 1947-1976. The wet hydrologic conditions was for the period 1978-1983.
Since both dry and wet hydrologic conditions are anticipated to occur over the life of the Project, the
impacts to lagoon levels and surface flow will remain within this range. Please see response to comment
F2-3 above regarding the lifespan of the Project and the limitations to forecasting impacts of the Project
50 to 75 years into the future.

Response F2-9

Please refer to responses to comments F2-6 and F2-8. These responses explain the independence
between dry and wet year groundwater levels lagoon water levels, and the less than significant effect the
project will have on hydrologic conditions given lack of suitable steelhead habitat. Please see response to
comment F2-3 above regarding the lifespan of the Project and the limitations to forecasting impacts of
the Project 50 to 75 years into the future.

Response F2-10

Potential impacts associated with riparian habitat and hydrology are addressed in Sections 4.3 and 4.8 of
the Draft EIR, respectively. The section of San Juan Creek adjacent to the Project site is a flood control
channel maintained by Orange County. This section of the channel is bounded by levees and floodwalls
along both banks and does not support characteristics of a riparian corridor (there is no “instream
habitat”). The Local Hazard Conditions and Drainage Study showed that the proposed fill has negligible
impact to the adjacent floodplain inundation depth and San Juan Creek water surface elevations. As this
information is part of the Draft EIR and appendices, no revisions to the Draft EIR are necessary.

Response F2-11

Please see response to comments F2-5 and F2-6 regarding potential effects to steelhead habitat and
findings of the groundwater modeling conducted for the Project that demonstrate that impacts are not
significant.

Response F2-12

The cumulative impacts from the Project and San Juan Watershed projects were evaluated using the WEI
model (“Bedrock Barrier Investigation”) and model files developed for the SIWP.Y The SIWP scenario is
based on three rubber dams (Phase | of the SJWP). Geoscience added the Doheny Ocean Desalination
Project (5 MGD, 10 MGD and 15 MGD) to the WEI model to ensure that the cumulative impacts from both

16 Responses to Comments Appendix 4.2.3.1.
17 “San Juan Creek Fish Passage Assessment — Hydrologic Modeling Report (Three dam alternative)”, ESA, May 11, 2017.
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projects was simulated. Refer to response to comment F2-6 and Appendix 4.2.3.1 to this Responses to
Comments document for additional discussion.

Response F2-13

Cumulative impacts are addressed in Response No. F2-6 and in Appendix 4.2.3.1. No new or substantially
more severe environmental impacts have been identified.

Given the regional significance of the Project, the geographic scope of the cumulative impact analysis and
related “list of projects” is very broad, including both specific projects and long-term policies and
programs (Table 4-1, Draft EIR page 4.0-7). This approach correspondingly results in more generalized
forecasting of potential cumulative effects, rather than a quantitative assessment of specific effects.

Cumulative effects, and how the Project may interact with these projects and programs, are identified in
each section. Biological impacts (including endangered steelhead and water levels of San Juan Creek
Lagoon) are included in Section 4.3. The Draft EIR acknowledges (page 4.3-48) that the Project may have
an “effect” on the San Juan Creek seasonal lagoon, due to potential nominal reduction in lagoon water
levels during periods when the lagoon is closed, although the Project effects are within the normal range
of lagoon water level variation. The lagoon nonetheless is at the crossroads of potential influence by
upstream activities (relative to reduction in base flow or changes in water quality or system hydrology)
and local actions (relative to adjacent activities that may directly nor indirectly affect lagoon water quality
or hydrology). Although the Project’s impacts are neither individually or cumulatively significant, to the
extent feasible, the District will participate in programs related to enhancing the long-term biological
function of the San Juan Creek Lagoon (refer to Response F2-6 for further discussion).

Response F2-14

The comment refers to a Table 4-1, but there does not appear to be a reference to "scenario pumping
amounts" in Table 4-1 of Section 4.0. Scenario pumping amounts refers to the volume of raw ocean water
required to be pumped in order to produce the desired volume of drinking water (production capacity).
The recovery of Seawater Desalination is approximately 50%, so pumping amounts for a facility producing
5 MGD of finished water would be roughly twice that (i.e., need to pump about 10 MGD of ocean water
to produce 5 MGD of potable water, and pump 30 MGD ocean water to produce 15 MGD potable water).
Table 3-2 in Section 3.0 refers to three scenarios. Scenario 1 and 2 indicate pumping at 10 MGD, which
would be required to produce 5 MGD of potable water through the plant, and Scenario 3 indicates
pumping at 30 MGD, necessary to produce 15 MGD of potable water.

Response F2-15

Current pumping occurring in the groundwater basin is “baseline,” since it reflects conditions that exist
apart from the Project. The proposed slant wells currently have no pumping as they do not exist at
present. Baseline conditions reflect current modeled groundwater conditions based upon available data
as described in the DEIR and Appendix 10.10.2 (Section 3.2.2 and Figure 4).

Response F2-16
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The comment appears to be in reference to Appendix 10.10.2. This is a technical appendix, which has been
summarized in the DEIR text, which generally uses MGD to refer to slant well pumping of ocean water and
product water production. MGD and AFY are both typical terms for referring to desalination source water
and product water. At the commenter’s request, Appendix 4.2.3.1 addresses Project effects on San Juan
Creek in terms of CFS, which is summarized in Response No. F2-6.

Response F2-17

Impacts to lagoon levels have been discussed in previous responses above (F2-5 and F2-6) and represent
about 1.4 % decrease from historical flows under the maximum pumping scenario (30 MGD). When the
slant well field is turned on the cone of depression will expand outward from the slant well screens. The
water levels will reach equilibrium far sooner than the salinity of the water pumped. During interim slant
well pumping prior to reaching salinity equilibrium, the slant well effects (water level changes) would be
the same to that described under equilibrium conditions and only influenced by hydrology (i.e., wet, dry,
and average climatic conditions). In addition, flow conditions in both depth and velocity during the period
when the San Juan Creek is open to outflow at the ocean occurs on average 10.97 days during the year.
The Project pumping will reduce the potential days for fish passage by less than 0.2 days on average.

Response F2-18

San Juan Creek improvements are outside of this Project scope and are being planned to be implemented
by Orange County (refer to Response S1-16 for additional discussion). The “Project” evaluated within this
EIR is based upon implementing flood hazard design “Alternative 1” as described in Section 3.5 of
Appendix 4.2.4, and as stated on pages 3.0-35 and pages 4.8-35 to 4.8-36 of the DEIR. Other than
importing fill to elevate the site (which is addressed throughout the DEIR), the Alternative 1 flood hazard
solution requires relatively minor drainage system improvements within the Project site (not within San
Juan Creek), as described on DEIR page 4.8-36.

Response F2-19

The elevation of groundwater in the aquifer when equilibrium is reached will be the lowest that the levels
will reach. When the groundwater levels are below the bottom of the lagoon as they are now seasonally,
then the lagoon levels become independent of the surface flow or standing water in the lagoon. Appendix
4.2.3.1 provides results of clarified and amplified groundwater modeling, wherein Table 2-1 (of Appendix
4.2.3.1) shows that the lagoon surface water elevations are still predicted to have nominal changes of
0.14 to 0.26 feet under dry and wet hydrologic conditions, respectively. As noted in the DEIR, this is not
anticipated to represent a significant impact to seasonal lagoon habitat or species, as this is within normal
lagoon water level variations.

Response F2-20

The EIR uses best available information to evaluate potential effects on the seasonal San Juan Creek
lagoon. The EIR has concluded that the Project does not result in any significant unavoidable
environmental impacts. The District acknowledges that the lagoon data is limited, but it is considered
sufficient for the purposes of the EIR analyses, especially given the Project’s nominal effects on lagoon
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surface levels and storm event flows. Refer to Response F2-3 regarding the commenter’s request to
consider longer hydrologic cycle periods. A technical assessment prepared for the FEIR, DEIR Doheny
Desalination Project - Hydrogeologic Analysis Related to Responses to Comments - Evaluation of Project
Impacts on San Juan Creek Surface Water Levels and Assessment of Project Impacts from Potential
Upstream Bedrock “Barrier,” provides an analysis of lagoon levels under various Project and cumulative
scenarios (Appendix 4.2.3.1). The analysis was conducted using available historical hydrology which
includes both wet, dry, and average periods. In addition, the analysis of potential fish passage days also
includes historical hydrologic conditions which considers wet, dry, and average hydrologic conditions and
the number of potential days that San Juan Creek is open to the ocean and at a great enough depth for
fish to move. The results have already been discussed in previous responses (F2-5 and F2-6), confirming
DEIR conclusions that the Project is not anticipated to result in any significant unavoidable impacts to the
lagoon. Mitigation Measure BIO-4 will provide for further assurance of groundwater modeling accuracy
and appropriate monitoring (see Response F2-6).
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Comment Letter S1

STATE OF CALIFORNIA—NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR., GOVERNOR |

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105-2219
VOICE (415) 904- 5200

FAX (415) 904- 5400

TDD (415) 597-5885

August 3, 2018 .

South Coast Water District

Attn: Mr. Rick Shintaku, P.E. — Acting General Manager, District Engineer
31592 West Street ’

Laguna Beach, CA 92651-6907

RE: Comments on Draft Environmertal Impact Report (“DEIR”) for proposed Doheny Ocean
Desalination Project (State Clearinghouse No. 2016031038) :

Dear Mr. Shintaku:

Thank you for the opportunity to comment on the above-referenced DEIR. The document
evaluates a potential seawater desalination facility that the South Coast Water District
(“District”) proposes to build at a site along San Juan Creek, in Dana Point. The facility would
include slant wells installed along Doheny State Beach and Capistrano Beach in Dana Point, a
concentrate disposal system that would route facility effluent to the San Juan Creek Ocean
Outfall, and various pipelines, storage tanks, and other components. The DEIR is meant to
evaluate two potential projécts — it provides “project-level” analyses of a local, “Phase 1” project
that would provide about five million gallons per day (“MGD”) of potable water and
“programmatic-level” analyses of a potential future 15 MGD regional project that, if built, would
share the site with the Phase 1 project.

The proposed project’s components would be located within the coastal zone, some within the
City of Dana Point Local Coastal Program (“LCP”) jurisdiction and some within the Coastal
Commission’s retained permit jurisdiction, and our comments below are focused on review
requirements of the Coastal Act and the LCP.

DEIR Comments

Section 4.1 — Aesthetics, Lights, and Glare: The Dana Point LCP designates the trail between _
the project site and the San Juan Creek a scenic corridor. As such, the project must conform to- 2
relevant scenic and visual protection policies of the LCP and Coastal Act. We recommend the
document be revised to include analyses of the project’s conformity to those policies.

Section 4.3 — Biological Resources (with Appendix 10.4.1 — Biological Resources Assessment
and Appendix 10.4.2 — San Juan Creek Habitat Assessment): The desalination facility would

be built on a site adjacent to San Juan Creek and the slant wells would be installed on nearby 3
Doheny and Capistrano Beaches. These areas provide riparian, wetland, and shoreline habitat '
for sensitive species. Development affecting these areas would be subject to conformity to .
several LCP and Coastal Act provisions.' v

! See, for example, Coastal Act Sections 30233, 30236P, ang 30244,
age




Comments on DEIR for Doheny Ocean Desal Project (SCH #2016031038)
August 3, 2018

This section of the document (as well as Section 4.8 — Hydrology and Water Quality) describes a
number of biological and hydrological attributes of San Juan Creek and its lagoon. The
document also describes several components of the proposed project and their potential adverse
effects on these coastal resources, but it does not adequately evaluate some potentially significant
indirect impacts. For example, structural measures proposed or that may be needed to protect the
desalination facility site from flooding could redirect creek flows in a way that scours or
otherwise damages riparian vegetation and sensitive habitats along the Creek, and proposed
changes to the project site’s stormwater collection and drainage systems could introduce
additional contaminants into the Creek and adversely affect sensitive species. We recommend
the document be revised to assess these potential impacts, particularly as they would affect
sensitive habitats or listed species.

The document also describes nearby wetland areas as they are defined for purposes of the federal
Clean Water Act, but it does not describe or evaluate any wetlands as defined for purposes of
Coastal Act and LCP conformity. A key difference is that wetlands regulated under the Clean

* Water Act are delineated based on the presence of three wetland parameters — hydric soils,
hydrophytic vegetation, and presence of adequate hydrology — whereas the Coastal Act
definition requires the presence of just one of those parameters. From the descriptions provided
in the document, it appears there may be several areas of Coastal Act wetlands that could be
affected by the proposed project. We recommend the document be revised so that its evaluations
of the proposed project’s effects include expected or potential effects on these wetlands.

Additionally, we note that Section 4.3.4 (at page 4.3-47) states that this reach of San Juan Creek "
lacks any sensitive vegetation or habitat and that the desalination facility will therefore result in
less than significant impacts. However, this does not appear to be consistent with the
descriptions (at page 4.3-4, for example) of established riparian vegetation just downstream of
the proposed facility that could be adversely affected, for example, as described in the comments
above. We recommend the revised document evaluate these potential impacts.

Finally, although the document states that there would be no impact to environmentally sensitive
habitat areas (“ESHA”), it does not consider possible impacts to two areas that would be affected .
by the project and that may constitute ESHA. In some cases, areas of sandy beach can rise to the
level of ESHA and the grove of eucalyptus trees near the proposed facility are mature trees that
could be considered ESHA due to their potential to provide nesting and roosting habitat for birds.
We recommend the revised document include additional information, such as results of any
available nesting surveys, to help determine whether these areas might constitute ESHA.

Section 4.4 — Cultural Resources and Section 4.14 — Tribal Cultural Resources: Coastal Act
Section 30244 requires protection of archaeological and cultural resources. Given that the
proposed project’s location is at near the mouth of a coastal stream and that several known
archaeological sites are nearby, there is a high likelihood of finding additional cultural resources
during project excavation and grading. The document describes results of a surface survey done
within the project site, but does not indicate whether any subsurface investigations were done.
Additional onsite investigations by a professional archeologist may be needed prior to grading,
as well as monitoring during ground disturbance activities, and any necessary test pits may
require a permit from the City or Coastal Commission.

2
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The document also indicates that recovery of materials and donation to a museum is the
preferred protection measure; however, it does not adequately distinguish between treatment of
archaeological/paleontological resources and tribal cultural resources. Please note that data
recovery may not be the most protective method and that other alternative methods, such as 8
capping and avoidance, or reburial may be preferred alternatives by the Native American
monitors and may be more protective of the resource, regardless of their current condition. We
recommend the document be revised after further consultation with appropriate tribal
representatives to more fully evaluate its proposed mitigation measures.

Section 4.5 — Geology and Soils: The document at Section 4.5.2 — Regulatory Framework cites
several state-level requirements, but does not include relevant requirements of the Coastal Act’s
Sections 30253(a) and (b), which require, in part, that new development minimize risks to life 9
and property in areas of high geologic hazard, that it assure stability and structural integrity, and
that it not create nor contribute significantly to erosion or geologic instability.” We recommend
the EIR reference these requirements and evaluate the proposed project for conformity to these

requiremnents,” "~ _ _ RS o _ 1

In several places, the document notes that proposed project components would be located within
areas subject to various seismic hazards and briefly mentions potential structural or design
measures that could reduce the effects of these potential hazards on the project. Because these
measures could have substantially different effects, we recommend the document more fully
describe the measures being considered and identify their different impacts. For example, the 10
document (at page 4.5-16) notes that project components would be within liquefaction zones and
lists several measures — e.g., soil remediation, an adequately supportive foundation system, etc. —
that can be used to reduce potential liquefaction effects. Soil remediation could require
increased imports of fill material as compared to constructing a foundation system, and we
recommend the document more fully describe and compare the effects of these and other
measures being considered to address seismic hazards.

The document also describes the project’s reliance on existing structures and possible changes to
be conducted by others — for example, it refers (on page 4.5-16) to an existing concrete wall
between the proposed facility and the San Juan Creek Channel and (on page 4.5-12) to the _
Orange County Flood Control District’s needed improvements to the San Juan Creek Channel. 11
We recommend the document include in its geologic and seismic evaluations a description of
these structures and likely improvements and whether they will provide the necessary structural
stability for the project. Because several of these structures would also be subject to coastal
hazards related to climate change and sea level rise, we recommend they also be evaluated for
how they may be affected by those hazards.

Section 4.6 — Greenhouse Gas Emissions (and Appendix 10.3 — Air Quality and Greenhouse »
Gas Calculations): The DEIR states that the District is committing to operate its facility as 12
“carbon neutral,” which it describes as having no net increase in GHG emissions compared to

2 Section 30253 states, in relevant part: “New development shall do all of the following:
(2) Minimize risks to life and property in areas of high geologic, flood, and fire hazard.
(b) Assure stability and structural integrity, and neither create nor contribute significantly to erosion, geologic
instability, or destruction of the site or surrounding area or in any way require the construction of protective
devices that would substantially alter natural landforms along bluffs and cliffs.”

3
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that produced from its current baseline of water imported from the Colorado River Aqueduct and
the State Water Project. However, as described in the document, the proposed facility would still
result in an overall increase in GHG emissions and would not meet a “carbon neutral” standard.

The District’s proposed approach would “credit” the District with reduced GHG emissions from
not using the amount of imported water that would be replaced by an equal amount of
desalinated water. As shown in Appendix 10.3 (Table 19), facility emissions (not including
construction-related emissions — see comment below) are expected to total about 7,662 tonnes
per year, while the proposed “credit” for displacing imported water would be 2,252 tonnes per
year. However, because the imported water would continue to be imported to Southern
California and continue to result in those emissions, using this proposed approach to calculate
the facility’s GHG contributions would still represent an increase of 2 ,252 tonnes of emissions in
the overall regional water portfolio.

To ensure that the project operates as a “carbon neutral” facility, the currently accepted approach
would be for the District to mitigate for all the GHG emissions that result from the facility’s.
electricity use that aren’t mitigated by the energy provider. For example, if the District’s
electricity provider generates 500 pounds of emissions for each megawatt produced, meeting a
“carbon neutral” standard would require the District to offset those emissions or obtain
acceptable credits based on the number of megawatts its project used each year. As the
electricity provider continues to reduce its emissions per megawatt — e.g., by selecting renewable
energy sources or those with lower GHG emissions — the District would be responsible for
acquiring fewer offsets or credits each year. For this project, and with offsets or credits costing
about $10 per tonne, dividing the costs for this additional 2,252 tonnes among the project’s
expected production of approximately 5600 acre-feet per year would represent a cost increase of
less than about $4 per acre-foot, or less than 1% of the currently expected production costs.
Even doubling the cost per tonne of offsets or credits would represent less than 1% of the
expected water cost. It therefore appears to be economlcally feasible for the District to become
fully “carbon neutral” by entirely offsetting its emissions rather than partlally offsetting them,
and we recommend the District take this approach for its proposed project.

Additionally, regarding construction-related emissions, the DEIR’s Table 4.6-4 shows expected
construction-related GHG emissions for the Phase 1 project to total about 12,989 tonnes. The
District proposes to amortize the offsets or credits needed to account for those emissions over a
30-year period, with annualized emissions totaling about 415 tonnes. Amortizing these
emissions instead of providing offsets and credits concurrently with construction also prevents
the project from being fully carbon neutral. To meet a “net zero” standard, we recommend the
District obtain all the necessary offsets and credits for construction-related emissions concurrent
with the project’s construction phase.

Section 4.8 — Hydrology and Water Quality (and Appendix 10.9 — Local Hazard Conditions
and Drainage Study): This section of the document evaluates potential effects of floods,
tsunami, sea level rise, and coastal erosion, based in part on the analyses provided in Appendix
10.9. That Appendix states that the analyses were conducted pursuant to the Coastal
Commission’s 2015 Sea Level Rise Policy Guidance. Please note that the 2015 Guidance has
been replaced by more recent documents, specifically the 2017 Rising Seas in California
(available at: http://www.opc.ca.gov/webmaster/ftp/pdf/docs/rising-seas-in-california-an-update-
on-sea-level-rise-science.pdf ) and the 2018 State of California Sea-Level Rise Guidance
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(available at: http://www.opc.ca.gov/webmaster/ftp/pdf/agenda_items/20180314/Item3_Exhibit-
A_OPC SIR_Guidance-rd3.pdf). The new guidance includes several substantive changes to
the analyses expected for critical infrastructure projects such as the proposed desalination
facility. We recommend the EIR’s analyses be revised to incorporate the most recent guidance,
and we are happy to provide additional information to the District about Coastal Commission
implementation of the current guidance. :

Additionally, and regarding the DEIR’s flood analyses, the document notes that the desalination
facility site is currently within the 100-year flood zone (Zone AO) and would experience an
average three-foot inundation during that event, whereas the proposed project would import

" enough fill to elevate the site so that no structures would be placed within the 100-year flood
elevation. Because the project would be considered “critical infrastructure,” we recommend that, ~

along with evaluating the effects of a 100-year event, the EIR evaluate the effects of a 500-year
event at both the existing site and at the site as it is proposed to be modified — for example, just
as the document identifies how much fill would be needed to elevate the facility above the 100-
year flood event, it should identify the fill amount needed to elevate above a 500-year event.

It also appears that the proposed facility would rely in part on changes being contemplated to the
local storm drain system and those that may be proposed through the upcoming San Juan Creek
Flood Risk Management Feasibility Study. We recommend the EIR be modified to more fully
describe those changes and how they would affect the facility site.

We also recommend the EIR include analyses of the effects of the project on displacing and
redirecting flood flows from the desalination site onto nearby development and coastal resources.
For example, Impacts 4.8-3 and 4.8-4 both ask whether the project would substantially alter
drainage patterns of the site or area, but the discussions of those impacts do not address that
issue. '

Section 4.12 — Recreation: The Coastal Act requires maximum public access and encourages
recreation near the coast. The construction would temporarily interfere with access to portions of
the state park and the beach. A public access route should be installed to avoid impacting public
access to the beach, and or mitigation for impacts to public access should be provided. At a
minimum, construction should avoid impacting access during peak use time between Memorial
Day and Labor Day.

Closing

Again, thank you for the opportunity to comment. We are happy to provide additional
information or answer any questions you may have.

Sincerely,

o (v

Tom Luster
Energy, Ocean Resources, and Federal Consistency Division

Cc:  Kevin Thomas, Kimley Horn
Amber Dobson, Coastal Commission
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Letter S1 California Coastal Commission
Tom Luster, Energy, Ocean Resources, and Federal Consistency Division
August 3, 2018

Response S1-1
Introductory comments are noted for the record.
Response S1-2

Draft EIR pages 4.1-4 through 4.1-7 provide the regulatory framework relative to aesthetics, which
identifies the California Coastal Act (Coastal Act) and the City of Dana Point General Plan (and Local Coastal
Program [LCP] by incorporation) and Municipal Code as guiding policy and regulatory documents.
Section 4.9, Land Use, provides a more comprehensive consistency analysis of Coastal Act and LCP
policies. Please see Tables 4.9-1 and 4.9-4 of the Draft EIR for this consistency analysis. The Draft EIR
concludes that the Project would result in less than significant visual impacts to the existing environment
(including the area along San Juan Creek) because: a) the Project features are either subsurface or are to
be located in an urbanized area zoned for industrial uses; b) Project construction will avoid sensitive areas
such as the Doheny State Beach (DSB) beach and San Juan Creek seasonal lagoon; c) Project construction
at DSB has minimized staging and laydown areas in DSB, and limits construction within DSB to avoid
construction during the peak recreational season; and d) the EIR includes feasible mitigation to address
temporary construction-related visual impacts and to enhance the design features of the desalination
facility.

Response S1-3

The summary of Project features and requirements for LCP and Coastal Act compliance are noted.
However, as discussed in Response No. L1-3, the City’s LCP provides for automatic consolidated permit
review, in which case the City’s LCP is considered for guidance, and the Project is primarily reviewed for
Coastal Act consistency. The comment raises issues without specific reference to any inadequacy in the
Draft EIR. In response to comments, the District did further coastal hazard modeling to incorporate the
latest projections from the updated State of California Sea-Level Rise Guidance document into the Draft
EIR hydrology analysis, as well as to analyze 500-year flood hazards. That modeling further supports the
Draft EIR’s conclusion that no improvements are needed within San Juan Creek, and that Project
construction and design will not create significant drainage or water quality impacts to San Juan Creek or
areas across from the site. Refer to Responses L1-8, L1-9, and L5-14 through L5-19 for additional
discussion, as well as Appendix 4.2.4.

Response S1-4

Coastal Act environmentally sensitive habitat areas (ESHA) policy compliance will be addressed as part of
the Coastal Development Permitting process, with the City’s LCP serving as a guidance document. Master
Response 1 provides further clarification of the Project footprint during construction and operation. The
Project’s facilities at DSB will avoid all sensitive resources, by avoiding facilities on the beach, siting
facilities within landscaped and developed portions of DSB, and using trenchless construction under San
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Juan Creek, San Juan Lagoon and existing County storm drainage facilities (L01S02 system) (DEIR page 4.8-
32). Nesting bird mitigation is also provided in BIO-1.

Response S1-5

Draft EIR page 4.3-47 and the associated analysis in the EIR addresses the Project’s potential for conflict
with any local policies or ordinances protecting biological resources. The impact conclusion on
page 4.3-47 regarding riparian habitat notes that in the immediate area of the desalination facility
adjacent to San Juan Creek, the creek is channelized and therefore is lacking sensitive vegetation or
habitat. For that reason, the Project will not be in conflict with any such plans or policies. The habitat
characterizations on page 4.3-4 describe the totality of the area studied for the EIR. That setting
information identifies that riparian habitat exists downstream of the Project site, south of the PCH bridge.
As Section 4.3 (Biological Resources) and Section 4.8 (Hydrology and Water Quality) conclude that the
Project will not result in significant biological or hydrologic changes in the post-project environment with
mitigation, the Project’s impact to this downstream area of riparian vegetation will also be less than
significant.

Response S1-6

The conservation of ESHA is required by the City of Dana Point General Plan and these requirements are
noted in the Regulatory Framework Section 4.3.2 of the DEIR (page 4.3-24). The District understands that
final determinations regarding ESHA rest with the Coastal Commission. The Draft EIR has provided
available information regarding existing site conditions and the affected environment, including the
proximity of mature trees and potential for nesting birds (DEIR, pages 4.3-42 and 4.3-43). Note that slant
well construction at DSB was revised through consultation with State Parks to avoid construction on the
beach (DEIR page 4.3-45). In addition, the DEIR includes mitigation (BIO-2) that would reduce impacts to
nesting birds during construction to less than significant levels.

Response S1-7

Section 4.4 of the Draft EIR documents all research and field survey methods used and identifies that the
Project site includes or is near several recorded cultural resource sites. However, no nearby recorded sites
exhibit the size, complexity, importance or location relative to Project components to warrant pre-
construction subsurface testing. Mitigation Measures CUL-2 and CUL-3 require construction monitoring
due to this sensitivity and represent acceptable mitigation to address the potential for, and treatment of,
subsurface resources.

Response S1-8

Mitigation for archaeological and tribal resources are addressed in Mitigation Measure CUL-2, while
paleontological mitigation is addressed in Mitigation Measure CUL-3. Archaeological monitoring will be
conducted during grading (Mitigation Measure CUL-2), and consultation with the appropriate tribal
representatives will be conducted in the event any sensitive cultural resources are uncovered to
determine the best method for protecting the resource consistent with the Public Resources Code (DEIR,
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page 4.4-33). As specified in CUL-2, the District shall offer local Native American tribes the opportunity to
be present during initial deep excavations.

Response S1-9

In addition to provisions of the Coastal Act cited in the comment, the Draft EIR pages 4.5-11 and 4.5-12
present relevant General Plan goals and policies adopted to minimize risks to life and property, similar to
the Coastal Act. Consistency with Coastal Act Section 30253 (a) and (b) are included in Table 4.9-1 of the
Draft EIR, pages 4.9-25 and 4.9-26. This table provides a comprehensive policy consistency analysis for the
Project. Mitigation Measure GEO-1 provides feasible mitigation to be implemented during the Project
final design stage to address specific site conditions.

Response S1-10

Mitigation Measure GEO-1 requires that the final design stage of the Project respond to on-site conditions
as identified in a site-specific soils engineering report, as required by California Building Standards Code
1803. The final geotechnical design recommendations are not and cannot be known at this time. Based
on the preliminary geotechnical investigation, the Project proposes to address flood hazard and
geotechnical design solutions through site clearing followed by importing sufficient clean fill to elevate
the site above the 100-year flood zone. Even though there may be available clean fill within the District’s
San Juan Creek Property, the Draft EIR conservatively assumed that all of the fill would be imported.
Therefore, the Draft EIR provides an impact analysis of reasonably foreseeable construction impacts
associated with geotechnical remedial measures.

Response S1-11

The text on page 4.5-16 has been modified to clarify that the existing San Juan Creek channel wall is
primarily for flood control purposes (refer to Section 3, Draft EIR Errata).

The geotechnical evaluation required by Mitigation Measure GEO-1 would require an evaluation of
potential hazards for the entire site and all Project components. The Project is not relying on San Juan
Creek flood control channel improvements by others, and no improvements to San Juan Creek channel
are proposed as part of the Project. Complete structural design and evaluation of the proposed Plant
facilities will be performed as part of final design.

Response S1-12

As noted in the Draft EIR (Mitigation Measure GHG-1), the District is proposing “net carbon neutrality”
through mitigating the incremental increase in GHG emissions in comparison to baseline conditions,
subjecting itself to independent third-party verification. This mitigation is considered fully compliant with
CEQA and all current regulatory agency regulations at the local and State level.

As recognized by the 2017 Scoping Plan, the right to “safe, clean, affordable, and accessible water
adequate for human consumption, cooking, and sanitary purposes” as outlined in AB 685 (Eng., Chapter
524, Statutes of 2012) (California Legislative Information Website 2017), also known as the “human right

S
X
% South Coast Water District June 2019
; Page 54



Doheny Ocean Desalination Project
Final Environmental Impact Report Response to Comments

to water” bill,! should take precedence over achieving GHG emission reductions from water sector
activities where a potential conflict exists.? The 2017 Scoping Plan Update does not specify GHG
reductions needed from the water sector to meet the goals of AB 32 and SB 32, as it recognizes that the
energy intensity of water varies greatly depending on the geography, water source, and end use, and that
“(a)s the energy sector is decarbonized through measures such as increased renewable energy and
improved efficiency, energy intensities will also be reduced.”

Furthermore, the 2017 Scoping Plan suggests the following project-level GHG reduction actions and
thresholds for individual development projects:

Beyond plan-level goals and actions, local governments can also support climate action
when considering discretionary approvals and entitlements of individual projects through
CEQA. Absent conformity with an adequate geographically-specific GHG reduction plan
as described in the preceding section above, CARB recommends that projects incorporate
design features and GHG reduction measures, to the degree feasible, to minimize GHG
emissions. Achieving no net additional increase in GHG emissions, resulting in no

contribution to GHG impacts, is an appropriate overall objective for new development.3
(emph. added)

The State Air Resources Board has also indicated that using the net carbon neutral standard for an ocean
desalination project (Poseidon Project) is appropriate where the project would replace water that would
otherwise be imported.* Electricity-providers are separately required to achieve State-imposed GHG
reduction measures through SB 350, SB 32 and related regulations, and the Department of Water
Resources has separately committed to consistency with the State’s GHG reduction policies through its
Climate Action Plan.®

The District acknowledges that the Coastal Commission and some parties favor 100% carbon neutrality,
and as such, in keeping with the District’s well-established commitment to environmental stewardship,
the District Board of Directors is currently considering committing to 100% carbon neutrality. While this
commitment is beyond what is required by CEQA, the District recognizes that permitting agencies, such
as the Coastal Commission, may seek additional mitigation beyond what is required by CEQA. In any event,
the District can meet 100% carbon neutrality by implementing the GHG Reduction Plan required by
Mitigation Measure GHG-1, using the same GHG offset options identified. Please see Mitigation Measure
GHG-1 in Section 3, Draft EIR Errata.

1 See also Executive Order N-10-19 (signed by Governor Gavin Newsom on April 29, 2019) which confirms that “water is a
human right, and is central to California’s strength and vitality . . .” and requires the California Natural Resources Agency, the
California Environmental Protection Agency and the California Department of Food and Agriculture to prepare a water
resilience portfolio.

2 California’s 2017 Climate Change Scoping Plan at 93, https://www.arb.ca.gov/cc/scopingplan/scoping plan 2017.pdf
(accessed March 24, 2019).

3 Id. at 101.

4 February 8, 2010 letter from CARB to the Coastal Commission.

5 California Dept. of Water Resources, Climate Action Plan, available at https://water.ca.gov/Programs/All-Programs/Climate-
Change-Program/Climate-Action-Plan (accessed March 24, 2019).
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Response S1-13

Mitigation Measure GHG-1 has been modified to include GHG offsets for construction emissions at the
onset of construction, with emissions estimated and offset prior to construction, and then validated
following construction, as set forth in Response S4-13 (see Section 3, Draft EIR Errata).

Response S1-14

The District added to the Local Hazard Conditions and Drainage Study (Appendix 10.9) based on the
California Coastal Commission Sea Level Rise Policy Guidance, Draft Science Update - October 2018. The
coastal hazard analysis itself (Appendix 10.7.1) now reflects the recently updated guidance document
from the Coastal Commission, which includes current sea level projections for year 2100. Refer to
Appendix 4.2.1 and Appendix 4.2.4 which demonstrate minor changes to analysis results based on
projected sea levels. Neither study results in any substantive changes in Draft EIR conclusions.

Response S1-15

With respect to the flood analyses, the District added a section to the Local Hazard and Drainage Study
(Appendix 4.2.3) to discuss a sensitivity analysis under a 500-year flood event. As discussed in Appendix
4.2.3 (pages 29-31) and Section 3, Draft EIR Errata, and in Response S1-3, the Project will be designed to
the 100-year storm event. Should a 500-year storm event occur, the site design already incorporates
added levels of freeboard, elevation of building foundations, and secondary containment around chemical
storage areas. Appendix 4.2.3 states that “under the post-project condition, the recommended alternative
will raise the project site to 28.2’, to protect the project site from a 100-year flood plus 1’ of freeboard.
As the post-project ground elevation at the project site is 28.2’, the maximum 500-year flood elevation of
28.3" would likely result in minimal flooding at the project site.” Therefore, since the Project provides for
1’ of “freeboard” with an elevation of 28.2" (the 1’ freeboard is additional elevation above the 100-year
flood protections), and the 500-year flood is predicted to be 28.3’, even with a 500-year event the site
would have nominal flooding of approximately 0.1 foot. The 500-year event is highly unlikely, and
discussions with City staff confirm that it is not reasonable or practical to design to such an event when
considering cost and likelihood of occurrence. Even with nominal flooding under a 500-year event, the
event would be temporary, and certain site critical facilities would be further protected through elevated
containment, such as that around chemical storage locations.

Response S1-16

The Doheny Desalination Project Local Hazard Conditions and Drainage Study (Draft EIR Appendix 10.9)
included analysis on the proposed improvements at the Project site to the overall impacts to the
floodplain. The Preliminary Design Report (Draft EIR Appendix 10.1) and the drainage study in Appendix
4.2.4 identify several potential alternatives to providing adequate flood protection for the desalination
facility site, some of which would have relied upon improvements to San Juan Creek. However, as noted
in the Draft EIR Sections 3 and 4.8, the Project proposes Alternative 1 (consisting of elevating the site
above the flood zone) and does not propose or depend on potential future improvements to San Juan
Creek by others.
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Response S1-17

The Local Hazard Conditions and Drainage Study (Appendix 10.9 and Appendix 4.2.4) included analysis on
the proposed improvements at the Project site to the overall impacts to the floodplain, including coastal
areas, concluding that the Project would not result in significant unavoidable impacts to any offsite areas.
The floodplain analysis shows that drainage improvements incorporated into Project design, as
recommended, reduces flooding in adjacent areas by blocking overtopping from San Juan Creek.

Response $1-18

Please see Section 4.9, Land Use, and specifically Tables 4.9-1 through 4.9-4 for the relevant Coastal Act
and LCP policy consistency analyses. Draft EIR Section 4.12, Recreation provides a detailed discussion of
potential recreation facility impacts. As concluded in Section 4.12, Recreation, the Draft EIR acknowledges
and discloses that Project construction would temporarily interfere with public access to a portion of
Doheny State Beach and Capistrano Beach Park. Project construction for slant well construction, up to
approximately 7 months, would be temporary and will be restored upon Project completion. Construction
near the beach would be limited to areas identified in Exhibits 3-4 and 3-5 in Appendix B (to Appendix
10.1) and would not impact public access in these locations. Near-beach construction would also be
temporary, occurring only during the off-season months between October 1 — May 1. This impact is
considered less than significant because: a) disruption impacts are a temporary, not permanent,
consequence of the proposal; and b) feasible mitigation measures have been identified (Mitigation
Measures REC-1 and REC-2) to minimize this disruption through design changes and alternative access
plans.
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Comment Letter S2

\‘ ./ Department of Toxic Substances Control

Barbara A. Lee, Director
Matthew Rodriquez 5796 Corporate Avenue Edmund G. Brown Jr.

ik Cypress, California 90630 o

Environmental Protection
BEBRIVIE
July 9, 2018 JUL 12

Mr. Rick Shintaku, PE

Acting General Manager, District Engineer
South Coast Water District

31592 West Street

Laguna Beach, California 92651
RShintaku@scwd.org

ENVIRONMENTAL IMPACT REPORT (EIR) FOR DOHENY OCEAN DESALINATION
PROJECT, LOCATED AT THE NORTHEAST END OF CAPISTRANO BEACH,
DANA POINT, ORANGE COUNTY (SCH# 2016031038)

Dear Mr. Shintaku:

The Department of Toxic Substances Control (DTSC) has reviewed the subject EIR.
The following project description is stated in the EIR: “The desalination facility would
produce up to 15 million gallons per day (MGD) of potable drinking water. The District
intends to construct a facility with an initial capacity of up to 5 MGD,1 with potential for
future expansions up to 15 MGD. Both the initial up to 5 MGD and ultimate up to 15
MGD capacities would be available for the District and local water agencies to provide a
high quality, locally-controlled, drought-proof water supply. The desalination facility
would also provide emergency backup water supplies, should an earthquake, system
shutdown, or other event disrupt the delivery of imported water to the area. The Project
would consist of a subsurface slant well2 intake system, raw (sea) water conveyance to
the desalination facility site, a seawater desalination facility, brine disposal through an
existing wastewater ocean outfall, solids handling facilities, and potable water delivery
to adjacent distribution infrastructure.”

Based on the review of the submitted document, DTSC has the following comments:

1. The EIR should identify and determine whether current or historic uses at the
project site may have resulted in any release of hazardous wastes/substances.
If there are any recognized environmental conditions in the project area, then
proper investigation, sampling and remedial actions overseen by the appropriate
regulatory agencies should be conducted prior to the new development or any
construction.
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2. The EIR further states, “As concluded in Impact 4.7-2 above, implementation of
Mitigation Measures HAZ-1 through HAZ-9 would ensure that Project
construction and operations would not create a significant hazard to the public or
the environment. Therefore, with mitigation, the Project would not result in a
significant hazard to the public or environment concerning a Government Code §
65962.5-listed site.” The EIR further states the potential for onsite and off-site
contaminants may require further evaluation and remediation. DTSC is unable to
evaluate whether vapor sampling and/or potential vapor intrusion risk was
adequately addressed due to lack of relevant detailed information in the EIR.
DTSC recommends soil gas sampling and vapor intrusion risk evaluation on sites
with releases of volatile organic compounds (VOCs) or total petroleum
hydrocarbons (TPH). DTSC recommends soil gas sampling to confirm no
residual VOC/TPH contamination remain onsite and/or risk is acceptable based
on applicable and relevant state guidelines.

3. If the project development involves soil export/import, proper evaluation is
required. If soil contamination is suspected or observed in the project area, then
excavated soil should be sampled prior to export/disposal. If the soil is
contaminated, it should be disposed of properly in accordance with all applicable
and relevant laws and regulations. In addition, if imported soil was used as
backfill onsite and/or backfill soil will be imported, DTSC recommends proper
evaluation/sampling as necessary to ensure the backfill material is free of
contamination.

4. If during construction/demolition of the project, soil and/or groundwater
contamination is suspected, construction/demolition in the area should cease and
appropriate health and safety procedures should be implemented. If it is
determined that contaminated soil and/or groundwater exist, the EIR should
identify how any required investigation and/or remediation will be conducted and
the appropriate government agency to provide regulatory oversight.

If you have any questions regarding this letter, please contact me at (714) 484-5380 or
by email at Johnson.Abraham@dtsc.ca.gov.

Jehnson P. Abraham

Project Manager

Brownfields Restoration and School Evaluation Branch
Site Mitigation and Restoration Program — Cypress

kl/sh/ja

cc.  See next page.

Page 59




Mr. Rick Shintaku, PE
July 9, 2018
Page 3

cc:  Governor's Office of Planning and Research (via e-mail)
State Clearinghouse
P.O. Box 3044
Sacramento, California 95812-3044
State.clearinghouse@opr.ca.gov

Mr. Dave Kereazis (via e-mail)
Office of Planning & Environmental Analysis
Department of Toxic Substances Control

Dave.Kereazis@dtsc.ca.gov

Mr. Shahir Haddad, Chief (via e-mail)

Schools Evaluation and Brownfields Cleanup

Brownfields and Environmental Restoration Program - Cypress
Shahir.Haddad@dtsc.ca.gov

CEQA# 2016031038
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Letter S2 California Department of Toxic Substances Control
Johnson P. Abraham, Project Manager
July 9, 2018

Response S2-1
The project description summary is noted for the record.
Response S2-2

Current and historic uses of the site, including full summaries of past site investigations, are included in
Section 4.7 of the Draft EIR and Appendices 10.8.2 and 10.8.3 (Phase | and Phase Il Environmental Site
Assessments). These documents contain and disclose the record of past uses and releases of hazardous
wastes and substances.

At the request of the County of Orange, the District reviewed additional potential sites of concern. The
Environmental Data Resources (EDR) Radius Map Report with GeoCheck (EDR, July 24, 2017) was used to
determine if there were any known incidents of hazardous materials releases on the Project site or in its
vicinity that could affect Project construction or operation (Appendix 10.8.1). The documents on record
did not show any active, acute or ongoing conditions that warrant remediation prior to construction. In
addition, a Phase | Environmental Site Assessment (Phase | ESA, Ninyo & Moore, 1999) and a Phase Il
Environmental Site Assessment (Phase Il ESA, Nino & Moore, 2001) was conducted at the Project site.
That study included a review of regulatory files regarding potential off-site concerns, subsurface
exploration and soils and groundwater testing at the project site. Mitigation Measures HAZ-1 through
HAZ-9 provide safeguards and required actions to address hazardous materials issues during construction
and operation.

Response S2-3

As detailed on pages 4.7-4 and 4.7-5 of the Draft EIR and in Response S2-2, the Phase | ESA was prepared
in 1999 and identified two Recognized Environmental Conditions (RECs), defined as the likely presence of
any hazardous substances or petroleum products that indicate an existing or past release, or threat of
release. Both RECs pertained to Leaking Underground Storage Tank (LUST) sites outside of the
Desalination Facility Study Area. The first REC identified was the Serra Lumber Company LUST case at
25802 Victoria Boulevard, approximately 100 feet east of the project site. The Phase | ESA Report
identified that Serra Lumber Company reported a release of gasoline that affected soil only. A review of
the California State Water Resources Control Board GeoTracker database in 2019 showed that the Orange
County Health Care Agency (OCHCA) closed the environmental case and issued a “No Further Action”
letter dated February 28, 1991.

The second REC identified was the Cannan Bart facility LUST case, approximately 100 feet east of the
project site. The Phase | ESA identified that remediation at the Cannan Bart facility was being conducted
by the removal of free product from groundwater. A review of the California State Water Resources
Control Board GeoTracker database in 2019 showed that the Orange County Health Care Agency (OCHCA)
closed the environmental case and issued a “No Further Action” letter dated May 9, 2005.
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The Phase | ESA report did not identify any other RECs for the property. A Phase Il ESA was conducted in
2000 to further evaluate the two identified RECs as well as other hazardous material use on and near the
property. The Phase Il ESA consisted of a series of soil borings, test pits, soil samples and groundwater
samples. The Phase Il ESA included 20 test pits with soil samples, one soil boring, and six borings with
groundwater samples. The Phase Il ESA identified low concentrations of diesel fuel in soil from one test
pit. The detection was delineated vertically by a sample at seven feet below ground that did not have any
petroleum hydrocarbon detections. The lateral extent of the contamination could not be defined. One
sample, near an asphalt road contained low concentrations of heavy petroleum hydrocarbons, but
Ninyo & Moore concluded it was not an environmental concern and likely was due to asphalt from the
road. Ninyo & Moore did not conclude that soil vapor sampling was warranted at that time based on their
findings. One groundwater sample contained methyl tertiary butyl ether (MTBE) below the State of
California primary maximum contaminant limit (MCL), but above the secondary MCL. Ninyo & Moore
concluded in the Phase Il ESA that the MTBE did not pose a health risk.

To support anticipated future Project funding requirements, the District will conduct an updated Phase |
ESA of the Desalination Facility Study Area prior to beginning construction. If any RECs are identified, the
District will also conduct a Phase Il ESA of the RECs, including soil vapor sampling if appropriate, prior to
beginning construction. Mitigation measures HAZ-1 through HAZ-9 are in place to address any
contamination identified during the Phase Il ESA.

Response S2-4

DTSC’s comments regarding import or export of soil are noted for the record. Mitigation Measures HAZ-4
has been clarified in Section 3, Draft EIR Errata, to specifically address required actions if soil
contamination is encountered or suspected during construction and to prevent the import of
contaminated soil.

Response S2-5

The Draft EIR addresses this issue, at page 4.7-25. Mitigation Measure HAZ-3 through HAZ-9 include
provisions for evaluation and mitigation of soil and groundwater contamination, as referenced in the
preceding responses.
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Doheny Ocean Desalination Project
Final Environmental Impact Report Response to Comments

Letter S3 California Department of Transportation
Scott Shelley, Branch Chief, Regional-IGR-Transit Planning, District 12
August 2, 2018

Responses $S3-1 and S3-2

The comments and suggestions provided by District 12 regarding transportation management and
controls, dry weather runoff monitoring, and encroachment permits are noted for the record. The Project
does not require a Traffic Management Plan (TMP) for operational traffic due to the nominal traffic
volumes. Only a construction traffic control plan is required. The Traffic Control Plan (TCP) is identified in
Section 4.13 and required by Mitigation Measure TRF-2, which specifies that the plan will be submitted to
Caltrans for review and approval. In addition, Mitigation Measure HWQ-1 has been modified as shown in
Section 3.0 Draft EIR Errata.

South Coast Water District June 2019
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STATE OF CALIFORNIA

Comment Letter S4
EDMUND G. BROWN JR., Governor

CALIFORNIA STATE LANDS COMMISSION
100 Howe Avenue, Suite 100-South
Sacramento, CA 95825-8202

South Coast Water District
Attn: Mr. Rick Shintaku, PE
31592 West Street

Laguna Beach, CA 92651

Cotallistind 0 1958

August 6, 2018

JENNIFER LUCCHESI, Executive Officer
(916) 574-1800  Fax (916) 574-1810

‘ California Relay Service TDD Phone 1-800-735-2929

from Voice Phone 1-800-735-2922

Contact Phone: (916) 574-1890
Contact FAX: (916) 5741885

File Ref: SCH # 2016031038

VIA REGULAR & ELECTRONIC MAIL (rshintaku@scwd.org)

Subject: Draft Environmental Impact Report (EIR) for the Doheny Ocean
Desalination Project, Orange County

Dear Mr. Shintaku:

The California State Lands Commission (Commission) staff has reviewed the subject
Draft EIR for the Doheny Ocean Desalination Project (Project), which is being prepared
by the South Coast Water District (District). The District, as the public agency proposing
" to carry out the Project, is the lead agency under the California Environmental Quality
Act (CEQA) (Pub. Resources Code, § 21000 et seq.). The Commission is a trustee
-agency for projects that could directly or indirectly affect sovereign lands and their
accompanying Public Trust resources or uses. Additionally, because the Project
involves work on sovereign land, the Commission will act as a responsible agency.

Commission Jurisdiction and Publid Trust Lands

The Commission has jurisdiction and management authority over all ungranted
tidelands, submerged lands, and the beds of navigable lakes and waterways. The
Commission also has certain residual and review authority for tidelands and submerged
lands legislatively granted in trust to local jurisdictions (Pub. Resources Code, §§ 6009,
subd. (c); 6009.1; 6301; 6306). All tidelands and submerged lands, granted or
ungranted, as well as navigable lakes and waterways, are subject to the protections of

the common law Public Trust Doctrine.

As general background, the State of California acquired sovereign ownership of all
tidelands and submerged lands and beds of navigable lakes and waterways upon its
admission to the United States in 1850. The State holds these lands for the benefit of all
people of the State for statewide Public Trust purposes, which include but are not
limited to waterborne commerce, navigation, fisheries, water-related recreation, habitat
preservation, and epen space, On navigable non-fidal waterways, including lakes, the
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state holds fee ownership of the bed of the waterway landward to the ordinary low-water
mark and a Public Trust easement landward to the ordinary high-water mark, except
where the boundary has been fixed by agreement or a court. Such boundaries may not
be readily apparent from present day site inspections.

Based on review of our in-house records and maps, the proposed Project would be
located at Doheny State Beach (DSB) adjacent to the Pacific Ocean, and tide and
submerged lands at this site are ungranted sovereign lands. Therefore, portions of the
proposed intake and both temporary and permanent discharge infrastructure located
waterward of the mean high tide line would require a lease from the Commission. The
Commission’s leasing application can be found on our website at www.slc.ca.gov.

Project Description

The District proposes to construct a new ocean water desalination facility to produce
up to 5 million galions per day (MGD) of potable drinking water (Phase 1) with a
potential future expansion to produce up to 15 MGD (Regional Project) to diversify the
District’s water source portfolio and increase water reliability and security. The
following components have potential to affect State sovereign land.

o Feedwater Supply — Feedwater supply to the desalination facility would be
produced from a proposed subsurface slant well intake system. The slant wells
‘would be located south of the desalination facility site, with wellheads on
developed picnic and campground areas and the pipelines fully buried within

- DSB and approximately 800 feet seaward under the ocean floor.

o Ocean Water Concentrate Disposal —The reverse osmosis ocean water
concentrate would be disposed to the San Juan Creek Ocean Outfall (SJCOO)
for co-mingling with secondary treated wastewater from South Orange County
Water Association’s J.B. Latham Wastewater Treatment Plant.

The Draft EIR identifies Environmentally Superior Alternative as the “Seawater Intrusion
Minimization (DSB Only)” alternative for Phase I. This alternative would construct slant
wells at Pods C and D, reducing seawater intrusion, minimizing constructlon impacts,
and avoiding impacts to Capistrano State Beach.

Environmental Review

Commission staff requests that the District consider the following comments on the
Project’s Draft EIR to ensure that impacts to State sovereign land are adequately
analyzed for the Commission’s use of the Final EIR to support the Commission’s future
consideration of a lease for the Project elements’ encroaching on State sovereign land.
Unless specmed all comments apply to Phase | only

General Comments

1. Subsurface Well Location and Quantity: The Draft EIR states, throughout the
document, that the subsurface slant wells for both Phase | and the Regional Project
could be located anywhere within the study area. However, it also notes that certain
portions of the study area will not be pursued for slant well construction, based on
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discussions with regulatory agencies and to minimize certain impacts. For.example,
page 4.3-46 notes that Pod F (a wellhead cluster) is no longer being considered but
pages 3.0-7 and 4.8-22 still include Pod F in the list of possible locations for
Capistrano Beach Park. The Final EIR should update the Project Description,
exhibits, and relevant portions of Sections 4.1 through 4.15 to remove areas no
longer under consideration as well as revise the proposed Pods to reflect District
decisions.

Once the appropriate areas are identified, Commission staff recommends that the
Final EIR revise the Project Description and Sections 4.1 through 4.15 to clearly
identify and analyze the worst-case scenario for subsurface intake wells. The Final
EIR should also clearly state if a specific impact would be the same regardless of
well placement.

The Draft EIR and supporting appendices also contain conflicting information
regarding the total number of slant wells. While Section 3.0 (Project Description)
notes that Phase | would require two to three pods (each projected to have at least
two wellheads) and page 4.3-44 (Biological Resources) indicates that “at least two to
three wells will be required”, Appendix 10.3 (Air Quality and Greenhouse Gas
Calculations) provides the California Emissions Estimator Model (CalEEMod) air
emissions calculations for four wells for Phase | and six additional wells for the
Regional Project. In contrast, Appendix 10.1 (Preliminary Design Report), page 12
notes that more than four may be needed for Phase | if any slant well experiences
poor performance. Commission staff requests that the Final EIR both clarify the .
number of wells for the proposed Project and explain what would trigger the need for
additional slant wells, including the likelihood of this occurrence and any associated
impacts.

. Construction — Schedule and Slant Wells: The Draft EIR notes on page 3.0-38 that
there is no finalized construction schedule and instead provides that construction will
occur between October 2019 and December 2021, However, page 39 of Appendix
10.3 provides a construction schedule to determine air quality and greenhouse gas
impacts, thus identifying which construction activities would occur concurrently.
Commission staff recommends that this schedule be summarized in the Project
Description and in Section 4.2 (Air Quality), as relevant, to clearly identify the
construction scenario being evaluated. _

In addition, the activities associated with slant well construction are only briefly
mentioned in the Project Description; it is not until page 4.2-31 where the slant well
construction activities are fully described. The Project Description should include the
information found on page 4.2-31 to ensure an accurate and consistent Project
Description required by State CEQA Guidelines, section 15124, subdivision (c).

. Construction — Pilings: If subsurface slant wells are chosen at Capistrano State
Beach (Pods G or H), the skid-mounted drill rig couid require high surf construction
mitigation measures, including “keying” the four pilings into underlying materials and
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grouting them 20-30 feet deep.’ The Final EIR should clarify how the pilings would
be installed, identify if any impact or vibratory pile drlvmg would be required, and
provide an associated impact analysis.

4. Qperation — Brine discharge: The Draft EIR notes, throughout the document, that the
brine discharge and other treated process waste streams would have a negligible
impact by “in part” blending with wastewater from the J.B. Latham wastewater
treatment plant as well as other plants. However, it does not appear that there are
alternative or complementary methods for brine dilution. The Final EIR should either
remove the phrase “in part” or note that other Project design features or mitigation
measures, as relevant, would also reduce the impacts.

Commission staff also requests that the Final EIR clarify whether the diluted brine
discharge, with the resultant salinity increase, would réquire increased or different
maintenance for the outfall pipeline. If so, the document must identify and analyze
any associated impacts.

5. Qperation — Subsurface Intake Pumps: The Project would use subsurface pumps
within the slant well to extract the feedwater for desalination. Page 20 of Appendix
10.1 notes that these pumps have an operational life of 15 years, and Commission
staff understands that a new drill rig would be used to replace the pump at that time.?
Please ensure the Final EIR includes this anticipated activity and evaluates any
associated impacts.

Air Quality

6. Air Quality Modeling Assumptions: The Draft EIR states several times that all
assumptions related to overlapping construction and conservative parameters are
found within Appendix 10.3. Commission staff notes, however, that page 10 of
Appendix 10.3 assumes “simultaneous construction of multiple components” but
does not clearly identify which components. In addition, the supporting appendix
does not state which assumptions are being used and does not show the parameters
that affected the CalEEMod calculations. Section 4.2 of the Final EIR should include
a summary that identifies the assumptions and conservative limits for both'
construction and operational emissions.

7. Mitigation Measures: The Draft EIR concludes that, for Impact 4.2-1, the Project
would have a less-than-significant impact with mitigation mcorporated The analysis
discusses mitigation measures AQ-1 through AQ-3, but then notes on page 4.2-22
that “no mitigation measures are required.” The Flnal EIR should clarify whether this
impact would require mitigation and ensure that the correct determination is also
reflected in the Mitigation Monitoring and Reporting Program.

1 Section 3.0 (PrOJect Descrlptlon) page 3.0-39 and Section 4.8 (Hydrology and Water Quality), page
4.8-28.
2 K. Thomas and M. Donovan, pers. comm., July 25, 2018.
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Biological Resources

8.

Endangered Species — Black Abalone: If slant wells in Pods G or H (Capistrano State

Beach) are chosen for Phase | or the Regional Project, then the existing riprap would
be disturbed to place a new diffuser pipeline. Page 4.3-29 explains that black
abalone could be found in this riprap but notes that the likelihood would be rare.
Regardless, Commission staff recommends that the Final EIR require a pre-
construction survey for black abalone, if slant wells are approved on Capistrano State
Beach, and coordination with the appropriate state and federal agencies if the
species is found. '

Cultural Resources

0.

Unanticipated Underwater Cultural Resource Discovery: The Draft EIR does not
discuss underwater cultural resource discovery. However, pages 3 and 32 of
Appendix 10.5.1 (Cultural Resources Report) note that construction of the slant wells
may result in unanticipated underwater cultural resource discovery and set forth the
required procedures. If the District has determined that the construction couid result
in this impact then it should be included in the Final EIR and analyzed accordingly.

The Final EIR should also mention that the titie to all abandoned shipwrecks,
archaeological sites, and historic or cultural resources on or in the tide and
submerged lands of California is vested in the state and under the jurisdiction of the
Commission (Pub. Resources Code, § 6313). Commission staff requests that the
District consult with Staff Attorney Jamie Garrett (see contact information at the end
of this letter) should any cultural resources on state lands be discovered during
construction of the proposed Project. In addition, Commission staff requests that the
following statement be included in the EIR’s Mitigation Monitoring and Reporting
Plan: “The final disposition of archaeological, historical, and paleontological
resources recovered on state lands under the jurisdiction of the California State
Lands Commission must be approved by the Commission.”

Greenhouse Gases

10. Greenhouse Gas (GHG) Mitigation Plan: Mitigation measure GHG-1 sets forth an

Energy Minimization and GHG Reduction Plan. The Plan includes various mitigation
options from a) to d), and notes that the District may include any or all options. ltems
a) through c) consist of onsite mitigation, while d) would require the District to
purchase “carbon offsets.” Commission staff recommends that the Plan include a
preferred order for implementation, with the District committed to working through
options a), b), and c) before proceeding with d) or any other offsite mitigation
strategies.

Mitigation measure GHG-2 requires the District to also submit annual reports
identifying the actual GHG emissions and mitigation applied for that year, and notes
that the results shall be used to adjust the offsets. Additional offsets, if required,
would be in place by the end of the following year. Commission staff recommends
that the mitigation measure clarify that any makeup mitigation would be verified and
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validated in the following year’s report, to ensure that all |mpacts have been mitigated .

to a less-than-significant level.

Hazards and Hazardous Materials

11. Drilling Management and Monitoring Program (DMMP): Mitigation measure HAZ-1
describes the Drilling Management and Monitoring Program required to minimize
hazardous releases into the marine environment. Page 4.7-28 notes that “in case of
a spill, the DMMP shall clearly define measures that would be used to contain spills
and minimize other hazards.” The Final EIR should include examples of similar
measures that have been used for oil and gas drilling, if available, or that were
identified for the construction of the 2006 Doheny slant well or the 2014 Monterey
Peninsula slant well.3 '

Thank you for the opportunity to comment on the Draft EIR for the Project. As a
responsible and trustee agency, the Commission will need to rely on the Final EIR for
- the issuance of any new lease as specified above and, therefore, Commission staff
requests that you consider our comments prior to certification of the EIR.

Please send copies of future Project-related documents, including electronic copies of
the Final EIR, Mitigation Monitoring and Reporting Program, Notice of Determination,
CEQA Findings and, if applicable, Statement of Overriding Considerations when they
become available. Please refer questions concerning environmental review to
Alexandra Borack, Environmental Scientist, at (916) 574-2399 or via email at
Alexandra.Borack@slc.ca.gov. For questions concerning archaeological or historic
resources under Commission jurisdiction, please contact Staff Attorney Jamie Garrett,
at (916) 574-0398 or via email at Jamie.Garrett@slc.ca.gov. For questions concerning
Commission leasing jurisdiction, please contact Cheryl Hudson, Public Lands
Management Specialist, at (916) 574-0732 or via email at Cheryl. Hudson@slc.ca.gov.

Singerely,

Division of Enwronmental Planning
and Management

cc: Office of Planning and Research -
A. Borack, Commission
C. Hudson, Commission
B. Johnson, Commission
J. Garrett, Commission

3 Section 3.0 (Project Description), page 3.0-39 notes that dual rotary drilling, the technology chosen for
the proposed Project’s slant well construction, “has been effectively used for decades in oil and gas.”
The narrative continues to-explain that the same drilling method was used for. both the 2006.and 2014
test slant wells.
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Letter S4 California State Lands Commission
Cy R. Oggins, Chief, Division of Environmental Planning and Management
August 6, 2018

Response S4-1

Comments regarding the Commission’s role as a responsible and trustee agency and jurisdiction over
ungranted sovereign (tide and submerged) lands are noted for the record. The District will comply with
leasing procedures as established or required.

Response S4-2
The Summary of the Project Description is noted for the record.
Response S4-3

Refer to Master Response 1 for Project Description clarifications with respect to slant well siting and
avoidance of sensitive resource locations. Pod F has been eliminated from further consideration, as
reflected in mitigation measure REC-1. As stated in Section 4.12 and elsewhere in the Draft EIR, the slant
well pod locations are conceptual and may be adjusted during final engineering, construction, and as
groundwater modeling is updated as slant well construction is phased, in order to minimize environmental
impacts while providing sufficient feedwater.

Response S$4-4

Please see Response S4-3 above as well as Master Response 1 regarding clarifications to the Project
description with respect to the anticipated number of slant wells. As discussed in the Draft EIR and Master
Response 1, there is no inconsistency here. The technical modeling for air quality and GHG assumed four
separate slant wells being drilled for Phase |, which is consistent with the Project Description noting “two
to three pods” and the biological resources section noting “two to three wells,” which was referring to
wellhead vaults (or pods). It is most likely that the District will drill four slant wells from two wellhead
pods with two wells each, at DSB, which matches all three of the above assumptions. As explained in
Master Response 1, three wells should prove sufficient to draw the necessary 10 MGD of raw water to
feed a 5 MGD capacity facility, while the fourth well would provide redundancy. The final number and
location of slant wells will be determined during final design, and may be modified following successful
drilling, development and initial production from the first slant well.

Response S4-5

Refer to Master Response 1 for Project Description clarifications with respect to slant well construction
phasing. The construction information utilized for purposes of quantifying air quality and greenhouse gas
emissions is required to populate the necessary inputs of the CalEEmod emissions calculation model. The
air quality and greenhouse gas modeling is designed to estimate construction and operational emissions,
but is not intended to dictate the construction schedule. The schedule as stated in the Draft EIR is
dependent upon project approval and attainment of all necessary permits required for construction.
Although the actual construction schedule will be later than shown in the Draft EIR, the Draft EIR

S
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conclusions are not affected. Please see Section 3, Draft EIR Errata, which provides additional information
regarding the construction schedule and equipment needs.

Response S4-6

The drill rig necessary for constructing the slant wells, described on DEIR page 3.0-39, requires anchoring
for normal operations independent of high surf conditions. The anchors are constructed by drilling a
10-inch borehole using a truck-mounted hollow-stem auger rig and cementing in a metal bar with eyelet
in place. The anchors are needed to stabilize the rig when drilling and when pulling the drill casings. The
augering for the installation would not require pile driving and therefore would not result in noise or
vibration impacts associated with that process. As discussed further in Master Response 1, due to recent
heavy surf and storm damage at Capistrano Beach Park, this area would only be considered for slant wells
should the Capistrano Beach Park parking area be protected from future high surf and related coastal
hazards.

Response S4-7

The term “in part” refers to the total Project design and operational conditions that result in less than
significant brine impacts, which includes post-treatment brine conditioning, and utilizing the existing
SOCWA outfall and its existing diffuser system.

Regarding brine effects on SOCWA outfall maintenance, the District has been coordinating with SOCWA
on this topic and does not anticipate any additional outfall maintenance issues due to brine addition.
SOCWA outfall terms and conditions will be set forth in a connection agreement between the District and
SOCWA.

Response S$4-8

The comment is correct that Draft EIR Appendix 10.1 discloses and estimates that subsurface intake
pumps used in the slant wells could require replacement in the future after approximately 15 years. The
process to replace pumps is anticipated to result in temporary mobilization of drill rig equipment to
perform the task. Impacts would be no greater than those identified in the Draft EIR for construction
impacts, since the work would take place within the existing well shafts, originating from the existing well
pod locations. No new land disturbance or construction will be required to perform this task.

Response S$4-9

Refer to Master Response 1 for clarifications regarding Project construction and operational assumptions.
Appendix 10.3 contains the necessary information requested by the commenter regarding the
assumptions being used and the parameters that affected the CalEEMod calculations. Specifically, please
refer to Appendix 10.3 Section 2 (Modeling Parameters and Assumptions) for the following modeling
assumptions for construction: CalEEMod land use entry; phase schedule and durations; equipment type,
number, hours per day, horsepower and load factor; soils and material movement; offsite trips; and,
assumptions for fugitive dust control consistent with SCAQMD Rule 403 requirements. In particular,
please see Appendix 10.3 Table 8 and Table 9 for the construction schedule and duration, and equipment
activity assumptions, respectively. Additionally, the CalEEMod output Section 3.0 Construction Detail
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contains the construction schedule and duration, equipment activity (type, number, hours per day, etc.),
and offsite trips used in the model run. Operational assumptions and parameters are provided in Appendix
10.3 section 2.3 (Operation), including (but not exclusive to) water energy consumption parameters,
transport energy, and carbon intensity factors applied in the analysis. Please also see Section 3, Draft EIR
Errata, for additional information and clarifications regarding project schedule and equipment needs.

Response S$4-10

Draft EIR page 4.2-22 will be modified to recognize that specific mitigation measures will be applied to
mitigate Impact 4.2-1. Please see Section 3, Draft EIR Errata.

Response S4-11

Please see Section 3, Draft EIR Errata. Mitigation Measure MM BIO-5 has been included in the Final EIR to
require preconstruction surveys and, if necessary, a black abalone protection plan.

Response S4-12

Draft EIR page 4.4-24, under Impact 4.4-1, identifies historical resources (including marine resources), and
notes the nearest known shipwreck location. In addition, page 4.4-26 notes that the subsurface intake
wells and the entirety of the area of potential effect (APE) is in an area considered sensitive for
archaeological resources and that ground disturbing activities always have the potential to reveal
previously undisclosed resources, including underwater resources. Mitigation Measures CUL-1 and CUL-
2 apply to underwater resources as well as above ground resources.

Comments stating that the title and jurisdiction of cultural resources on or in the tide and submerged
lands are vested in the state and under jurisdiction of the Commission are noted for the record. The last
paragraph of CUL-2 has been clarified in Section 3, Draft EIR Errata, and will also be reflected in the
Mitigation Monitoring and Reporting Program.

Response S4-13

In response to the commenter’s concerns regarding preferred order for implementation of measures
within Mitigation Measure GHG-1, the Draft EIR text on page 4.6-21 is modified as shown in Section 3,
Draft EIR Errata.

In response to the commenter’s concerns regarding verification of additional offsets (if required)
Mitigation Measure GHG-2, in the Draft EIR on page 4.6-24 is modified as shown in Section 3, Draft EIR
Errata.

Response S4-14

The drilling operations will be conducted in accordance with a Drilling Monitoring and Management Plan
and spill prevention plan (Mitigation Measure HAZ-1) which is standard practice for drilling operations.
The spill prevention plan and other standard construction and operational plans and Best Management
Practices (BMPs) will be developed in consultation with applicable regulatory agencies through the
Project’s permitting process, should the Project be approved by the District’s Board of Directors.

-
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Response S4-15

The Commission’s comments are appreciated and have been considered within this Final EIR. The District
will provide the Commission with documents related to the CEQA review process as requested.

=
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Comment Letter S5

STATE OF CALIFORNIA
NATIVE AMERICAN HERITAGE COMMISSION

Environmental and Cultural Department
1550 Harbor Blvd., Suite 100

West Sacramento, CA 95691

Phone (916) 373-3710

Fax (916) 373-5471

June 22, 2018

Rick Shintaku, General Manager
South Coast Water District
31592 West Street

Laguna Beach, CA 92651

Also sent via e-mail: rshintaku@scwd.org
Re: SCH# 2016031038, Doheny Ocean Desalination Project, City of Dana Point; Orange County, California
Dear Mr. Shintaku:

The Native American Heritage Commission (NAHC) has reviewed the Draft Environmental Impact Report (DEIR) prepared for
the project referenced above. The review included the Executive Summary; the Introduction and Project Description; the
Environmental Impact Analysis, section 4.4 Cultural Resources, and section 4.14 Tribal Cultural Resources; Appendix 10.5.1
Cultural Resources Report; and Appendix 10.5.2 AB52 Correspondence, prepared by Kimley Horn and Rincon Consultants for
the South Coast Water District. We have the following concerns:

1. There is no documentation of government-to-government consultation by the lead agency under AB-52 with Native
American tribes traditionally and culturally affiliated to the project area as required by statute, or that mitigation
measures were developed in consultation with the tribes. Discussions under AB-52 may include the type of document
prepared; avoidance, minimization of damage to resources; and proposed mitigation. All documented
correspondence for this project was initiated by consultants and does not comply with requirements for
government-to-government consultation.

The NAHC recommends lead agencies consult with all California Native American tribes that are traditionally and culturally
affiliated with the geographic area of your proposed project as early as possible in order to avoid inadvertent discoveries of
Native American human remains and best protect tribal cultural resources.

A brief summary of portions of AB 52 and SB 18 as well as the NAHC'’s recommendations for conducting cultural resources
assessments is also attached.

Please contact me at gayle.totton@nahc.ca.gov or call (916) 373-3714 if you have any questions.
Sincerely,
Gayle Totton

Gayle Totton, B.S., M.A,, Ph.D
Associate Governmental Project Analyst

Attachment

cc: State Clearinghouse
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ADDITIONAL INFORMATION:

The California Environmental Quality Act (CEQA)?, specifically Public Resources Code section 21084.1, states that a project
that may cause a substantial adverse change in the significance of a historical resource is a project that may have a significant
effect on the environment.? If there is substantial evidence, in light of the whole record before a lead agency, that a project may
have a significant effect on the environment, an environmental impact report (EIR) shall be prepared.® In order to determine
whether a project will cause a substantial adverse change in the significance of a historical resource, a lead agency will need to
determine whether there are historical resources with the area of project effect (APE).

CEQA was amended in 2014 by Assembly Bill 52. (AB 52). AB 52 applies to any project for which a notice of preparation
or a notice of negative declaration or mitigated negative declaration is filed on or after July 1, 2015. AB 52 created a
separate category for “tribal cultural resources”, that now includes “a project with an effect that may cause a substantial
adverse change in the significance of a tribal cultural resource is a project that may have a significant effect on the
environment.® Public agencies shall, when feasible, avoid damaging effects to any tribal cultural resource.” Your project may
also be subject to Senate Bill 18 (SB 18) (Burton, Chapter 905, Statutes of 2004), Government Code 65352.3, if it also involves
the adoption of or amendment to a general plan or a specific plan, or the designation or proposed designation of open space.
Both SB 18 and AB 52 have tribal consultation requirements. Additionally, if your project is also subject to the federal
National Environmental Policy Act (42 U.S.C. § 4321 et seq.) (NEPA), the tribal consultation requirements of Section 106 of the
National Historic Preservation Act of 19668 may also apply.

Consult your legal counsel about compliance with AB 52 and SB 18 as well as compliance with any other applicable
laws.

Agencies should be aware that AB 52 does not preclude agencies from initiating tribal consultation with tribes that are
traditionally and culturally affiliated with their jurisdictions before the timeframes provided in AB 52. For that reason, we urge you
to continue to request Native American Tribal Consultation Lists and Sacred Lands File searches from the NAHC. The request
forms can be found online at: http://nahc.ca.gov/resources/forms/. Additional information regarding AB 52 can be found online
at http://nahc.ca.gov/wp-content/uploads/2015/10/AB52TribalConsultation CalEPAPDF.pdf, entitled “Tribal Consultation Under
AB 52: Requirements and Best Practices”.

Pertinent Statutory Information:

Under AB 52:
AB 52 has added to CEQA the additional requirements listed below, along with many other requirements:
Within fourteen (14) days of determining that an application for a project is complete or of a decision by a public agency to
undertake a project, a lead agency shall provide formal notification to a designated contact of, or tribal representative of,
traditionally and culturally affiliated California Native American tribes that have requested notice.
A lead agency shall begin the consultation process within 30 days of receiving a request for consultation from a California
Native American tribe that is traditionally and culturally affiliated with the geographic area of the proposed project.® and prior to
the release of a negative declaration, mitigated negative declaration or environmental impact report. For purposes of AB
52, “consultation shall have the same meaning as provided in Gov. Code § 65352.4 (SB 18).1°
The following topics of consultation, if a tribe requests to discuss them, are mandatory topics of consultation:

a. Alternatives to the project.

b. Recommended mitigation measures.

c. Significant effects.!
1. The following topics are discretionary topics of consultation:

a. Type of environmental review necessary.

b. Significance of the tribal cultural resources.

c. Significance of the project’s impacts on tribal cultural resources.
If necessary, project alternatives or appropriate measures for preservation or mitigation that the tribe may recommend to the
lead agency. *?
With some exceptions, any information, including but not limited to, the location, description, and use of tribal cultural resources
submitted by a California Native American tribe during the environmental review process shall not be included in the
environmental document or otherwise disclosed by the lead agency or any other public agency to the public,
consistent with Government Code sections 6254 (r) and 6254.10. Any information submitted by a California Native

1 Pub. Resources Code § 21000 et seq.

2 Pub. Resources Code § 21084.1; Cal. Code Regs., tit.14, § 15064.5 (b); CEQA Guidelines Section 15064.5 (b)
3 Pub. Resources Code § 21080 (d); Cal. Code Regs., tit. 14, § 15064 subd.(a)(1); CEQA Guidelines § 15064 (a)(1)
4 Government Code 65352.3

5 Pub. Resources Code § 21074

5 Pub. Resources Code § 21084.2

7 Pub. Resources Code § 21084.3 (a)

8154 U.S.C. 300101, 36 C.F.R. § 800 et seq.

9 Pub. Resources Code § 21080.3.1, subds. (d) and (e)

10 pub. Resources Code § 21080.3.1 (b)

11 Pub. Resources Code § 21080.3.2 (a)

12 pub. Resources Code § 21080.3.2 (a)
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American tribe during the consultation or environmental review process shall be published in a confidential appendix to the
environmental document unless the tribe that provided the information consents, in writing, to the disclosure of some or all of the
information to the public.13
If a project may have a significant impact on a tribal cultural resource, the lead agency’s environmental document shall
discuss both of the following:
a. Whether the proposed project has a significant impact on an identified tribal cultural resource.
b. Whether feasible alternatives or mitigation measures, including those measures that may be agreed to pursuant to
Public Resources Code section 21082.3, subdivision (a), avoid or substantially lessen the impact on the identified
tribal cultural resource.
Consultation with a tribe shall be considered concluded when either of the following occurs:
a. The parties agree to measures to mitigate or avoid a significant effect, if a significant effect exists, on a tribal
cultural resource; or
b. A party, acting in good faith and after reasonable effort, concludes that mutual agreement cannot be reached.*®
Any mitigation measures agreed upon in the consultation conducted pursuant to Public Resources Code section 21080.3.2
shall be recommended for inclusion in the environmental document and in an adopted mitigation monitoring and
reporting program, if determined to avoid or lessen the impact pursuant to Public Resources Code section 21082.3,
subdivision (b), paragraph 2, and shall be fully enforceable.1®
If mitigation measures recommended by the staff of the lead agency as a result of the consultation process are not included in
the environmental document or if there are no agreed upon mitigation measures at the conclusion of consultation, or if
consultation does not occur, and if substantial evidence demonstrates that a project will cause a significant effect to a tribal
cultural resource, the lead agency shall consider feasible mitigation pursuant to Public Resources Code section 21084.3
(b)_17
An environmental impact report may not be certified, nor may a mitigated negative declaration or a negative declaration be
adopted unless one of the following occurs:
a. The consultation process between the tribes and the lead agency has occurred as provided in Public Resources
Code sections 21080.3.1 and 21080.3.2 and concluded pursuant to Public Resources Code section 21080.3.2.
b. The tribe that requested consultation failed to provide comments to the lead agency or otherwise failed to engage
in the consultation process.
c. The lead agency provided notice of the project to the tribe in compliance with Public Resources Code section
21080.3.1 (d) and the tribe failed to request consultation within 30 days.*8
This process should be documented in the Tribal Cultural Resources section of your environmental document.

Under SB 18:

Government Code 8 65352.3 (a) (1) requires consultation with Native Americans on general plan proposals for the purposes of
“preserving or mitigating impacts to places, features, and objects described § 5097.9 and § 5091.993 of the Public Resources
Code that are located within the city or county’s jurisdiction. Government Code § 65560 (a), (b), and (c) provides for
consultation with Native American tribes on the open-space element of a county or city general plan for the purposes of
protecting places, features, and objects described in Sections 5097.9 and 5097.993 of the Public Resources Code.

e SB 18 applies to local governments and requires them to contact, provide notice to, refer plans to, and consult with tribes
prior to the adoption or amendment of a general plan or a specific plan, or the designation of open space. Local
governments should consult the Governor’s Office of Planning and Research’s “Tribal Consultation Guidelines,” which can
be found online at: https://www.opr.ca.gov/docs/09 14 05 Updated Guidelines_922.pdf

e Tribal Consultation: If a local government considers a proposal to adopt or amend a general plan or a specific plan, or to
designate open space it is required to contact the appropriate tribes identified by the NAHC by requesting a “Tribal
Consultation List.” If a tribe, once contacted, requests consultation the local government must consult with the tribe on the
plan proposal. A tribe has 90 days from the date of receipt of notification to request consultation unless a shorter
timeframe has been agreed to by the tribe.1®

e There is no Statutory Time Limit on Tribal Consultation under the law.

Confidentiality: Consistent with the guidelines developed and adopted by the Office of Planning and Research,?° the city or

county shall protect the confidentiality of the information concerning the specific identity, location, character, and use of

places, features and objects described in Public Resources Code sections 5097.9 and 5097.993 that are within the city’s or
county’s jurisdiction.?*

e Conclusion Tribal Consultation: Consultation should be concluded at the point in which:

0 The parties to the consultation come to a mutual agreement concerning the appropriate measures for preservation
or mitigation; or

13 Pub. Resources Code § 21082.3 (c)(1)
14 Pub. Resources Code § 21082.3 (b)

15 Pub. Resources Code § 21080.3.2 (b)
16 pub. Resources Code § 21082.3 (a)

17 Pub. Resources Code § 21082.3 (e)

18 Pub. Resources Code § 21082.3 (d)

19 (Gov. Code § 65352.3 (a)(2)).

20 pursuant to Gov. Code section 65040.2,
21 (Gov. Code § 65352.3 (b)).
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o Either the local government or the tribe, acting in good faith and after reasonable effort, concludes that mutual
agreement cannot be reached concerning the appropriate measures of preservation or mitigation.??

NAHC Recommendations for Cultural Resources Assessments:

e Contact the NAHC for:

0 A Sacred Lands File search. Remember that tribes do not always record their sacred sites in the Sacred Lands
File, nor are they required to do so. A Sacred Lands File search is not a substitute for consultation with tribes that
are traditionally and culturally affiliated with the geographic area of the project’'s APE.

0 A Native American Tribal Contact List of appropriate tribes for consultation concerning the project site and to assist
in planning for avoidance, preservation in place, or, failing both, mitigation measures.

=  The request form can be found at http://nahc.ca.gov/resources/forms/.
e Contact the appropriate regional California Historical Research Information System (CHRIS) Center
(http://ohp.parks.ca.gov/?page_id=1068) for an archaeological records search. The records search will determine:

o If part or the entire APE has been previously surveyed for cultural resources.

o If any known cultural resources have been already been recorded on or adjacent to the APE.

o If the probability is low, moderate, or high that cultural resources are located in the APE.

o Ifasurvey is required to determine whether previously unrecorded cultural resources are present.

e If an archaeological inventory survey is required, the final stage is the preparation of a professional report detailing the
findings and recommendations of the records search and field survey.

0 The final report containing site forms, site significance, and mitigation measures should be submitted immediately
to the planning department. All information regarding site locations, Native American human remains, and
associated funerary objects should be in a separate confidential addendum and not be made available for public
disclosure.

o0 The final written report should be submitted within 3 months after work has been completed to the appropriate
regional CHRIS center.

Examples of Mitigation Measures That May Be Considered to Avoid or Minimize Significant Adverse Impacts to Tribal
Cultural Resources:
0 Avoidance and preservation of the resources in place, including, but not limited to:
= Planning and construction to avoid the resources and protect the cultural and natural context.
= Planning greenspace, parks, or other open space, to incorporate the resources with culturally appropriate
protection and management criteria.

0 Treating the resource with culturally appropriate dignity, taking into account the tribal cultural values and meaning

of the resource, including, but not limited to, the following:
=  Protecting the cultural character and integrity of the resource.
=  Protecting the traditional use of the resource.
=  Protecting the confidentiality of the resource.

o0 Permanent conservation easements or other interests in real property, with culturally appropriate management
criteria for the purposes of preserving or utilizing the resources or places.

o Please note that a federally recognized California Native American tribe or a non-federally recognized California
Native American tribe that is on the contact list maintained by the NAHC to protect a California prehistoric,
archaeological, cultural, spiritual, or ceremonial place may acquire and hold conservation easements if the
conservation easement is voluntarily conveyed.3

o0 Please note that it is the policy of the state that Native American remains and associated grave artifacts shall be
repatriated.?*

The lack of surface evidence of archaeological resources (including tribal cultural resources) does not preclude their subsurface
existence.

0 Lead agencies should include in their mitigation and monitoring reporting program plan provisions for the
identification and evaluation of inadvertently discovered archaeological resources.?® In areas of identified
archaeological sensitivity, a certified archaeologist and a culturally affiliated Native American with knowledge of
cultural resources should monitor all ground-disturbing activities.

0 Lead agencies should include in their mitigation and monitoring reporting program plans provisions for the
disposition of recovered cultural items that are not burial associated in consultation with culturally affiliated Native
Americans.

0 Lead agencies should include in their mitigation and monitoring reporting program plans provisions for the
treatment and disposition of inadvertently discovered Native American human remains. Health and Safety Code
section 7050.5, Public Resources Code section 5097.98, and Cal. Code Regs., tit. 14, section 15064.5,
subdivisions (d) and (e) (CEQA Guidelines section 15064.5, subds. (d) and (e)) address the processes to be

22 (Tribal Consultation Guidelines, Governor’s Office of Planning and Research (2005) at p. 18).
2 (Civ. Code § 815.3 (c)).
24 (Pub. Resources Code § 5097.991).
2 per Cal. Code Regs., tit. 14, section 15064.5(f) (CEQA Guidelines section 15064.5(f)).
4
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followed in the event of an inadvertent discovery of any Native American human remains and associated grave
goods in a location other than a dedicated cemetery.
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Letter S5 Native American Heritage Commission
Gayle Totton, B.S., M.A., Ph.D., Associate Governmental Project Analyst
June 22, 2018

Response S5-1

The District appreciates the Native American Heritage Commission’s (NAHC) comments and additional
information regarding AB 52. As noted on page 4.14-3 of the Draft EIR, the NAHC was contacted in
February 2016 to request a review of the Sacred Lands File (SLF) as part of the Notice of Preparation (NOP).
The NAHC responded on March 3, 2016 that the search of the SLF was completed for the Area of Potential
Effect (APE) “with negative results,” meaning that no sacred lands or resources were identified. The NAHC
also provided a contact list for tribal groups or individuals who may have knowledge of cultural resources
within the APE. Letters were mailed to each of these contacts requesting any information they may have
on Native American cultural resources within the APE. As of June 2019, one response has been received,
which simply requested standard archaeological monitoring during grading (see Appendix 10.5.2, AB52
Correspondence).

Pursuant to AB52, the District notes that as of June 2019, the District is not in receipt of communication
from any native American tribes requesting to be included in AB52 consultation. The District initiated
AB52 consultation upon release of the NOP as a standard practice.

The District is both the lead agency and project proponent of the Project. During the application and
environmental review process, it is common for consultants, acting as an agent of and at the request of
the Lead Agency, to send communications and consultation letters to tribal representatives on behalf of
the Lead Agency. All AB52 correspondence was independently reviewed and analyzed by District staff.

The Draft EIR, including the Cultural Resources Assessment (Appendix 10.5.1), was also reviewed and
analyzed by and reflects the independent judgment of District staff. The Draft EIR discusses additional
research of potential sensitive resources conducted by the District’s consulting team. In response to the
research discussed in Appendix 10.5.1 as part of preparing the Draft EIR, the District modified Project
pipeline alignments to avoid potentially sensitive resources.

Response S5-2

Letter attachments including CEQA requirements and pertinent statutory information are received and
noted for the record.

S
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Letter S6 Office of Planning and Research, State Clearinghouse
Scott Morgan, Director
August 7, 2018

Response S6-1

State Clearinghouse receipt of the Draft EIR and acknowledgment of District compliance with
requirements for draft environmental documents is noted for the record. This comment letter included
copies of state agency comment letters that the District had also received separately, consisting of
comment letters S2 (Department of Toxic Substances Control), S4 (State Lands Commission), S5 (Native
American Heritage Commission), and S7 (Regional Water Quality Control Board). Responses to letters
received from State agencies are addressed individually within this Final EIR document.

South Coast Water District June 2019
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Doheny Ocean Desalination Project
Final Environmental Impact Report Response to Comments

Letter S7 San Diego Regional Water Quality Control Board
David Gibson, Executive Officer
August 6, 2018

Response S7-1

Introductory comments regarding the Water Boards’ roles and responsibilities in the environmental
review process, permitting authority, and procedural information are noted for the record.

Response S7-2

General comments acknowledging the District’s early consultation with the Water Boards, and describing
Project components, including intake system and brine disposal system, are noted for the record.

Response S7-3

The referenced regulatory permitting programs are substantially consistent with those noted in the Draft
EIR, including the regulatory framework discussion and as referenced in mitigation measures in
Section 4.8, Hydrology and Water Quality (Draft EIR pages 4.8-9 through 4.8-11). The District is currently
in permitting discussions with the Water Boards, which will determine the specific applicable permitting
programs and processes required for the Project.

Response S7-4

The District appreciates information regarding mitigation strategies of the Regional Water Board and
mitigation requirements that may be established through the permit process. In response to Regional
Board comments, the District prepared brine discharge modeling (Appendix 4.2.2), which was used to
update the estimated marine life impacts (Appendix 4.2.5). These studies support the Draft EIR
conclusions, showing no marine life impacts due to ocean water intake (with use of subsurface intakes),
and negligible impacts to ocean floor benthic environment (total ocean floor area affected by salinity
greater than 2 ppt over average ambient is estimated at less than 0.33 acres). Using the Regional Board’s
recommended brine discharge modeling (see Response S7-18), for buoyant discharges, the Phase | Project
is modeled to reduce marine life impacts (“turbulence mortality”) associated with diffuser jets compared
to “no project” conditions (the incremental turbulence mortality impact of the Project is beneficial,
reducing the turbulence mortality and associated ZID). For dense discharges, the incremental effect of the
Project is modeled to result in additional turbulence mortality, equating to approximately 5.57 acres in
Area of Production Foregone. As discussed in the Draft EIR (page 4.3-33), this is not considered a
significant impact under CEQA. The District recognizes that the Regional Board may determine that, as
part of Ocean Plan compliance, the Project requires mitigation for turbulence mortality impacts. Note that
turbulence mortality impacts would only occur with dense brine discharge scenarios. Should marine life
mitigation be required under the Ocean Plan, the District has discussed with Regional Board staff pursuing
mitigation at San Juan Creek seasonal lagoon such as that noted in the comment.
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Response S7-5

The District appreciates the clarification and understands that the discharger is responsible for
consultation with USFWS and/or NMFS if a project may adversely affect threatened or endangered
species. Context for the Water Boards’ role in the consultation process is noted for the record. Refer to
Response F2 for responses to comments from NOAA NMFS. Note that the District has consulted with the
USFWS and the U.S. Army Corps of Engineers through the Project’s CEQA scoping process, although
neither agency submitted comment letters on the Draft EIR.

Response S7-6

The referenced ocean desalination facilities will be modified in the Final EIR (see Section 3, Draft EIR
Errata). These minor changes to cumulative project specifics do not change the Draft EIR conclusions.

Response S7-7

The sources listed in the footnote to Table 4.3-2 are from references in Appendix 10.4.4. This reference
will be modified in the Final EIR, as noted in Section 3, Draft EIR Errata.

Response S$7-8
Page 4.3-26 is edited as requested, as noted in Section 3, Draft EIR Errata.
Response S$7-9

Draft EIR Appendix 10.11 (and as a result Table 4.3-3) was clarified pursuant to Comment S7-18, and is
included in Appendix 4.2.2, and will also be incorporated into the Final EIR, as noted in Section 3, Draft EIR
Errata. The clarified analyses (and resulting update to Table 4.3-3) do not change any Draft EIR conclusions
(refer to Response S7-4 for additional discussion).

Response $7-10

These data were used because they were long-term (one-year), relatively recent, and provided data and
scale for characterizing a similar near-shore current environment to the Project site. Origin of the data is
described in the marine environment characterization section of Draft EIR Appendix 10.4.1 (page 15).

These data were utilized to estimate current transport for the Area of Production Foregone (APF) analysis
to determine how far the larvae could be transported in one day, and from there calculate source water
areas using a variety of larval durations (e.g., ranges from other entrainment studies). The current
information is derived from Jenkins and Wasyl (2012), as referenced in Appendix 10.4.1. It is recognized
that there is a distance of about 25 miles between the data acquisition site and the Project site, but the
data was utilized along with other current data for the purpose of determining a reasonable
approximation of source water volume. Use of this data is explained in Appendix D to Appendix 10.4.1.

Response S7-11

The brine discharge modeling was clarified as requested (refer to Appendix 4.2.2).

S
X
% South Coast Water District June 2019
; Page 95




Doheny Ocean Desalination Project
Final Environmental Impact Report Response to Comments

Response S7-12

Comment noted. Methodologies were addressed in the Conceptual APF appendix (Appendix D within
Appendix 10.4.1). The District met with the Regional Board on several occasions to discuss Ocean Plan
compliance modeling, including estimated marine life mortality. The Final EIR includes updated ETM/APF
calculations (Appendix 4.2.5) based on the brine discharge modeling in Appendix 4.2.2. In particular,
Appendix 4.2.5.2 includes additional ETM/APF clarifications, as discussed further in Response S7-13
below.

Response S7-13

Tables 11 and 12 were utilized to present exposure of organisms to lethal conditions and APF for modeled
mixing scenarios regardless of final buoyancy condition for each mixing scenario for comparison of
impacts. The justification for the larval durations was described in the Conceptual APF appendix (Appendix
D within Appendix 10.4.1). The Draft EIR distinguishes between impacts based on buoyant or non-buoyant
characteristics (pages 4.3-31 through 4.3-34). APF methodologies, including support for larval durations
used for the analysis, are described in the Conceptual APF appendix (Appendix D to Appendix 10.4.1). APF
estimates have been modified based upon clarified brine discharge modeling as requested by the
commenter in Response S7-18. Those APF calculations are provided in Appendix 4.2.5.2.

As discussed in Response S7-4, the modeling shows that the Project has no marine life impact due to
intake impingement or entrainment, has a beneficial impact for buoyant discharges, and a negligible (less
than significant) benthic impact for dense discharges (less than 0.33 acres). Turbulence mortality impacts
are also very small, with unscaled APF estimated at less than 6 acres.

Response $7-14

Refer to Response S7-4 and S7-13. The brine discharge modeling in Appendix 4.2.2 shows that the Project
has a beneficial effect with buoyant discharges. Refer also to Appendix 4.2.5.2, which contains revised
APF calculations based upon the revised brine modeling study in Appendix 4.2.2.

Response S7-15

Refer to Appendix 4.2.5.2, which contains revised APF calculations based upon the revised brine modeling
study in Appendix 4.2.2. The appendices confirm that the discharge will not result in significant
unavoidable impacts.

Response $7-16

Refer to Response S7-18. As requested, the brine discharge modeling was conducted using the Roberts
2018 methodology (refer to Appendix 4.2.2).

Response S7-17

Draft EIR Appendix 10.11 has been clarified. As shown in Table 4 of the brine discharge modeling study
(Appendix 4.2.2), neither the Phase | nor the Regional Project require SOCWA wastewater for brine
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dilution in order to meet Ocean Plan requirements. Therefore, mitigation measure HWQ-3 has been
deleted as shown in Section 3, Draft EIR Errata.

Response $7-18

In response to this comment, this study was conducted using the Plumes 18b model based on newly
defined protocols by the California State Water Resources Control Board. Initialization details are
provided in clarified Appendix 10.11, which includes the modeling output files (Appendix 4.2.2). That
modeling also results in an update to Table 4.3-3 (see Section 3, Draft EIR Errata and Response No. S7-9).
In addition, the District has submitted a draft NPDES/WDR permit application package including a Report
of Waste Discharge. The District will request a formal California Water Code §13142.5(b) determination
in the near future, as discussed with Regional Board staff.

Response S7-19

The District understands that the Regional Board will evaluate appropriate dilution credits as part of the
Project’s permitting process. The dilution credit on salinity can be obtained from the Plumes 18b dilution
results contained in the brine dilution report, “Plumes 18b Modeling Assessment of Deleterious Diffuser
Entrainment for the Doheny Desalination Project,” dated 15 January 2019 (Appendix 4.2.2). That report
shows that the Project (both Phase | and Regional Project) can meet Ocean Plan salinity requirements.
The dilution credits for Table-1 pollutants can be addressed as part of the NPDES/WDR application, which
is currently in review by the Regional Board.

Response $7-20

Draft EIR Appendix 10.11 has been clarified and is included as Appendix 4.2.2. The report in Appendix 4.2.2
shows that no diffuser modifications are required, as the Project can meet Ocean Plan requirements
without diffuser modifications.

Response S7-21

The brine discharge report (Appendix 10.4.1) has been superseded by the clarified brine discharge
modeling study, prepared in response to the commenter’s requests (Appendix 4.2.2). There is no
potential inconsistency between the Ocean Plan and the SJCOO NPDES permit.

Response S7-22

The brine discharge report (Appendix 10.4.1) has been superseded by the clarified brine discharge
modeling study, prepared in response to the commenter’s requests (Appendix 4.2.2). Reference to the
LC-10 shear stress level has been removed.

Response S7-23

The brine discharge report (Appendix 10.4.1) has been superseded by the clarified brine discharge
modeling study, prepared in response to the commenter’s requests (Appendix 4.2.2). Also refer to
Response S7-4 regarding marine life mortality analyses prepared in response to the revised brine
discharge modeling study. Appendix 4.2.2 considers the guidance provided in Roberts 2018.
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Response $7-24

The brine discharge report (Appendix 10.4.1) has been superseded by the clarified brine discharge
modeling study, prepared in response to the commenter’s requests (Appendix 4.2.2). Conclusions
regarding turbulent shear impacts have been clarified.

Response S7-25

The brine discharge report (Appendix 10.4.1) has been superseded by the clarified brine discharge
modeling study, prepared in response to the commenter’s requests regarding permit requirements
(Appendix 4.2.2). Refer also to Response S7-19.

Response $7-26

The brine discharge report (Appendix 10.4.1) has been superseded by the clarified brine discharge
modeling study, prepared in response to the commenter’s requests (Appendix 4.2.). As the numbers of
scenarios were expanded in the revised dilution report, the terminology was modified. Also refer to
Response S7-4. All clarifications and amplifications to the Draft EIR appendices have been completed to
respond to public and responsible/trustee agency questions, and to incorporate best practices and
modeling methods to communicate the potential impacts of the Project. As explained throughout these
responses to comments, the clarified information and results do not result in any new significant impacts,
nor do they require new mitigation or otherwise change the results of the Draft EIR. Refer to Master
Response 3 for additional discussion regarding technical study clarifications and updates.

Response S7-27

Plumes 18b has predicted higher effective dilution and shorter distances to the 2 ppt over natural
background compliance threshold than was reported previously in brine dilution studies using the Visual
Plumes (UM3), and thus shows less impact than previously thought. Based on long term averages of
ambient salinity records, natural background salinity at the SJCOO is 33.52 ppt, which therefore
establishes the compliance threshold at 35.52 ppt under provisions of the California Ocean Plan (SWRCB,
2015). Plumes 18b results indicate this compliance threshold is met in less than 2.5 ft. from the point of
discharge by all dense discharge operating conditions, including no wastewater flow scenario; whereas
the Ocean Plan requires this compliance threshold is reached within 100 m from the discharge point. The
modeled discharge is therefore compliant with the Ocean Plan.

Response $7-28

Flow augmentation was explored as a potential option should the Project not be able to meet Ocean Plan
requirements under zero wastewater flow conditions. However, as shown in the revised discharge study
(Appendix 4.2.2), the Project meets Ocean Plan requirements under all discharge requirements.
Therefore, flow augmentation is no longer under consideration.

S
X
% South Coast Water District June 2019
; Page 98



Local Agency Comment Letters

L1
L2
L3
L4
L5
L6
L7
L8
L9

City of Dana Point

Metropolitan Water District of Southern California
Moulton Niguel Water District

Municipal Water District of Orange County
County of Orange Public Works

San Juan Basin Authority

Santa Margarita Water District

South Coast Air Quality Management District
South Orange County Wastewater Authority

L10 Southern California Regional Rail Authority, MetroLink
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Comment Letter L1
COMMUNITY DEVELOPMENT DEPARTMENT

CITY OF DANA POINT

August 6, 2018

South Coast Water District

Rick Shintaku, Acting General Manager
31592 West Street

Laguna Beach, CA 92651-6907

SUBJECT: RESPONSE TO DRAFT ENVIRONMENTAL IMPACT REPORT FOR THE
PROPOSED DOHENY OCEAN DESALINATION PROJECT

Dea1j Mzr. Shintaku: _

Thank you for meeting with City of Dana Point staff on July 12, 2018, to discuss the subject Draft
Environmental Impact Report (EIR) for the Doheny Ocean Desalination Project. Based on our
discussions and a review of the Draft EIR, the City of Dana Point has developed the attached
comments and suggested mitigation measures for your consideration.

The City of Dana Point appreciates the opportunity to comment on this project. Should you have
any questions regarding the information presented herein, please feel free to contact Belinda
Deines, Senior Planner, at (949) 248-3570.

Sincerely,

Attachment

Cec:  Matt Sinacori, Director of Public Works
Matt Kunk, Principal Engineer
Lisa Zawaski, Senior Water Quality Engineer
Belinda Deines, Senior Planner

Harboring the Good Life

33282 Golden Lantern, Dana Point, CA 92629-1805 - (%él-gg)l (%48-3560 * FAX (949) 248-7372 » www.danapoint.org



City of Dana Point
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COMMENTS ON THE DOHENY OCEAN DESALINATION PROJECT
DRAFT ENVIRONMENTAL IMPACT REPORT

Local vs. Regional Project:

The Draft EIR and Preliminary Design Report (PDR), dated May 2018, characterize the local and
regional projects inconsistently, and those inconsistencies are notable throughout the Draft EIR.
The Draft EIR repeatedly emphasizes the fact that the regional project is addressed only at a
programmatic level, and that if, and when the regional project were to be approved, additional
environmental review would be required.

However, the PDR refers to a single “Project” with a range of production capacities from 5-15
MGD, proposed in three phases. Section 1.4.1 of the PDR states that “while original studies by
MWDOC envisioned the Project as a Regional Ocean Desalination Facility capable of producing
up to 15 MGD of potable water, SCWD may ultimately decide to build a smaller desalination
facility sized for their own needs.” It further states that “Certain pieces of common infrastructure
between all Phases could be sized for Phase 3 ultimate capacity to minimize future construction
costs, permitting and downtime requirements when the expansions take place.” These references
make it difficult to discern if the District’s intent is to build only what is needed for local demand,
to be expanded in the future, as portrayed in the Draft EIR, or if it intends to build a full-scale
regional facility, with certain features scaled down for the first phase. The Draft EIR adds to this
confusion and should be consistent throughout the chapters.

Below are some examples of how the Regional Project is inconsistent in the Draft EIR chapters:

e Based on the Project Description in the Draft EIR, all of the proposed subsurface intake
wells, as well as the associated conveyance lines, capable of producing sufficient raw water
for production of 15 MGD of product water are included in the project description. The
Draft EIR explains that all of the well locations and pipeline alignments are being
considered to preserve siting options. However, the PDR identifies these well and pipeline
facilities as part of the 15 MGD Regional Project. The Draft EIR evaluates all of the wells
at a project level of detail in each of the Draft EIR chapters.

e The Draft EIR also describes “flexible sizing”, and notes that the following facilities
“could” be sized for the Regional Project:

o Raw water conveyance pipeline — noting that “only key segments” would be
upsized, and that this would not include the additional facilities described in Section
3.5. However, Section 3.5 is silent on raw water conveyance. It is therefore not
possible to know which segments would be upsized, and how much additional
construction would be involved in implementing the Regional Facility.

o Desalination Plant site:
" Reverse Osmosis (RO) Building, Electrical Building, Administration
Building (excluding additional RO membrane systems)
= Chemical Storage Structure
= Product Water Storage Tank
= Brine Disposal Tank and Discharge Piping
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All of the aforementioned desalination plant site facilities are sited above ground, and
according to the analysis in the Aesthetic section, the primary operational aesthetic
impacts would be those associated with above-ground facilities. However, the
discussion in the “Regional Project” section of the Aesthetics chapter states that
analysis of aesthetic impacts from the Regional Project would be speculative, due to
the lack of specific Regional Project facilities identified at this time. Relative to
operational aesthetic impacts, there is virtually no difference between the Local Project
and the Regional Project, particularly on the desalination plant site itself.
The Air Quality and GHG chapters include detailed assumptions and modeling of
emissions for the Regional Project. While it is understood that these are merely
assumptions, it is unclear how such assumptions can be made at a fairly specific level for
these topics, while assumptions related to other environmental issues cannot. Presumably
if there is considerable variability in the Regional Project design and operation, the fine-
grained analysis in the air quality and GHG analyses are likely to yield results with a wide
margin of error, which is not disclosed adequately in the analysis.

Project Description:
In addition to the need for clarity on the Local vs. Regional Project features, the following are
additional issues of note in the Project Description.

Regarding the selection of raw water conveyance lines, the Draft EIR notes the repaving
moratorium on Del Obispo Street, which extends until 2021, and presumably would not be
compatible with the project schedule. Based on this moratorium, the City’s preference
would be the South Alignment for the Raw Water Conveyance.

Section 3.6 discusses project construction activities, but it is not clear what facilities and
activities are associated with each phase.

In discussing the Raw Water Conveyance Alignment (pages 3.0-40 and 41), the Project
Description states that the alignment beneath the Caltrans PCH bridge assumes that the
bents have been seismically retrofitted to allow for a transverse crossing within 10 feet of
the pilings. This is an important assumption given that if this alignment is determined to
be infeasible, the only other option would be within Del Obispo Street. Also, if
reinforcement is needed/proposed, it would have significant cost and schedule
implications, and would require an analysis of environmental effects.

The permits and approvals matrix identifies CDP issuance by the City of Dana Point, and
states that the permit “may be administered by the California Coastal Commission with the
City’s consent for consolidated permit review.” The City’s certified Local Coastal Plan
(“LCP”) incorporates the provision automatically providing for a consolidated CDP;
therefore, a Coastal Development Permit will be processed directly by the California
Coastal Commission for the entire project. As such, the development will be evaluated for
consistency with the Coastal Act, and the policies of the City’s LCP will be used as
guidance.

Aesthetics, Light and Glare:
In general, the Draft EIR makes a number of statements and draws conclusions that appear to lack

supporting evidence, including the following:

Temporary construction effects of the slant wells is determined to be less than significant
with mitigation. A photograph of the Doheny test well, with varying screening, is provided
as evidence to support this conclusion. It is also noted that sound curtains approximately
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24-feet in height could be used for further screening. The mitigation that is offered for
these effects is preparation of a Construction Lighting and Screening Plan should be
expanded. It essentially defers the effectiveness of the mitigation to that “determined
appropriate by the applicable jurisdiction(s)” without stating what standards would be
applied, and who would determine the mitigation to be appropriate. The well locations that
are within the City’s LCP permit jurisdiction are those described as “Pods” F, G, and H
(Capistrano Beach). Given that the well locations for the Phase 1 Local Project have not
yet been selected, the City may wish to coordinate with the Coastal Commission to develop
a standard mitigation that would apply to all of the potential well locations.

Little analysis and support is provided to demonstrate that overall, construction of the
facilities on the desalination plant site would not result in significant visual impacts.
Moreover, there is virtually no analysis of cumulative impacts — the chapter merely states
that all projects must meet applicable requirements of the City and Coastal Commission,
then references the General Plan Final EIR and states that all Project impacts are mitigated
to less than significant levels.

Site architecture, landscape, and lighting design consideration should also be given to the
site’s visibility from areas east of San Juan Creek in Capistrano Beach, Doheny Village,
and passenger rail traffic.

Air Quality:
The City recommends that the following mitigation measures be incorporated to ensure that the
proposed project is in compliance with the City’s best management practices.

The applicant shall apply and obtain a haul route permit from the City of Dana Point for all
truck activity for the proposed construction activities. The haul route for all activities shall
be outlined in the permit application.

During the construction phase, all construction materials, waste, grading or demolition
debris, and stockpiles of soil, aggregates, soil amendments, etc. shall be properly covered,
stored, managed, secured and disposed to prevent transport into the streets, gutters, storm
drains, creeks and/or coastal waters by wind, rain, tracking, tidal erosion or dispersion.

Geology and Soils: _
e Please provide a discussion addressing the potential impact of the proposed groundwater

withdrawal (slant well pumping) from the unconsolidated alluvial sediments
(paleochannel) on the support for the adjacent harbor facility and associated structures
(jetty, etc.), and discuss the possibility of any subsidence as a result of the withdrawal.

Please provide a discussion and clarify the potential impact on existing development
resulting from reducing the water level of the shallow San Juan Basin (SIB) aquifer by
up to an estimated 10.46” and 13.96” under Scenario 1, and 21.84° to 26.64’ under
Scenario 3, as reported in Appendix 10.10.1 (“Doheny Ocean Desalination Project,
Model Update and Refinement...” by Geoscience, dated March 1, 2018). Please
evaluate and address as necessary potential subsidence within the SIB with respect to
the proposed groundwater withdrawal (slant well pumping) and associated potential
impacts on existing structures, roadways, utilities, and other improvements.
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e Should Comments 1 and 2 above be discussed or addressed elsewhere in the EIR, please
provide a summary of the section and technical document addressing these comments.
If the comments do not appear to be addressed elsewhere in the EIR, the City of Dana
Point suggests the comments be added as additional mitigation measures prior to
construction of slant wells.

Please consider incorporating the following suggested mitigation measures to minimize
potential temporary construction impacts:
. Please add the additional points to GEO-1:

a. The applicant shall provide a complete site-specific geotechnical engineering
report for review by the City of Dana Point City Engineer.

b. A statement shall also be provided in the geotechnical report that on-site
observation and testing shall be provided to allow the Engineer of Record to
certify all work completed.

c. Geotechnical recommendations shall be provided for constructing retaining
walls and/or associated temporary slopes as applicable.

2. Prior to construction of slant wells, address all environmental concerns as necessary

with respect to the proposed groundwater withdrawal. Please perform additional
sampling and evaluation of groundwater to assess groundwater quality and any
impacts associated with off-site groundwater contamination and LUST facilities, and
discuss potential impacts of any off-site groundwater contamination on the proposed
groundwater withdrawal. A copy of the final hydrogeology or other studies for slant
well construction shall be distributed to all stakeholders including the City of Dana
Point.

. Prior to operations, a complete final Geotechnical Report shall be prepared by the

project geotechnical consultant, in accordance with City of Dana Point standards. A
copy of the final geotechnical report shall be distributed to all stakeholders including
the City of Dana Point.

Prior to operations, an As-Built Grading Plan shall be prepared by the Civil Engineer

of Record. A copy of the as-built grading plans shall be distributed to all stakeholders

including the City of Dana Point.

Hydrology and Water Quality:
o The analysis notes that under certain flow conditions for wastewater effluent through the

SJCOO, salinity levels may exceed standards set forth in the Ocean Plan. The mitigation
identified to reduce the impact is for the District to “ensure” that a specified minimum flow
of wastewater effluent is achieved. However, it is unclear how the District can make such
assurances. The PDR describes a brine storage tank that would presumably address this
issue, but the EIR Project Description does not appear to mention that project feature.
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Page 4.8-19, please note that the SOC WMA Executive Committee recently approved the
2018 IRWM Final Plan on May 3, 2018. Please update as such.

Page 4.8-19 please Update Orange County Drainage Area Management Plan to South
Orange County Water Quality Improvement Plan (WQIP), recently approved by San Diego
Regional Water Quality Control Board on June 20, 2018. Information and fact sheet
available here:

http://www.ocwatersheds.com/documents/south_oc_water_quality improvement plan_(wqip)

Please consider adding the following mitigation measure to HWQ-1:

During the construction phase, all construction materials, waste, grading or demolition debris,
and stockpiles of soil, aggregates, soil amendments, etc. shall be properly covered, stored,
managed, secured and disposed to prevent transport into the streets, gutters, storm drains,
creeks and/or coastal waters by wind, rain, tracking, tidal erosion or dispersion.

The City requests that Mitigation Measure HWQ-4 be re-written to provide more clarity,
detail, and specifications for the proposed Water Quality Management Plan (WQMP), and
specifically requests that the following language be included in the mitigation measure:

Early in the design/planning, the District (or its designee) shall prepare a Preliminary Water
Quality Management Plan (WQMP) for review and approval by the City of Dana Point in
conformance with Model Water Quality Management Plan (Model WQMP) for South
Orange County (2017) and associated Technical Guidance Document (2017) identifying
applicable site design BMPs, which address low impact development and designing the
site in sustainable ways, source control BMPs, which are operation, management, -
LID/Treatment Control BMPs (Harvest & Reuse, On-site retention and/or biofiltration),
and Hydromodification Management BMPs, as applicable. Prior to final approval and
operations, a Final WQMP and Operations and Maintenance (O&M) Plan pursuant to the
City's Water Quality Development Standards shall be prepared and submitted to the City
for review and approval, including: housekeeping activities which control pollutants at the
source, include staff and contractor training, street sweeping, storm drain system
maintenance, efficient irrigation practices, litter management, etc.; and treatment BMPS,
which remove pollutants from runoff prior to discharge. All these BMPs will be
implemented for comprehensive pollutant management program and management and
treatment of the runoff generated from the project.

Final certification for all improvements associated with water quality and the project
WQMP for review shall be submitted to the City Engineer by separate submittal by the
project's Civil Engineer and indicate that the improvements as being substantially
completed and in conformance with the approved WQMP. The City’s WQMP
Construction Certification letter template, including photos, shall be completed by the
project's Civil Engineer, certifying that all structural best management practices (BMPs)
described in the Project’s WQMP have been constructed and installed in conformance with
approved plans and specifications after a field inspection has been conducted.
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o The applicant shall design and provide a Landscape Plan as a part of the permanent WQMP
requirements. The Landscape Plan shall be in accordance with the City’s Municipal Separate
Storm Sewer Systems (MS4s) Permit requirements, and City of Dana Point Municipal Code
Chapter 9.55 on Water Efficient Landscape Standards and Requirements.

e Please add a statement to HWQ-6 stating: A copy of the final hydrology study shall be
distributed to all stakeholders including the City of Dana Point.

Noise:

e The City requests that the following additional mitigation measures be incorporated and
applied to all phases/components of project construction:

1,

The project contractor shall, to the extent feasible, schedule construction activities to
avoid the simultaneous operation of construction equipment so as to minimize noise
levels resulting from operating several pieces of high noise level emitting equipment.
Construction noise reduction methods such as shutting off idling equipment,
construction of a temporary noise barrier, maximizing the distance between
construction equipment staging areas and adjacent residences, and use of electric air
compressors and similar power tools, rather than diesel equipment, shall be used where
feasible.

Construction hours, allowable workdays, and the phone number of the job
superintendent shall be clearly posted at all construction entrances to allow surrounding
property owners to contact the job superintendent if necessary. In the event the City
receives a complaint, appropriate corrective actions shall be implemented and a report
of the action provided to the reporting party.

Recreation:

This chapter notes that intake well pod F has been eliminated from further consideration
due to conflicts with the bike path and construction too close to the beach. This should be
noted in the Project Description and throughout other chapters in the EIR.

Transportation and Traffic:

Page 4.13-13, Third Paragraph — Remove Del Prado from list of allowable truck routes.

Page 4.13-15, Paragraph 1 — Replace “railroad right of way” with “Coast Highway”; City’s
project, if ever constructed (currently no funding), would be done in the City’s right of
way.

Page 4.13-15, Paragraph 4 — Replace “PCH” with “Coast Highway”.

Page 4.13-16, Paragraph 4 and 5; It is noted that the North Alignment is not preferred. The
reasons are more than just the pavement moratorium. Reasons should also be noted

regarding the avoidance and necessary mitigation for traffic impacts resultant from that
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work on PCH, Del Obispo and Dana Point Harbor Drive, all with heavy traffic loads, as
well as impacts to City of Dana Point facilities and parks. TRF-2 is suggested.

In addition to the mitigation measure, discussion should be added in this section describing
the expected impacts by the trenching work and that SCWD is required to mitigate all
impacts.

Please consider the following suggested mitigation measures to minimize temporary
construction impacts associated with the proposed project:

1.

Add TRF-3 as follows (or some version thereof): “Prior to construction, SCWD (or its
designee) shall submit an encroachment permit application to the City of Dana Point
for review. SCWD shall work with the City of Dana Point to address all impacts
expected with the work per the City’s Municipal Code, Encroachment Permit Standard
Conditions and Details, and any other applicable regulation, and secure an
encroachment permit prior to commencement of any work activities. The
encroachment permit shall address at a minimum the required traffic control (also
included in TRF-1), required asphalt and concrete repairs to City streets, storage of
equipment and materials, water quality regulations, dust control, street sweeping,
construction hours, and all other impacts/requirements.”

Prior to construction, the applicant shall prepare a Fire Master Plan and submit said plan
to the Orange County Fire Authority (OCFA) and the City of Dana Point Public Works
for review and approval. Hydrant locations shall be designated as part of the Plan. A Fire
Mater Plan shall be required for the proposed facility and slant well location as deemed
necessary by OCFA.

During construction activities, the applicant shall coordinate all traffic, site ingress and
egress and construction parking along Shoreline Drive with the City of Dana Point. The
coordination shall address and minimize any potential impacts to PCH.

Please consider adding the following modifications to TRF-1 - Prior to commencing
Project construction, SCWD (or its designee) shall develop and implement a Parking
and Staging Plan for all phases of construction to require that all Project-related parking
occurs on-site or in pre-designated off-site parking areas. The Staging Area shall
maintain through park access for motor vehicles, bicycles and pedestrians. To
accommodate peak parking demand for Special Events during the off-season, SCWD
(or its designee) shall coordinate with State Parks to reschedule Special Events to
alternate venues or to outside the off-season construction period, and if not possible,
shall arrange for sufficient off-site parking and shuttles such that the displaced parking
stalls are offset. The contractor shall utilize shuttles to transport workers to and from
any off-site staging/parking areas (if utilized) and Project construction areas. If off-site
staging/parking areas are utilized, and are outside of SCWD property, such as in the
City of Dana Point, SCWD (or its designee) shall notify and coordinate with the City,
or other affected jurisdiction(s), on the location and duration of use of the off-site
staging/parking area(s). At least 60 days prior to start of site mobilization, SCWD (or
its designee) shall submit the Plan to each affected jurisdiction for review and approval.
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- 5. Please consider the following recommendations to TRF-2 or as an additional mitigation

measure:

For all construction-related activities of all project components:

o The extent and duration of open trench construction activities, including the
timing of construction work shifts, nighttime construction activities (if any),
and whether roadway plates will be used when construction is ceased for the
day (and re-opened during construction), or used during the weekday AM and
PM peak commute hours.

For the preferred South Alignment of Raw Water Conveyance:

e SCWD shall confirm with Caltrans and the City of Dana Point that the bents
(columns/piles) of the PCH bridge over Doheny Park Road are seismically
stable to allow for the transverse crossing of the raw water pipeline within 10
feet of the footings. If the bents are not seismically stable for the transverse
crossing, SCWD shall develop an alternate plan to meet the seismic
requirements of crossing under the bridge, or, consider use of the North
Alignment, via Del Obispo Street.

For the alternate North Alignment of Raw Water Conveyance:

o SCWD shall reimburse the City of Dana Point for loss of the City’s Pavement
Grant Funds if the North Alignment is selected and construction activities
occur before fall 2021. The City completed a major paving project on Del
Obispo Street in 2016. The paving was grant funded with a 5-year moratorium
on construction. The North Alignment will only be considered should the
South Alignment be determined infeasible, or if SCWD elects to offset the
City’s loss of grant funds (which the City would forfeit if repaving occurs
prior to fall 2021).

Utilities and Service Systems:

o There is no discussion in this section about the planned waterlines on City, State, railroad

or County property. A section should be added addressing those pipelines and the
impacts therewith. The City should reserve the right to review potential impacts prior to
adoption of the EIR. In order to evaluate these impacts, please consider the following
suggested mitigation measure for temporary construction impacts:

1. Prior to any utility or underground improvements, the applicant shall submit an
improvement plan (or improvement plans as needed), in compliance with City of Dana
Point standards, for review and approval by the City Engineer. The applicant shall
include:

a. Submittal of plans and documents as required by the current Public Works
Department’s plan check policies, City of Dana Point Municipal Code and the
City of Dana Point Grading Manual and City’s Municipal Separate Storm
Sewer Systems (MS4s) Permit requirements.
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Alternatives:

All work in the right-of-way shall be completed in conformance with the
Encroachment Permit conditions to the satisfaction of the City Engineer.

The applicant shall be responsible for coordination with SDG&E, AT&T
California and Cox Communication Services for the provision of electric,
telephone and cable television services. All utility services shall be shown on
the construction plans. All utility work, by other agencies, in the right of way
will require separate permits from the Public Works Department.

Any City owned street or property damaged by the applicant’s work shall be
repaired per City Standards and as directed by the City Engineer.

The applicant shall provide design documents for all traffic control for the
construction of all proposed street improvements, unless otherwise approved by
the City Engineer. The traffic control plans shall be prepared by a licensed
California Traffic Engineer and submitted for review and approval by the City
Engineer.

The applicant shall relocate all impacted public and private utilities to allow
for the construction of the proposed improvements.

. The applicant shall coordinate with the Public Works Department should

construction impact the seasonal City Trolley. The coordination and City
Trolley route stop may result in additional temporary improvements
constructed by the applicant.

e The Alternatives discussion addresses recycling only as an expansion of the District’s
existing Title 22 irrigation water system. It makes reference to the regulatory restrictions
associated with blending Title 22 water with potable water supplies, but it does not address
the potential for potable reuse — applying advance treatment technologies, similar to those
used for desalination - to recycle wastewater for potable use.

The City requests the following documents, as they become available, for informational purposes
only. While the City does not have direct permit authority over this project, these items will help
City staff ensure compliance with all applicable mitigation.

e The District (or its designee) shall provide grading plans to the City of Dana Point that
clearly show the amount of earthwork and export or import required. The earthwork
required and associated construction equipment, including truck trips should be in
compliance with City standards, for work hours and noise ordinances.

e A copy of the final hydrogeology or other studies for slant well construction shall be
distributed to all stakeholders including the City of Dana Point.

e A copy of the final geotechnical report shall be distributed to all stakeholders including
the City of Dana Point.
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Letter L1 City of Dana Point
Matt Schneider, Acting Director of Community Development
August 6, 2018

Response L1-1

This comment includes introductory remarks that do not require a response. Please see Master
Response 2 regarding the description of the Local Project versus Regional Project. Specific comments
regarding Local Project vs. Regional Project clarification are addressed below.

Response L1-2

Please see Master Response 1 regarding the Project description. Consistent with principles of CEQA, the
EIR provides an analysis of the Local (Phase I) Project and the potential future Regional Project using
available information and reasonably foreseeable circumstances. Recognizing that final slant well siting
would be refined through the regulatory permitting and final design and construction process, the Draft
EIR evaluates potential slant well impacts across a broad study area (as shown in DEIR Exhibit 3-1, Regional
Vicinity and Exhibit 3-3, Project Facility Locations). Master Response 1, Master Response 2 and Responses
S4-3 through S4-8 provide additional discussion and clarification regarding Project Description
assumptions for the Local and Regional Project. Even though the District is only considering approval of
the Local Project at this time, and the Local Project could function entirely independent of the Regional
Project, the EIR evaluates potential future impacts of the Regional Project should it be pursued in the
future. Where possible, Regional Project impacts were quantified.

With respect to slant wells, although the slant wells could be located anywhere within the slant well study
area (shown on Exhibit 3-3, Project Facility Locations), only sufficient wells and related raw water
conveyance pipelines to produce up to 5 MGD of potable water would be constructed during Phase I.

With respect to raw water conveyance lines, Section 3.5 (starting at DEIR, p. 30-36) begins with the note
that the Regional Project would require increased capacity “at all of the above-stated components....” Raw
water conveyance lines for the additional slant wells would be required to convey raw water from the
slant wells to a raw water conveyance system leading to the desalination facility. Therefore, potential
future Regional Project facilities would include additional slant wells and related facilities, additional raw
water conveyance lines connecting the new slant wells to a larger raw water conveyance line, likely
constructed in Phase |, that would carry raw water from Doheny State Beach (DSB) under PCH and the
railroad to the desalination facility site.

With respect to the desalination facility site, Exhibit 3-6, Desalination Facility-Conceptual Site Plan (and
corresponding graphics in Appendix 10.1, Preliminary Design Report) uses color coding to show which
desalination facility components would be constructed during Phase I. The renderings contained in
Appendix 10.1 and shown in DEIR Section 4.1, Aesthetics, show the ultimate desalination facility site
concept for the Regional Project, as foreseen at this time. There would be only minor differences in
operational aesthetic effects of the Phase | Project compared to the Regional Project, as the Phase |
Project would only require Phase | facilities shown as Phase | facilities in Exhibit 3-6. For example, above-
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ground and visible infrastructure such as the RO membrane building, product water tank and the chemical
storage area would be present for all phases, but other visible infrastructure, such as the alternative
power supply pad, flocculators, sedimentation basin and additional catalytic media filters, would add to
the project’s visible profile within the site plan footprint once constructed for the Regional Project. Slant
well impacts and associated raw water conveyance line construction impacts for the Regional Project
would be similar to that described for the Local Project. The Draft EIR conservatively concludes that
aesthetic effects of the Regional Project would be speculative at this time simply because the precise mix,
design, and location of the components necessary for expansion can only be estimated for planning
purposes at this juncture.

With respect to the Air Quality and GHG chapters and as stated in the Draft EIR, Phase 1 (Local Phase) is
analyzed at a project-level, and Phase 2 (Regional Phase) at a program-level (Draft EIR Section 2.1, Purpose
of the EIR, page 2.0-1). Therefore, the Draft EIR appropriately discloses the level of analysis and review for
the Regional Project. Although design and operational variability may exist for the Regional Phase, exact
design is not required to provide a reasonable and foreseeable conservative estimate of air and
greenhouse gas emissions from Regional Phase construction and operation. For example, the Regional
Project phase would include drilling and development of 5 slant wells, expansion of the Project site, and
installation of additional equipment. The construction equipment activity required for slant well drilling
and development would remain largely unchanged between the Local and Regional phases of Project
construction regardless of where future slant wells are sited. Therefore, the construction equipment type,
size (horsepower), assumed for slant well drilling and development for the Local phase (per well) is also
used for the Regional Phase.

Response L1-3

Please see Master Responses 1 and 2 regarding the Project Description and clarifications associated with
the Local versus Regional Project.

Regarding the raw water conveyance alignment options, given the moratorium on construction within Del
Obispo Street until 2021, the City of Dana Point has indicated its preference for the South Alignment,
indicated in the Preliminary Design Report (Appendix 10.1) as Alignment 6. This is also noted in the DEIR
(page 1.0-58, page 3.0-20 and elsewhere), and the City’s restatement of this preference is noted for the
record.

The DEIR includes estimates of construction phasing and related construction assumptions based on
Appendix 10.1, Preliminary Design Report and best available information, noting that actual construction
details may be modified as part of regulatory permitting, final design or the construction process. In some
cases, the Air Quality and GHG analyses required more detailed assumptions for construction and
operational emission modeling. These assumptions have been pulled forward and included in the Project
Description. Refer to Master Responses 1 and 2.

A closer inspection of the as-built drawings for the Caltrans PCH bridge indicates that this bridge has not
undergone a recent seismic retrofit; however, the preferred South Alignment within Doheny Park Drive
would not cross within 10 feet of the piles for the bridge abutments on either side of the road with any
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likely arrangement. Further, Chapter 17, page 29 of the Caltrans Project Development Procedures Manual
stipulates Caltrans will allow utility installation as long as such installation is at least 24 inches horizontally
from the outside of piles. Therefore, there is no conflict, reinforcement is not needed, there would be no
“significant cost and schedule implications” and no additional environmental impacts with this alignment
option.

The District acknowledges that a Coastal Development Permit will be processed directly by the California
Coastal Commission for the entire Project. The statement on page 3.0-45 is clarified to that effect as
noted in Section 3, Draft EIR Errata.

Response L1-4

With respect to temporary visual effects due to construction, please note that Draft EIR page 4.1-8 lists
Project design features, including seasonal construction, siting of slant well vaults further inland from the
beach, and reliance on the District’s corporate yard for construction staging, to minimize these temporary
impacts. Mitigation Measure AES-1 provides additional treatment to further reduce these impacts, and
the simulations provide realistic conditions to disclose conditions and effectiveness of the mitigation
during construction. Involvement of local jurisdictions, including the cities of Dana Point and San Juan
Capistrano, is encouraged by the measure to allow input based on local preferences or sensitivities. The
CEQA standard for effectiveness, however — to mitigate for the substantial degradation of the existing
visual character or quality of the area — remains unchanged. Decisions regarding exact materials or
screening heights may be part of the Screening Plan, but effectiveness is not deferred as demonstrated in
the examples and simulations on pages 4.1-9, 4.1-10, and in Exhibits 4.1-9 through 4.1-13 at the
conclusion of Section 4.1 of the Draft EIR. Coordination with the Coastal Commission on a standard
treatment for well screening would be appropriate and consistent with the measure.

The analysis supporting conclusions regarding the effect of construction impacts is provided on pages
4.1-8 through 4.1-11. The analysis describes the various components of the facility, their relative impact
given their footprint, scale and physical location relative to the area’s existing aesthetic resources and
views. The EIR’s less than significant conclusions for construction impacts recognize and consider the
existing degraded aesthetic conditions of the site, which is currently used for vehicle storage and industrial
uses.

Regarding the effectiveness of site architecture, landscaping and lighting design from multiple viewpoints,
treatment of visual impacts of the Project as a whole, through design, should serve as an effective strategy
to minimize impacts from multiple locations. The Draft EIR page 4.1-16 explains that the individual site-
specific aesthetic treatment and mitigation of cumulative projects in the vicinity also addresses the
cumulative effect and should serve to improve the visual environment of the community over time. Exhibit
4.1-10 simulates the Project’s appearance from the PCH bridge (compared to the existing condition), and
Exhibit 4.13 simulates views from the passenger rail lines. These representative viewpoints support the
EIR’s conclusion that the Project would not impact scenic vistas as viewed from these and other locations
and is based on the degraded nature of the existing visual environment at the site. Comparing the post-
project appearance of the facility to the existing visually degraded state of the project site is the core of
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the analysis and conclusions. Finally, note that the temporary slant test well was successfully constructed
at DSB and approved with nominal screening, without any known complaint.

Response L1-5

Measures to minimize fugitive dust and dispersal are addressed in Mitigation Measure AQ-3 and are
consistent with SCAQMD’s Fugitive Dust Mitigation Measures. Note that the first recommended
mitigation measure is substantially similar to Mitigation Measure TRF-2, and the second recommended
mitigation measure is substantially similar in intent and scope to Mitigation Measure AQ-3. For major
public works projects such as this, it is common for multiple regulatory agencies having similar overlapping
jurisdiction or resource area interests to have variations in the specific language desired for permit
conditions.

To be as responsive as possible to the City’s best management practices, additional bullet points will be
added to Mitigation Measure AQ-3, as noted in Section 3, Draft EIR Errata.

Response L1-6

Subsidence from groundwater pumping occurs when sediments that are susceptible to hydrocompaction
are dewatered. The evacuation of water from within the sediment structure results in a collapse of the
soil grains, essentially reducing the thickness of the unit which results in subsidence. However, when
groundwater is pumped from the aquifers beneath the ocean, the ocean acts as a constant recharge
source and therefore the aquifer materials cannot be dewatered. To our knowledge, the Dana Point
Harbor is constructed on pile foundation which are end bearing and keyed into bedrock beneath the
unconsolidated material of which the aquifer is composed. Therefore, any potential movement of the
aquifer itself would not result in subsidence impacts to the adjacent harbor facility and associated
structures.

With regards to potential subsidence impacts to structures overlying the subterranean channel underlying
San Juan Creek, the amount of potential subsidence is dependent on the thickness of the material that is
susceptible to compaction after dewatering. Several thin fine-grained lithologic units are present near the
mouth of San Juan Creek in the depth interval between 25 feet and 36.5 feet. The presence of these units
was reported in “Horizontal Well Technology Application in Alluvial Marine Aquifers for Ocean Feedwater
Supply and Pretreatment: Section 1: Hydrogeology Investigation, dated September 30, 2008.” The
combined thickness of the units is less than eight feet and therefore will not pose a risk for subsidence. In
addition, the units discontinue inland in the subsurface before Pacific Coast Highway. Drawdown for the
Phase | Project will not dewater the material and therefore, there is no potential subsidence risk to
structures in the area from wellfield pumping. Under a potential future Regional Project scenario where
all slant well pumping occurs at DSB (referred to as Scenario 4 in Appendix 4.2.3.1), drawdown will be
greater and will range from -33.47 to -42.79 ft in the shallow aquifer as reported in the recent work
included with these responses. Drawdown from the Regional Project will result in water levels decreasing
so as to be lowered to elevations below the units noted above. But as noted above, since the fine-grained
units are thin, discontinuous, and localized, there would be less than significant potential impacts from
subsidence.
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Response L1-7

The requested clarifications and modifications to Mitigation Measure GEO-1 will be incorporated into the
Final EIR, with minor edits, as noted in Section 3, Draft EIR Errata. Recommended measures 1, 3 and 4 will
be added as modifications to Mitigation Measure GEO-1, and further language in response to
recommended measure 2 will be added as a modification of Mitigation Measure HAZ-3, as noted in
Section 3, Draft EIR Errata.

Response L1-8

The brine modeling in Appendix 4.2.2 shows that a minimum dilution from SOCWA outfall wastewater is
no longer required to achieve Ocean Plan consistency (refer to Response S7-17 and Appendix 4.2.2).

Additional comments regarding the recent approvals of the 2018 IRWM Final Plan (May 3, 2018) and
Orange County Drainage Area Management Plan (June 20, 2018) are noted for the record.

Response L1-9

The requested modifications to Mitigation Measures HWQ-1 and HWQ-4 will be incorporated into the
Final EIR as requested, as noted in Section 3, Draft EIR Errata.

With respect to the requested landscape plan, please see Mitigation Measure AES-2. This measure is
amplified as noted in Section 3, Draft EIR Errata.

Mitigation Measure HWQ-6 is also expanded as noted Section 3, Draft EIR Errata.
Response L-1 10

The requested modifications, with minor edits, will be added as bullet items to the end of Mitigation
Measures NOI-1 as noted in Section 3, Draft EIR Errata.

Response L1-11

Comment that Pod F has been eliminated from further consideration reflects the language of Mitigation
Measure REC-1. As stated elsewhere in this section and the Draft EIR, the slant well pod locations are
conceptual and envisioned to shift in order to avoid impacts. This is already noted in Section 1.6.
Specifically, DEIR page 3.0-19 states that “As discussed further in Section 4.0, the District has eliminated
Pod F from consideration at this time due to the narrow beach section, likely beach construction required,
vulnerability to coastal hazards, temporary closure required for the Class | Beach Trail bike path, and
temporary closure required for the Capistrano Bay Community Service District’s maintenance facility
access road.”

Response L1-12

Text clarification and minor edits will be incorporated into the Final EIR as noted in Section 3, Draft EIR
Errata. Please note that the Draft EIR and proposed Mitigation Measures TRF-1 and TRF-2 address both
the north and south alignments and all aspects of construction, including trenching work.
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The requested clarification to Page 4.13-16 will be incorporated into the Final EIR as noted in Section 3,
Draft EIR Errata.

Response L1-13

With respect to first three bullet list items, suggested specific mitigation language, with minor edits, will
be incorporated into the Final EIR as noted in Section 3, Draft EIR Errata.

With respect to the fourth bullet list item, this wording appears substantially consistent with current
Mitigation Measure TRF-1 and is therefore not proposed for further editing.

With respect to the fifth bullet list item, measure TRF-2 has been modified as requested, as noted in
Section 3, Draft EIR Errata.

Refer to Response L1-3 regarding the PCH bridge bents. This is no longer considered an issue, and no new
or modified mitigation measures are required.

With respect to the sixth and final bullet list item in this comment, the requested measure has been added
to existing Mitigation Measure TRF-2, as noted in Section 3, Draft EIR Errata.

Response L1-14

The comment is not clear as to which “planned water lines” are being referred to. The Draft EIR discusses
and shows in exhibits the proposed slant wells, raw water conveyance lines, brine connection line to the
SOCWA outfall, and connection to the onsite and nearby product water conveyance lines (see Exhibits 3-3
and 3-9). Impacts and mitigation for construction of these water lines is discussed throughout the Draft
EIR. The requested measure is noted for the record, and is substantially reflected in existing standard
practices, the City’s existing encroachment permit process, and Mitigation Measure TRF-3 (refer to
Section 3, Draft EIR Errata).

Response L1-15

Comment regarding the Alternatives analysis is noted for the record. The analysis provides a range of
reasonable and feasible alternatives to the proposed Project intended to reduce or eliminate one or more
environmental impacts. As noted in the Draft EIR, the District considered a wide range of alternatives as
part of the Project scoping process. This included formation of a Water Reliability Working Group
consisting of local stakeholders supported by a nationally recognized water reliability consultant.® The
Working Group considered a wide range of water supply projects that could meet the District’s
fundamental water reliability needs. This range of projects included the San Juan Watershed Project
(SJWP) (Section 3.3 of the Working Group’s final report), for which Phase 2 includes an indirect potable
reuse component. The SJWP was found to be less favorable than the proposed Project, although it is still
under consideration by the San Juan Basin Authority, with the District being a partner in that project. The
proposed Doheny Ocean Desalination Project does not preclude pursuit of the SIWP and, in fact, the
District has engaged in extensive coordination and consultation with the San Juan Basin Authority with

* https://www.scwd.org/civicax/filebank/blobdload.aspx?blobid=8044 (accessed March 19, 2019).
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respect to their project. Regarding direct potable reuse, this water supply option is currently not feasible
from a regulatory perspective in California since it is currently not allowable. Should it become available,
the District could consider adding this supply option to its water supply portfolio, although this would
require separate CEQA review and extensive regulatory agency approvals.

Response L1-16

The District will provide the requested information as it becomes available for public distribution. The
District appreciates the City’s assistance and constructive comments through the Project’s CEQA process
and will continue to closely coordinate with City staff as the Project moves through the CEQA process.
Should the Project be approved by the District, District staff would then initiate project design and local
review coordination with City staff through the encroachment permit process and as required in EIR
mitigation measures or as required in existing City review processes.
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Comment Letter L2

THE METROPOLITAN WATER DISTRICT
OF SOUTHERN CALIFORNIA

Office of the General Manager

Mr. Rick Shintaku, PE

South Coast Water District

Acting General Manager, Chief Engineer
31592 West Street,

Laguna Beach, CA 92651-6907

Dear Mr. Shintaku:

RE: Support for the Doheny Ocean Desalination Project Draft Environmental Impact Report

The Metropolitan Water District of Southern California (Metropolitan) would like to express support
for the South Coast Water District’s proposed Doheny Ocean Desalination Project (Proposed Project)
and associated CEQA documents. The South Coast Water District (District) is proposing to develop
an ocean water desalination facility in Dana Point, California, at Doheny State Beach and vicinity.
The desalination facility would produce up to 15 million gallons per day (MGD) of potable drinking
water. The District intends to construct a facility with an initial capacity of up to 5 MGD, with
potential for future expansions up to 15 MGD. Both the initial up to 5 MGD and ultimate up to

15 MGD capacities would be available for the District and local water agencies to provide high
quality, locally-controlled, drought-proof water supply. The desalination facility would also provide
emergency backup water supplies should an earthquake, system shutdown, or other event disrupt the
delivery of imported water to the area. The Proposed Project would consist of a subsurface slant well 1
intake system, raw seawater conveyance to the desalination facility site, a seawater desalination
facility, brine disposal through an existing wastewater ocean outfall, solids handling facilities, and
potable water delivery to adjacent distribution infrastructure.

Metropolitan is a public agency and regional water wholesaler. Metropolitan is comprised of

26 member public agencies, serving approximately 19 million people in portions of six counties in
Southern California, including Orange County. Metropolitan’s mission is to provide its 5,200 square
mile service area with adequate and reliable supplies of high-quality water to meet present and future
needs in an environmentally and economically responsible way.

The severity of the State’s recent drought, the extended dry period on the Colorado River, and the
projected long-term impacts of climate change underscore the need for continued diversification of
Southern California’s water resource portfolio. Metropolitan’s long-term Integrated Water
Resources Plan (IRP) achieves diversification with an “all-of-the-above” approach. This includes
maintaining Colorado River Aqueduct supplies and restoring the reliability of the State Water
Project, while also developing local climate-resilient resources such as seawater desalination.
Metropolitan’s IRP established a regional production goal of 2.4 million acre-feet per year from local
supplies by 2040. Over the same horizon, local planning agencies project Metropolitan’s service
area to grow by more the three million people. New local projects, such as the District’s Doheny
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THE METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA

Mr. Rick Shintaku, PE
Page 2
August 6, 2018

Ocean Desalination Project, help increase local supplies and reduce Southern California’s reliance on
imported water supplies to meet expected future demands.

Metropolitan may act as a responsible agency under CEQA for future actions on the Proposed
Project. Metropolitan has reviewed the DEIR and has determined that Metropolitan facilities will not
be impacted by the project,that the DEIR and its associated documents provide a more than adequate
basis for the South Coast Water District’s Board to determine that proposed project would meet its
objectives, that the District has mitigated all of the potentially significant impacts identified to a less
than significant level through implementation of feasible mitigation measures, and that the DEIR and
associated documents meet all the requirement of the California Envionrmal Quality Act.
Metropolitan, therefore, recommends that the South Coast Water District Board certify a final EIR
and approve the Proposed Project. Please contact Warren Teitz at (213) 217-7418 or via e-mail at
wteitz@mwdh2o.com, or contact Thomas Napoli of my staff at (213) 217-6720 or via e-mail at
tnapoli@mwdh2o.com, if you have any questions.

Sincerely,

Vo Dee. taaddndu

ot
Deirdre Brand
Environmental Planning Section

WAT:vh

cc: Robert Hunter
General Manager
The Municipal Water District of Orange County
18700 Ward Street
Fountain Valley CA 92708

Bee:  Brad Coffey
Bob Harding
Warren Teitz
Tom Napoli
James Bodnar
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Letter L2 Metropolitan Water District of Southern California
Deirdre Brand, Environmental Planning Section
August 6, 2018

Response L2-1

Comments in support of the Project and Metropolitan’s role as a responsible agency under CEQA and its
affirmation as to the adequacy of the Draft EIR are noted for the record.
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moulton niguel water district BY:

Comment Letter L3

August 1, 2018

South Coast Water District

Attn: Mr. Rick Shintaku, PE

Acting General Manager, District Engineer
31592 West Street

Laguna Beach, CA 92651

Subject: Response from Moulton Niguel Water District to Notice of Availability of a Draft
Environmental Impact Report for Proposed Doheny Ocean Desalination Project

Dear Mr. Shintaku: -

The Moulton Niguel Water District (MNWD) appreciates the opportunity to provide comments on the
Draft Environmental Impact Report (EIR) for the proposed Doheny Ocean Desalination Project (Project).
The following comment addresses areas that may yield potential environmental impacts to MNWD and
communities it serves from the proposed Project that should be addressed in the EIR, This comment was
provided previously by MNWD in response to the Notice of Preparation of the EIR but appears to have
not been addressed in the Draft EIR.

1. Impacts to the Regional Distribution System

The proposed Project will increase the local water supplies to the immediate areas, thereby reducing
the amount of water necessary to be imported via the East Orange County Feeder #2 and the Joint
Transmission Main. MNWD requests that the EIR analyze the expected volume of imported water to
be reduced in the Joint Transmission Main, particularly during the winter months (December through
February), and the potential impact the reduced flow would have on disinfection degradation within
the Joint Transmission Main and on meeting the contractual obligations for minimum metered flow
from the Metropolitan Water District of Southern California at the CM-10 takeout.

The MNWD appreciates your consideration of this comment in preparation of the Final EIR. Please feel

free to discuss this comment further with Matt Collings, Assistant General Manager, at (949) 448-4032,
Rod Woods, Director of Engineering, at (949) 425-3547 or myself at (949) 425-3549.

Regards,

MOULTON NIGUEL WATER DISTRICT

Todd Dmytryshyn
Principal Engineer
BOARD OF Duane D. Cave Scott Colton Richard Fiore Donald Froelich Gary R. Kurtz Larry Lizotte Brian S. Probolsky
DIRECTORS DIRECTOR VICE PRESIDENT DIRECTOR PRESIDENT DIRECTOR DIRECTOR VICE PRESIDENT
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Letter L3 Moulton Niguel Water District
Todd Dmytryshyn, Principal Engineer
August 1, 2018

Response L3-1

South Coast Water District (SCWD) is the Designated Operator (Operator)? of the Joint Regional Water
Supply System (JRWSS), of which the Joint Transmission Main (JTM) is a component. There are nine (9)
member agencies of the JRWSS, including SCWD and Moulton Niguel Water District (MNWD).
Metropolitan Water District (MWD) regulates the Coastal Meter 10 Takeout (CM-10) to the JTM and the
associated meter that controls flow to the JTM. That meter reliably reads down to a flow of 12.5 cubic-
feet-per-second (cfs), which is ten percent (10%) of its maximum design flow. MWD imposes a charge
when water flow through the JTM falls below 12.5 cfs (10% Below Charge).? Even when the 10% Below
Charge has been imposed, all water quality regulatory requirements have been met within the JTM while
SCWD has been Operator. Imposition of the 10% Below Charge is not itself an environmental impact
within the purview of CEQA.

Low flow conditions in a pipeline can potentially impact water quality due to disinfectant degradation.
Currently, and for the approximately 19 years during which it has been Operator, SCWD has managed
water flow through the JTM to ensure full regulatory water quality compliance at all times. SCWD
manages water flow through the JTM for day-to-day and long-term operations by regular monitoring and
maintenance, which ensures the JTM meets all flow, water quality, and pressure requirements. SCWD’s
management of the JTM has included temporarily closing the CM-10 Takeout when experiencing low flow
demands to avoid the 10% Below Charge until flow requirements are restored. SCWD regularly monitors
water quality in the JTM to ensure compliance levels do not fall below regulatory requirements during
normal operations, as well as daily monitoring during shutdown periods of the CM-10 Takeout. While
SCWD has been Operator, at no point has water quality in the JTM fallen below required compliance
levels, including during temporary shut-downs of the CM-10 Takeout.

Each JRWSS member agency owns a percentage of the capacity of the JTM.> SCWD’s capacity is 6.34 cfs,*
which is a fraction of the total capacity, and is significantly less than the 12.5 cfs needed to avoid the 10%
Below Charge. Even if SCWD took water to its full 6.34 cfs capacity, this flow alone would not necessarily
be sufficient to avoid the 10% Below Charge. Conversely, even if the Project resulted in SCWD taking no
water through the JTM (thus eliminating up to 6.34 cfs flow through the JTM), this reduction in flow alone
would be insufficient to trigger that charge.

1 See, Amended and Restated Joint Exercise of Powers Agreement to Operate and Maintain the Joint Transmission Main Facilities (2000) (“JTM
Agreement”).

2 See, JTM Allocation Requirements Flow from CM-10 (SCWD, undated) (1 page), which discusses the 12.5 cfs meter and provides Table 1
allocations and minimum flow percentages; see also, JTM Allocation Requirements Flow from CM-10 (SCWD, undated) (2 pages), which
discusses Options 1-6 for addressing low flow.

3 See, Joint Regional Water Supply System (JRWSS) Capacity Allocation And Funding (Effective Date April 1, 2000) (“JRWSS Capacity and Funding
Map”).

4 SCWD’s capacity may increase slightly if the San Diego County Water Authority no longer receives potable water service through the JTM (30%
of 2.28 cfs), but would still be significantly less than 12.5 cfs. (See JRWSS Capacity and Funding Map; JTM Agreement, pp. 7-8; see also,
Wholesale Water Service Agreement and Lease of the San Onofre Feeder (2000)).
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Further, regardless of the Project, the other JRWSS member agencies may change the amount of flow
they receive through the JTM, which SCWD cannot predict or control. Alternatively, if SCWD stopped
taking imported water through the JTM after the Project begins producing desalinated water, other
member agencies may take some or all of that water through the JTM, which SCWD cannot predict or
control. In addition, the extent to which this would affect the flow through the JTM depends in part on
which agency took that imported water from which area of the JTM (i.e., a takeout at the top [e.g., CM-
10 Takeout] of the pipeline impacts flow through more of the JTM than a takeout near the end of the
pipeline), also which SCWD cannot predict or control. Therefore, SCWD cannot predict how much flow
would go through the JTM even if SCWD stopped taking any water through the JTM as a result of the
Project. With that uncertainty, it would be speculative for SCWD to attempt to calculate how changes to
flow caused by the Project might impact water quality.

Further, even if SCWD took water through the JTM to its full 6.34 cfs capacity, this flow alone may be
insufficient to necessarily prevent water quality issues due to low flow. Alternatively, if SCWD stopped
taking any imported water through the JTM, a reduction of 6.34 cfs of flow would not necessarily cause
any issue with water quality depending on how much flow other agencies take. Even when there have
been instances of low flow (as when the 10% Below Charge has been applied), there have been no water
quality violations, making it speculative to assume that the Project would have a negative impact on water
quality in the JTM.

Regardless of the Project, in its role as Operator, SCWD would continue to manage flow within the JTM
by modulating and adjusting flows as needed to meet water demand scenarios and assure flow and
pressure requirements are achieved. SCWD would also continue to monitor water quality within the JTM
to meet all regulatory requirements as in the past, which SCWD would do even during the winter months
(December through February) when water demand is reduced. Further, if deemed necessary, one or more
chlorine booster stations could be installed to continue to help prevent potential water quality issues in
the JTM. Also, installation of a low flow meter, which could detect flows below the current detection level
of 12.5 cfs, would lower the minimum flow necessary through the CM-10 Takeout to help avoid the 10%
Below Charge. The cost of these measures would be shared between the member agencies according to
their activities and the relevant agreements, with SCWD solely paying any costs attributable to the Project.
The issue of low flow through the JTM is an operational issue that can be addressed through effective
system management, monitoring, testing, and adjusting flows. Through its role as Operator, SCWD would
continue to meet contractual obligations with MWD at the CM-10 Takeout.
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Comment Letter L4

MunicipAL WATER DISTRICT

OF ORANGE COUNTY
’//

Street Address:

18700 Ward Street

Fountain Valley, California 92708

Mailing Address:
P.O. Box 20895
Fountain Valley, CA 92728-0895

(714) 963-3058
Fax: (714) 964-9389
www.mwdoc.com

Brett R. Barbre
President

Joan C. Finnegan
Vice President

Larry D. Dick
Director

Wayne 5. Osborne
Director

Megan Yoo Schneider
Director

Sat Tamaribuchi
Director

Jeffery M. Thomas
Director

Robert J. Hunter
General Manager

MEMBER AGENCIES

City of Brea

City of Buena Park

East Orange County Water District
El Toro Water District

Emerald Bay Service District
City of Fountain Valley

City of Garden Grove

Golden State Water Co.

City of Huntington Beach
Irving Ranch Water District
Laguna Beach County Water District
City of La Habra

City of La Palma

Mesa Water District

Moulton Niguel Water District
City of Newport Beach

City of Crange

Orange County Water District
City of San Clemente

City of San Juan Capistrano
Santa Margarita Water District
City of Seal Beach

Serrano Water District

South Coast Water District
Trabuco Canyon Water District
City of Tustin

City of Westminster

Yorba Linda Water District

August 6, 2018

Rick Shintaku, P.E.

Acting General Manager/Chief Engineer
South Coast Water District

31592 West Street

Laguna Beach, CA 92651

Re: Letter of Support for South Coast Water District’s Completion of the Final
Environmental Impact Report: Doheny Ocean Desalination Project

Dear Mr. Shintaku:

The Municipal Water District of Orange County supports the 5 Million Gallon per Day
Doheny Ocean Desalination Project and recommends that South Coast Water District
proceed to complete the Final Environmental Impact Report. Development of the
Doheny Ocean Desalination Project is a part of a long-term goal of water supply
reliability by developing and supplementing SCWD’s water supplies through the
treatment of ocean water, and diversification of SCWD’s water supply portfolio. The
Municipal Water District of Orange County has been providing reliable, safe drinking
water to its customers since 1951 and its service area includes SCWD. The need for the
Doheny Ocean Desalination Project was identified in the Orange County Water
Reliability Study as one of several projects that could be developed to meet South
Orange County water reliability needs. The Municipal Water District of Orange County
fully supports the project and SCWD’s efforts to enhance water use efficiency and local
water supply reliability.

If you have any questions or need additional information regarding our support of this
project, please do not hesitate to contact me by email at rhunter@mwdoc.com or via
telephone at (714) 593-5026.

Sincerely,

Robert J. Hunter
General Manager

Page 123




Doheny Ocean Desalination Project
Final Environmental Impact Report

Response to Comments

Letter L4 Municipal Water District of Orange County
Robert Hunter, General Manager
August 6, 2018

Response L4-1

Comments in support of the project are noted for the record.
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Comment Letter L5

' 4

(CPublicWorks

Integrity, Accountability, Service, Trust
Shane L. Silsby, Director

August 3, 2018 NCL-18-022¢

Rick Shintaku, PE - Acting General Manager, District Engineer
South Coast Water District

31592 West Street

Laguna Beach, CA, 92651

Subject: Notice of Availability of Draft Environmental Impact Report — Doheny Ocean
Desalination Project

Dear Mr. Shintaku:

Thank you for the opportunity to comment on the Draft Environmental Impact Report (EIR) for the
Doheny Ocean Desalination Project. The County of Orange offers the following comments for your
consideration.

OC Environmental Health

1. In Section 4.7 (Hazards and Hazardous Materials) subsection 4.7.1 (Affected
Environment) of the Draft EIR, seven leaking underground storage tank (LUST) sites
are identified within %2-mile of the Project site. These sites are also depicted on Exhibit
4.7-1. The Orange County Health Care Agency (OCHCA) - Local Oversight Program
(OCLOP) has identified four additional addresses within '4-mile of the Desalination
Facility Study Site (DFSS), where one or more LUST sites have been located. The
addresses for these sites, all located within the City of Dana Point and are as follows:

e 34152 Del Obispo Street
e 25802 Victoria Boulevard
e 34242 Doheny Park Road
e 26126 Victoria Boulevard
Conditions at these sites, as they relate to the proposed project, should be reviewed.

2. The Draft EIR also references that LUST sites were reviewed with respect to the
groundwater gradient and with the direction of assumed flow reported to the south.
Please note, the reported flow directions at LUST sites near this project are variable
with the nearest (open status) site to the DFSS, located at 34295 Doheny Park Road,
reporting flow to the north, south, northeast and southwest during monitoring events
conducted in 2017 and 2018. Further, Geoscience’s March 21, 2016 Modeling of Slant
Well Feed Water Supply, Impacts and Mitigation Approaches report indicates that
plume maps used for model inputs were developed based on data available in
GeoTracker. However, for example, former OCHCA cleanup case number 86UT047,
located at 25802 Victoria Boulevard reported residual benzene concentrations in
groundwater up to 610 pg/L at the time of closure in 2004 and was not included in the

plume modeling. v
300 N. Flower Street, Santa Ana, CA 92703 www.ocpublicworks.com
P.O. Box 4048, Santa Ana, CA 92702-4048 714.667.8800 | Info@OCPW.ocgov.com
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3. Records associated with the LUST sites should be thoroughly reviewed to determine
groundwater flow direction and to evaluate residual levels of contamination associated
with the active and closed LUST sites as they pertain to potential impacts to the
proposed project. Limited records pertaining to LUST sites may be obtained on the State
Water Resources Control Board’s GeoTracker database:
http://geotracker.waterboards.ca.gov/. In addition, records for LUST sites maintained
by OCHCA-Environmental Health (EH) may be obtained by contacting the OCHCA
Custodian of Records at (714) 834-3536. Additional records can be obtained by
contacting the San Diego Regional Water Quality Control Board.

4. Subsection 4.7.1 of the Draft EIR indicates that one solid waste landfill site (SWLS) is
located within Y2-mile of the Project site. The location or identification of the site is not
provided on figures or tables in the Draft EIR; however, is identified as Del Obispo #3
in the May 27, 1999 Phase I Environmental Site Assessment (Phase I) provided in
Appendix 10.8.2 of the report. The Del Obispo landfill site is a former burn dump
located beneath Del Obispo Park. The Phase I also identifies other SWLS sites as
“unmapped sites” within the environmental database report (EDR) which included sites
known to be over 3 miles from the DSFF. The OCHCA - Local Enforcement Agency
(LEA) noted that the EDR did not include the closed SWLS identified as Forster Canyon
Landfill (aka County Refuse Disposal Station #17) which is located approximately 1.6
miles northeast of the DSFF. Information pertaining to SWLS can be obtained by
contacting the OCHCA Custodian of Records at (714) 834-3536. Public records
regarding landfills and other non-disposal sites are available on the CalRecycle
database, SWIS (Solid Waste Information System). All solid waste sites are given a
SWIS number for identification and are used by the LEAs and other agencies. The SWIS
numbers for Del Obispo and Forster Canyon are 30-CR-0102 and 30-AB-0366,
respectively.

5. The OCHCA noted that the study areas depicted on Exhibit 4.7-1 do not align with those
depicted on Figure 4.7-2. For the purpose of this review the OCHCA evaluated the
boundaries presented on Exhibit 4.7-1. If the boundaries presented on Exhibit 4.7-1 are
in error, please notify the County of Orange.

OC Parks
1. Provide a thorough description of all infrastructure proposed for the project including
intake wells, well head placement, and conveyance lines.

2. Provide a thorough discussion of direct, indirect and cumulative impacts expected to
biological resources, with specific measures to offset such impacts, including California
grunion and western snowy plover.

3. OC Parks is concerned about impacts to recreation both during construction and for long
term operation and maintenance of the system including parking and beach access.

4. Natural sediment delivery has diminished over time and the beach face at Capistrano
Beach becomes extremely narrow making the park susceptible to major damage during
intense wave conditions. The shoreline has benefitted from large introductions of
material but that has diminished in recent decades. Please include an analysis of sand
supply in the system and how it relates to the requirements for the intake wells, as well
as hazards due to erosion, storm surge and wave runup.

300 N. Flower Street, Santa Ana, CA 92703 www.ocpublicworks.com
P.O. Box 4048, Santa Ana, CA 92702-4048 714.667.8800 | Info@OCPW.ocgov.com
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Capistrano Beach has been identified as a receiver site for beach nourishment and has
benefitted from dredging operations in Dana Point Harbor. Impacts related to dredging
operations or sand placement should be addressed in the EIR.

Sea levels are projected to rise in coming decades. Please include an analysis on the
impacts associated with climate change using the latest guidance.

The EIR should discuss feasible measures that could minimize significant impacts.
How will loss of parking revenue to OC Parks / County of Orange be mitigated?

The project proponent should not rely on OC Parks for shore protection for their wells.
The document should address how such protection will be accomplished.

OC Infrastructure Programs /Flood Programs/Hydrology

1.

Since the City of Dana Point (City) is responsible for land use planning and
development within City limits, the City should review and approve all local hydrology
and hydraulic analyses including the needed 100-year flood protection for proposed
developments within the project area as required by the mitigation measure HWQ-6.
Proposed flood protection measures should not worsen existing conditions or move
flooding problems downstream or upstream of the project.

Hydrologic and hydraulic analyses should evaluate and compare quantitatively the
runoff volumes, peak flow rate increases, and adequacy and capacity of existing
drainage facilities. All appropriate studies (if necessary) must conform to the current
guidelines and criteria as specified in the Orange County Hydrology Manual (OCHM),
Addendum No. 1 to the OCHM, and the OCFCD Design Manual and should be included
in the EIR.

An agreement between the South Coast Water District and OCFCD is necessary to
address right-of-way, design details, operation and maintenance, construction
inspection, etc. of the proposed alignment of pipelines that encroach into OCFCD’s
right-of way. A license agreement may be required.

SCWD will need to coordinate efforts for a CLOMR-F/LOMR-F with the City of Dana
Point, the flood administrator of the area.

Several phases of OCFCD levee protection projects are in place. Please coordinate with
OC Public Works staff for location/alignment and depth of the steel sheet piles.

All work (if any) within or adjacent to any OCFCD right-of-way for regional flood
control facilities should be conducted so as not to negatively impact channel’s structural
integrity, hydraulic flow conditions, access and maintainability. Furthermore, all work
within OCFCD’s rights-of-way should be conducted only after an encroachment permit
for the proposed work has been obtained from the County and a license agreement is
secured with adequate compensation for any on-going use of OCFCD’s right-of-way.
For information regarding the permit application process and other details please refer
to the OC Development Services’ website http://www.ocgov.com/gov/pw/ds/.
Technical reviews and approvals for the proposed work will be accomplished within the
permit process.

300 N. Flower Street, Santa Ana, CA 92703
P.O. Box 4048, Santa Ana, CA 92702-4048
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OC Environmental Resources
1. Section 4.8.2: The proposed project aligns with and is included in the Integrated Regional
Water Management (IRWM) Plan for the South Orange County Watershed Management
Area (SOCWMA). The Draft EIR was written prior to the May 2018 adoption of the 2018
update to the IRWM Plan by the SOCWMA Executive Committee, and cites the 2013
IRWM Plan; however, the proposed project aligns with and is included in both the 2013 and
2018 IRWM Plans.

2. Section 4.8.2: the proposed project described in the Draft EIR aligns with IRWM goals for
the South Orange County Watershed Management Area (SOCWMA). Specifically, the
project helps meet the objectives and strategies in the South OC IRWM Plan by creating
local potable water supply and reducing reliance on imported water, which comprises
approximately 97 percent of the watershed management area’s potable water supply. The
proposed project is described in the 2018 IRWM Plan as a source of new supply for South
Orange County, and noted as a potential new source of potable supply in the OC Reliability
Study. As also noted in the Executive Summary of the Draft EIR, both the initial Phase I of
the project and future Regional Project will provide a drought-proof local supply that
improves system reliability in the event of imported water delivery disruptions (Section 1.1).

3. Section 4.8.2: The South Orange County MS4 Co-Permittees have developed the South OC
Water Quality Improvement Plan (WQIP) for the San Juan Hydrologic Unit in accordance
with Provision B of the San Diego Regional MS4 Permit (2015 MS4 Permit). On June 20,
2018, the San Diego Regional Water Quality Control Board accepted the WQIP. The WQIP
details strategies to address the identified highest priority water quality conditions (Pathogen
Health Risk (indicator bacteria), Channel Erosion and Associated Geomorphic Impacts, and
Unnatural Water Balance/Flow Regime). The conversion from pervious to impervious area
can contribute to a condition of unnatural water balance. Therefore, the EIR should address
the proposed project’s creation of impervious area and mitigate accordingly.

4. Section 4.8.2: The draft EIR should note that Priority Projects, in accordance with the 2017
Model Water Quality Management Plan (Model WQMP) and Technical Guidance
Document (TGD) for South Orange County, would require the development of a Water
Quality Management Plan (WQMP). Mitigation of long-term stormwater runoff impacts in
accordance with the 2017 Model WQMP and 2017 Technical Guidance Document (TGD)
will be required (http://www.ocpublicworks.com/ds/water).

5. Section 4.8.2: Projects that, as part of a common plan of development, disturb one or more
acres are required to obtain coverage under the National Pollutant Discharge Elimination
System (NPDES) General Permit for Storm Water Discharges Associated with Construction
and Land Disturbance Activities, Order 2009-0009-DWQ (As amended by 2010-0014-
DWQ and 2012-0006-DWQ), adopted on September 2, 2009.

If you have any questions regarding these comments, please contact Geniece Higgins at (714) 433-
6260 in Environmental Health Division, Eric Hull at (949) 585-6446 in OC Parks, Penny Lew at
(714) 647-3990 or Anna Brzezicki at (714) 647-3989 in OC Flood Programs/Hydrology &
Floodplain Management, Cindy Rivers at (714) 955-0674 or Jenna Voss at (714) 955-0652 in
Environmental Resources, or Cindy Salazar at (714) 667-8870 in OC Development Services.
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—
i
ichard Vuong, Manager, Planning B

OC Public Works Service Area/OC Development Services
300 North Flower Street

Santa Ana, California 92702-4048
Richard.Vuong@ocpw.ocgov.com

cc: Colby Cataldi, Deputy Director, OC Public Works
Nardy Khan, Deputy Director, OC Public Works
Joanna Chang, OC Public Works
Geniece Higgins, Environmental Health Division
Eric Hull, OC Parks
Scott Thomas, OC Parks
Susan Brodeur, OC Parks
Penny Lew, OC Flood Programs/Hydrology & Floodplain Management
Anna Brzezicki, OC Flood Programs/Hydrology & Floodplain Management
Cindy Rivers, Environmental Resources
Jenna Voss, Environmental Resources
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Doheny Ocean Desalination Project
Final Environmental Impact Report Response to Comments

Letter L5 Orange County Public Works
Richard Vuong, Manager, Planning Division
August 3, 2018

Response L5-1

Comment regarding additional LUST sites is noted. The site on Del Obispo Street is noted in Table 4.7-1.
The sites with maps showing plumes delineated as a part of compliance work were considered in the
project modeling work (page 4.7-25 of Draft EIR). The addresses supplied by the OC Health were
investigated to determine the site status and potential impact from Project pumping.

34152 Del Obispo Street
Status: Closed — May 1990

Contaminants: Qils in groundwater

No reports/analytical records available for review — unable to determine if residual contaminants are
below current screening levels (SLs). Property is cross-gradient based on assumed groundwater (GW)
flow. Based on assumed GW depth from nearby site (4-16’) and presence of San Juan Creek in between
the properties, impacts from potential residual contaminants are not expected.

25802 Victoria Boulevard

Status: Two closed cases — October 1990, February 1991
Contaminants: Diesel/Gasoline in soil

No reports/analytical records available for review — unable to determine if residual contaminants are
below current SLs. Excavation was noted for 1965. Property is adjacent to Project site, which means GW
flow could be cross-gradient or slightly down-gradient. Impacts from potential residual contaminants are
possible, but not expected due to age of release and the fact that it is gasoline only impacted soil, and
thus, is not likely to migrate.

34242 Doheny Park Road
Status: Closed — June 1992

Contaminants: Gasoline in groundwater

No reports/analytical records are available for review- unable to determine if residual contaminants are
below current SLs. A pump & treat groundwater system was noted for 1987. Property is cross-gradient
based on the assumed groundwater flow direction and located 800’ to the east/southeast of the Project
site. Impacts from potential residual contaminants are not expected because the site residuals are
anticipated to be in low concentrations for the overseeing agency to justify case closure, the low
concentrations will continue to degrade, and movement of any potential low concentrations of residuals
would also further dilute with downgradient flow.
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26126 Victoria Boulevard
Status: Closed — July 2000

Contaminants: Gasoline in groundwater

No reports/analytical records available for review — unable to determine if residual contaminants are
below current SLs. Excavation was noted for 1965. Property is cross-gradient based on assumed
groundwater flow direction and located 1,500’ to the southeast of the Project site. Impacts to the Project
from potential residual contaminants are not expected because the site residuals are anticipated to be in
low concentrations for the overseeing agency to justify case closure, the low concentrations will continue
to degrade with time, and any movement initiated by slant well pumping of low concentration of residuals
would further dilute with surrounding groundwater with downgradient flow.

Response L5-2

The State Board Geotracker website was reviewed. Previous modeling efforts have assessed worst case
environmental conditions from the known contaminant plumes in the vicinity of the wellfield.

Per Geotracker, OCHCA clean-up case 86UT047 is located at 25742 Victoria Boulevard. The case was
opened in 1986 and closed May 9, 2005. The case closure summary report dated 12/21/2005 reports that
Benzene was measured at 85,200 microgram per liter (ug/l) before the corrective action was initiated and
was measured at 610ug/L in water after corrective action. The case closure report states that the
corrective action protects both existing and beneficial uses set forth by the Regional Board Basin Plan.
This site is located approximately 2,200 feet from the wellfield. Previous modeling work included
modeling of the plume at the Exxon Station 74816 located closer to the proposed wellfield at a distance
of 1,500 feet. Initial concentrations at the Exxon Station were 1,000 ug/L. Modeling showed a complete
dissipation of the plume at the higher extraction rates (21 and 30 MGD) with the plume expanding little
and never getting close to the wellfield. At the lower extraction rates (4.3 and 8.6 MGD), the plume
decreased in concentration to less than 10ug/L and was not approaching the wellfield (see Appendix
10.10.2). Therefore, impacts to the project from Benzene will not occur since groundwater from this site
does not reach the wellfield.

Response L5-3

Comments and clarifications regarding the status and location of solid waste landfill sites (SWLS) are noted
for the record. As noted above in Response No. L5-2, Geotracker was reviewed.

Response L5-4

The boundaries on Exhibit 4.7-1 are correct. Exhibit 4.7-2 will be modified to reflect the correct boundary
for the Intake Study Area and Conveyance Study Area which apparently shifted during the printing
process. Refer to Section 3, Draft EIR Errata.

Response L5-5

A summary and detailed description of all aspects of the Project, including proposed infrastructure, are in
Draft EIR Section 3.0, Project Description.
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Response L5-6

Biological resource impacts, including potential impacts to specific species, are detailed in Draft EIR
Section 4. 3, Biological Resources. This section specifically addresses the following protected species:
southern steelhead, western snowy plover, least Bell’s vireo (Vireo bellii pusillus), and California least tern
(Draft EIR, page 4.3-12 to 4.3-13). The California grunion is not a special status species under the Federal
Endangered Species Act or California Endangered Species Act. Further, it is not identified as a sensitive
animal species with known or potential occurrence within or near Doheny State Beach by the Doheny
State Beach General Plan or General Plan EIR.

Response L5-7

Please see Draft EIR Sections 4.12 Recreation, and 4.13 Transportation and Traffic, which address impacts
to recreation, parking and access. See also Section 4.9, Land Use and Planning, for a detailed policy
consistency evaluation. OC Parks’ concerns are noted for the record.

Response L5-8

Natural seasonal sand movement at Capistrano Beach does not have an impact on the intake wells, since
the wells would be installed below the depth susceptible to diminishment. Draft EIR Section 4.8,
Hydrology and Water Quality, includes a coastal hazard assessment for the Capistrano Beach intake area
(Draft EIR Appendix 10.7.2, see also Appendix 4.2.1). Slant wells and associated vaults and piping would
be buried below the scour depth for predicted potential future coastal erosion. The slant wells are
therefore not anticipated to be affected by or to affect sediment transport. Slant well spoils, or the soil,
dirt and/or rubble that results from an excavation, and spoils from trenching at Doheny State Beach (DSB)
or Capistrano Beach Park could be made available to State Parks or OC Parks, to be determined through
the encroachment permit process.

Response L5-9

Impacts related to harbor dredging or sand replenishment for other projects or purposes are related to
those projects. Since the slant wells are not proposed for construction on the beach, even if sand
replenishment should be implemented at DSB or Capistrano Beach Park, this is not anticipated to affect
slant well construction or operation (it would be outside the construction footprint). At Capistrano Beach
Park, any sand replenishment would be anticipated to further stabilize this narrow section of beach, and
therefore would likely reduce the level of coastal hazards assumed in the EIR. Also refer to Response L5-8.

Response L5-10

Comments are noted for the record. Sea level rise related to the Project is addressed in Section 4.8,
Hydrology and Water Quality, and in the coastal hazard assessment included as part of this Final EIR (refer
to Response S1-14 and Appendix 4.2.1). Even with assuming the “high” range of future sea level rise,
facilities will be adequately protected (page 4.8-36 of Draft EIR).
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Response L5-11

Mitigation Measures are provided throughout the Draft EIR. No specific additional mitigation measures
are noted in this comment.

Response L5-12

Compensation will be provided for loss of parking revenue due to construction activities. Appropriate
compensation will be discussed further with OC Parks. However, changes to parking revenue are not an
environmental impact subject to review within the Draft EIR. Should the District pursue slant wells at
Capistrano Beach Park, compensation for lost revenue would be addressed through the encroachment
permit and related approvals required from the County of Orange. At this time, slant wells at DSB are the
preferred location.

Response L5-13

This comment is noted for the record. Refer to Master Response 1 regarding the status of slant well pods
contemplated for Capistrano Beach Park. The District has met several times with OC Parks and County of
Orange Public Works (OCPW) to discuss potential slant well locations at Capistrano Beach Park. Based on
those discussions, the District understands that current shoreline protection at Capistrano Beach Park is
not adequate to protect the parking lot and associated slant well construction areas from high surf hazards
and coastal erosion. The District does not intend to initiate such protection independent of OC Parks, and
therefore has identified Capistrano Beach Park slant well sites as secondary to DSB. Should shoreline
protection at Capistrano Beach Park be constructed, any slant wells at Capistrano Beach Park would be
protected.

Response L5-14

Comments regarding City review of flood control measures are noted for the record. Please see Response
L1-9 to Letter L1. The Local Hazard Conditions and Drainage Study demonstrates that the proposed fill has
negligible impact to the adjacent floodplain inundation depth and San Juan Creek surface elevations. The
further coastal hazard modeling in this Final EIR expands discussion of 100-year flood hazards and
potential future 500-year flood hazards (see Appendix 4.2.4). The Project proposes elevating the
desalination facility site approximately three to five feet, to be above the 100-year flood hazard level. This
design solution will not so much alter a drainage pattern, as it will protect the desalination facility site
from existing drainage facility impacts, as these facilities are predicted to overtop or back up into the site
during the 100-year storm. The hydrology study also recommends relocating an existing drainage inlet
since the current inlet location is impacted by 100-year flood conditions where San Juan Creek backs up
and overtops into the site. This is a favorable improvement to the existing condition.

Response L5-15

The District consulted with OCPW regarding appropriate design assumptions, which have been reflected
in the Project hydrology studies, including the hydrology study contained in Appendix 4.2.4.) Comments

! personal communication with OCPW by GHD on December 11, 2018.
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regarding scope of hydrology analysis are noted. The Local Hazard Conditions and Drainage Study included
data on pre- and post-project flow rates and volume in the storm drainage facilities at the project site.

Response L5-16

Comments regarding required license and right of way agreements are noted for the record. At this time,
the District does not anticipate encroaching into County rights-of-way. The District will coordinate with
OC Public Works regarding trenchless construction underneath San Juan Creek, to ensure the trenchless
construction is deep enough to avoid the planned San Juan Creek bank improvements and associated
sheetpiling.

Response L5-17

The comment regarding coordination with the City of Dana Point regarding a CLOMR-F/LOMR-F is noted.
SCWD will coordinate with the City of Dana Point on FEMA map revision processes as needed (as noted in
the Draft EIR on page 4.8-34 and in Mitigation Measure HWQ-5).

Response L5-18

Request to coordinate with OC Public Works regarding levee protection is noted. SCWD will coordinate
with the Orange County Flood Control Department (OCFCD) on the levee protection projects that may
affect the section of San Juan Creek adjacent to the Project site. Refer to Response L5-16.

Response L5-19

Comments regarding procedures for permitting and/or conducting work within OCFCD right of way are
noted for the record. Refer to Response L5-16. At this time, the District does not anticipate encroachment
into County rights-of-way.

Response L5-20

Comments regarding Project consistency with the recently updated (May 2018) IRWM Plan and OC
Reliability Study are noted for the record.

Response L5-21

Comments regarding the South OC Water Quality Improvement Plan (WQIP) are noted. As stated in Draft
EIR Section 4.8, construction and operation of the subsurface intake wells, southeast intake wells, raw
water conveyance alignment, and brine disposal system would not significantly increase the impervious
surface or otherwise affect the drainage patterns, since all facilities would be buried underground.

With regards to the Desalination Plant site on SCWD property adjacent to the San Juan Creek, Appendix
10.9 Hydrology Study outlines proposed impacts and mitigation of new impervious area on the site,
indicating that implementation of construction and post-construction Best Management Practices
(BMPs), including the preparation of a Water Quality Management Plan (WQMP) or equivalent document,
a Notice of Intent, and a Stormwater Pollution Prevention Plan (SWPPP), would reduce water quality
impacts to required levels. As part of the efforts to decrease impervious area, future design could include
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discussion on permeable surfaces that can be installed in lieu of Asphalt Concrete (AC) or concrete along
walkways, driveways, aprons, and access roads.

Appendix 10.9 also evaluates flood protection improvement alternatives for the desalination plant site.
The recommended improvement alternative recommends raising the Project site, along with relocation
of a drainage inlet and installation of a detention basin which would provide runoff attenuate benefits
Mitigation Measure HWQ-4 requires preparation of a Water Quality Management Plan, as modified
through responses to comments.

Response L5-22

Comments regarding a WQMP and NPDES requirements are noted for the record. See also Response L5-
21 and responses to Letter S7.
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Comment Letter L6

SAN JUAN BASIN AUTHORITY

'7(/7“0“(@ 26111 Antonio Parkway * Rancho Santa Margarita, CA 92688 (949) 459-6400 FAX (949) 459-6463

August 5, 2018

Mr. Rick Shintaku, PE
Acting General Manager
South Coast Water District
31592 West Street

Laguna Beach, CA 92651

Subject: Doheny Ocean Desalination Project
CEQA Draft Environmental Impact Report (DEIR)

Dear Mr. Shintaku:

Thank you for the opportunity to review South Coast Water District’s (SCWD’s) Draft
Environmental Impact Report (DEIR) for the Doheny Ocean Desalination Project (Doheny
Desalter), dated May 17, 2018.

San Juan Basin Authority (SJBA) is a consortium of four local South Orange County
water agencies, including SCWD, operating collaboratively under a Joint Exercise of
Powers Agreement since 1971. SIBA manages the groundwater basin that extends along
San Juan Creek and its tributaries, from the Santa Ana Mountains to the Pacific Ocean.

The San Juan Basin Authority (SJBA) commends SCWD for its leadership in pursuing
additional water resources to serve South Orange County.

Section 2.0 of the DEIR correctly states, a DEIR “is an informational document which will
inform public agency decision-makers and the public of the significant environmental
effects of a proposed project.” In the spirit of that statement, SJBA offers our comments
on the DEIR to hopefully aid SCWD in optimizing the Doheny Desalter project.

SJBA reviewed the DEIR and has the following suggestions/comments relative to
groundwater resources in the San Juan Basin.

1. San Juan Bedrock Barrier — As SIBA has evolved and improved its management of
the groundwater basin over the last nearly five decades, it has become more apparent
that behavior of groundwater flow in the Lower San Juan Basin is not simple. Rather,
it appears to be complicated by underground geological features. In particular,
geologic investigative borings point to a “bedrock high” in the general area of Stonehill
Drive in Dana Point. This natural underground barrier is restricting the flow of fresh
groundwater from upstream to downstream and vice versa.

In recent months, SIBA has engaged Wildermuth Environmental, Inc. (WEI), an

experienced local hydrogeologic consPuItalgg, to investigate the bedrock barrier even
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further. WEI has hired a sonic drilling contractor to drill targeted borings where the
barrier appears to be most prominent and map its location for further study. Further,
SJBA has also engaged WEI to construct two monitoring wells to enable SIBA to study
the hydraulic behavior of the groundwater in this area. WEI’s findings have been
presented to the SIBA Board and Technical Advisory Group (TAG), which includes
technical representatives from SCWD.

SJBA believes it would be prudent for SCWD to include a discussion of SJBA’s barrier
investigation in the DEIR. While a portion of the investigation is still underway,
ultimately, it may prove there is a barrier that isolates fresh groundwater resources
upstream of the barrier from seawater intrusion, allowing greater volumes of mixed sea
water and groundwater to be pumped with little to no restriction. It may also allow
greater volumes of raw water to be drawn through more conventional vertical wells,
reducing impacts and costs.

2. More Conventional Vertical Wells — While slant wells have been selected by SCWD
for multiple reasons to provide raw seawater to the Doheny Desalter, SCWD should
not preclude the use of more conventional vertical wells, especially in light of a
potential bedrock barrier that protects upstream fresh groundwater. The barrier may
allow extraction of vast amounts of lower-salt groundwater just upstream of the ocean
using large diameter vertical casings, instead of the more expensive, difficult to
construct slant wells.

As a minimum, more discussion of the bedrock barrier could facilitate the vertical wells
as an alternative construction method should SCWD determine at a later date that
vertical wells are desirable. The construction of vertical wells uses gravity to aid in
drilling, while slant well construction is forced to counter gravity to be successful.
SCWD makes a good case that slant wells are not an entirely new technology, but there
is still a much larger body of knowledge available on the construction and operation of
vertical wells. Please include whatever discussion is needed so as not to preclude the
use of vertical wells as an alternative construction/operational method.

3. Outfall Discharge Quality — The DEIR explains there is adequate outfall capacity
remaining to serve other outfall capacity owners during operation of the Doheny
Desalter project, even when the Regional scale facility is operational. However, more
information is needed regarding the quality of the outfall discharge as more sewage is
treated and used as recycled water, thus reducing the quantity of more dilute secondary
effluent for comingling/blending with desalter effluent. More discussion is needed
regarding how much secondary effluent is available in the future for blending with
Doheny Desalter effluent and contingency plans for maintaining outfall quality should
more secondary effluent be diverted for other uses in the future.

4. Elimination of Seawater Intrusion by Slant Wells — Table 3-2 infers the slant wells
will reduce or eliminate seawater intrusion into the groundwater basin. Further, there
is a discussion on page 4.8-44 regarding production of an intrusion-inhibiting “trough.”
However, there is no discussion of the bedrock barrier described above, which would
likely add even more substance to the statement. The DEIR should describe the barrier
and provide clarification of how the “trough” would reduce seawater intrusion. Also,
we recommends a description of ho%ggq% so-called “Stonehill Management Zone”
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would likely provide a forebay for pumping high volumes of lower-salt seawater as the
raw water source for the Doheny Desalter.

5. Seawater Sink Created by Prior Slant Well Tests — SIBA has been collecting a
significant amount of groundwater level and quality data over the last ten years. In
light of the existence of a bedrock barrier in the area of Stonehill Drive, SIBA’s data
indicates that the prior tests of slant well pumping may have significantly contributed
to the reversal of the groundwater hydraulic gradient between monitoring wells just
inland from the ocean and the ocean. That reversal may well have contributed to the
increase of chloride levels at the monitoring wells. SJBA recommends the DEIR
discuss the possibility of such a hydraulic gradient reversal. If the slant well pumping
was not likely contributing to the hydraulic gradient reversal, it should be discussed in
the DEIR.

6. Additional Monitoring Wells Needed — Additional strategically located monitoring
wells are needed to track potential short-term and long-term seawater intrusion brought
on by the slant wells. Such wells should be included in the project’s Mitigation and
Monitoring Plan. SJBA should be consulted regarding coordination of operation and
maintenance of the monitoring wells, along with data and analysis sharing.

7. Mixing of Water Qualities in the Distribution System — It is not clear as to what
happens to water quality if and when water is introduced from the Doheny Desalter
into the distribution pipeline network. While the regional system is expected to be
constructed in later phases of the Doheny Desalter, the DEIR contemplates surplus
treated water to be available to parties other than SCWD. The DEIR should describe
potential water quality issues that may arise when product water is mixed with other
water supplies in SCWD’s and others’ water distributions systems. It should also
discuss how it will be monitored and remedied.

8. Paleo Channel As A Source of Fresh Water -- The paleo channel at the southeast
intake wells, as described by the DEIR, is similar to the historic deep San Juan Creek
channel substantiated by SIBA’s barrier investigation. It is posited by the DEIR that
there is likely limited flow of fresh water from this channel. SIBA recommends that
the freshwater contribution from the presumed paleo channel should not be overstated,
because if the bedrock barrier described above exists as described by SJBA’s
investigation, little to no fresh water is passing the barrier and flowing toward the
project’s southeast slant wells.

9. Water Rights Discussion — In Table 3-10, there is no mention of State Water
Resources Control Board water rights consultation. The following are some questions
that may be appropriately addressed by the DEIR regarding regulatory constraints:

a. If the Stonehill pumping area is deemed to be below the bedrock barrier and
thus marine influenced, is there a need for a water rights permit to allow SCWD
to pump from the area? If not, can SCWD use the water rights elsewhere? Or,
should the permit be removed?

b. If the slant wells partially extract fresh water, should that fresh water be
accounted under SCWD’s water rights permit?
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10.

11.

12.

13.

14.

15.

16.

Water Infrastructure Usage Authority — Does the use of “regional” pipelines require
MWD/MWDOC or other local agency approvals? If so, are they appropriately listed
as Responsible Agencies that would be taking discretionary action?

Sea Level Rise Consideration — How is seawater rise being addressed, especially
related to the slant well wellheads?

SGMA Basin Priority Designation — The DEIR states the San Juan Basin is currently
designated by the California State Groundwater Elevation Monitoring (CASGEM)
program as “low.” In recent weeks the State of California has released a new proposed
prioritization list, as provided under the Sustainable Groundwater Management Act
(SGMA) of 2014. The new list proposes the San Juan Basin be designated as “very
low” priority.

Project Site Tide Gates — According to DEIR Pages 4.15-6 and 4.15-14, the site has
tide gates to drain surface drainage to the creek. What happens if the creek is full and
the site is flooded? Is there a stormwater pump station provided to drain the project?

Effects on Upstream Groundwater Users — More clarification is needed on if and
how pumping with the slant wells affects upstream groundwater pumping and users

SJBA As A Forum for Collaboration — SIBA recommends more discussion in the
DEIR on how SJBA can be used successfully as a forum for coordinating
groundwater/barrier management, ocean desalination, vertical wellfields, etc.

Additional Questions To Answer — Some questions that you may want to answer
through the CEQA technical analysis are:

a. Does the existence of a barrier allow for the operation of the slant wells
without concern for upstream pumping rights or habitat health?

b. Is there a difference in how the slant wells would be operated depending on
whether or not the barrier exists (or at least can be documented)?

c. Can the Doheny Desalter be provided feed water from more conventional
wells rather than slant wells, making the project potentially less expensive?
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Again, SIBA commends SCWD on its pursuit of the Doheny Ocean Desalination Project.
Please let me know if there is any information you need from SJBA to finalize your CEQA
Environmental Impact Report (EIR).

Sincerely,

:‘ﬁ—orris BIW

Administrator

cc: SJBA Board of Directors
SJBA Technical Advisory Group
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Letter L6 San Juan Basin Authority
Norris Brandt, PE, Administrator
August 5, 2018

Response L6-1

Introductory comments and the San Juan Basin Authority’s (SIBA) role and authority are noted for the
record.

Response L6-2

The District understands that SJBA has engaged with consultants to conduct additional bedrock barrier
investigation. Recent subsurface exploratory work by SIBA using numerous borings has confirmed the
existence of a portion of the bedrock surface near Stonehill Drive that is approximately 20 feet higher in
elevation than previously understood. The results of the investigation were provided to SCWD and its
consultants over the course of several meetings in an effort to understand and respond to SJBA
comments. Although the specific elevation of bedrock was recently detected in the SIBA investigations,
the location of elevated bedrock has been indicated historically by the fact that rising water has been
documented at this location in San Juan Creek by surface water flow gaging and in historical aerial
photography. Rising water occurs during wet seasons when the alluvial basin is full of water. As flow
moves across the elevated section of bedrock, to accommodate the upstream volume, it rises to the
surface. The elevated bedrock is flanked on either side by paleochannels which extend to elevations
between -40 and -50 feet below mean sea level. The thickness of the alluvial aquifer in these
paleochannels is 78 feet and 94 feet in the eastern and western paleochannels respectively (see Figure
3-2 of Final EIR Appendix 4.2.3.1). The thickness of alluvial aquifer above the elevated bedrock is 41 feet;
therefore, a continuous aquifer is present and the constriction formed is not a barrier to groundwater
flow (Appendix 4.2.3.1). Figures 14, 15, and 16 of Final EIR Appendix 4.2.3.1 show that project pumping
will result in groundwater levels well above the elevated bedrock. Since the aquifer extends continuously
over the elevated bedrock and project groundwater levels remain in the alluvial aquifer, the elevated
bedrock does not isolate or separate the groundwater basin and does not represent a barrier to
groundwater flow.

Response L6-3

Use of slant wells provides the best opportunity to eliminate or reduce groundwater impacts upstream
from the Project wellfield. Although vertical wells may be feasible, use of vertical wells may have a greater
impact on the upstream groundwater levels due to the potential for a significant percentage of inland
groundwater being drawn into the vertical wells. See DEIR, p. 5.0-8. The use of slant wells ensures that
the vast majority of the water supply will be sourced from the ocean. As stated in the previous response,
exploratory drilling conducted by SIBA has confirmed the presence of elevated bedrock that does not act
as a groundwater barrier to subsurface flow or isolate or separate the aquifer. Vertical wells are more
likely to be susceptible to the elevated bedrock because the well screens in the vertical wells would be
placed below the land surface (rather than below the sea floor as with slant wells) and therefore closer to
the elevated bedrock. Pumping in the vertical wells area may result in groundwater levels that are lower
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in the aquifer over the elevated bedrock. A vertical well field was modeled as a part of the San Juan Basin
Regional Groundwater Model Update and Seawater Extraction Barrier Impact Report, which was provided
in Appendix E of the San Juan Basin Authority Groundwater and Desalination Optimization Program
Foundational Actions Funding Program Final Report (prepared by SIBA, dated March 24, 2016).1 Figure
38 shows a vertical well field near Highway 1 pumping 6,000 acre-ft/yr. Pumping from the vertical well
field at this rate, which is approximately half the volume of Project Scenario 1, results in groundwater
levels that are at about -20 feet below mean sea level in the area of the elevated bedrock as compared to
slant well pumping water levels for Scenario 1, which are about +15 feet above mean (see Figure 14 in
Final EIR Appendix 4.2.3.1). See also Master Response 4 regarding slant well operation and viability.

Response L6-4

Brine modeling in EIR Appendix 10.11 has been clarified using the California State Water Resources
Control Board’s required Plumes 18b hydrodynamic mixing model. In general, those modeling results
were more favorable than the modeling presented in the Draft EIR, which used the Visual Plumes (UM3)
protocol (that modeling is provided in Appendix 4.2.2). The modeling indicates that the Ocean Plan salinity
compliance threshold is met within 1 foot from the point of discharge by all Phase | “Local” Project dense
discharge operating conditions analyzed, and within 2.5 feet for all Regional Project scenarios, whereas
the Ocean Plan requires this compliance threshold is reached within 100 meters from the discharge point.
Thus, the Project would be fully compliant with Ocean Plan brine discharge limits by a wide margin of
safety, according to Plumes 18b dilution simulations (see Table 4, Appendix 4.2.2), including under the
unlikely scenario of zero wastewater discharge. These findings indicate the availability of wastewater in
the discharge is not required to maintain Project brine discharge compliance with Ocean Plan water
quality requirements. See, Section 3, Draft EIR Errata (deletion of Mitigation Measure HWQ-3).

Response L6-5

Refer to Responses L6-2, L6-4 and L6-6. The District has reviewed additional information provided by SIBA
and it appears that a “bedrock barrier” does not exist, rather there is partial section of elevated bedrock
that does not impede the flow of groundwater since 41 to 94 feet (see Figure 3-2 of Final EIR Appendix
4.2.3.1) of the alluvial aquifer lies above the bedrock in which groundwater flows. Since the base of the
paleochannels at the elevated bedrock is deeper than -40 feet below sea level (see discussion in L6-2
above), if pumping upstream lowered the groundwater level below sea level, then seawater intrusion
could be induced. Slant well pumping at the coast will serve to maintain a seaward gradient and thus aid
in mitigating potential impacts of over-pumping upstream. In fact, at desalinated water production of 4.3
MGD or greater, the Project would create a seawater intrusion barrier that eliminates the continued
inland advance of seawater intrusion, and even at lower production capacities would partially reduce
seawater intrusion.?

Response L6-6

1 https://sibauthority.com/programs/san-juan-basin-optimization.html (accessed June 6, 2019).
2 Draft EIR Appendix 10.10.2, pages 4 and 7.
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The Project’s wellfield will create a groundwater trough or “capture zone” at the coast when the wells are
pumping. As an example, Figure 80 Appendix 10.10.2 shows that the greatest change in drawdown under
a 21 MGD for the Phase | Project would occur offshore over the well screens. Therefore, the reversal in
gradient would occur at or very near the shoreline. The gradient of the groundwater surface will be
towards the slant well screens which will be located offshore. As the cone of depression is formed around
the well screens, groundwater will flow from a portion of the onshore aquifer to offshore, and then to the
well screens. A reversal in gradient will only occur immediately at the coast, thus not causing an increase
in total dissolved solids (TDS) in wells upstream. The increase in TDS would be confined to the capture
zone of the well and therefore would not have impacted SIBA monitoring wells which are located much
farther upstream. Beyond the capture zone, the groundwater gradient inland would continue to be
towards the coast, providing some potential mitigation of seawater intrusion from inland pumping. Refer
to Response L6-5 for additional discussion regarding salinity gradient.

Response L6-7

Noted. Seawater intrusion brought on by the slant wells will be tracked with existing and, as necessary,
additional new strategically located monitoring wells. Wells will be equipped with continuously recording
water level and electrical conductivity transducers which will track any changes that occur in groundwater
salinity with time. Any newly installed monitoring wells will be included, along with existing wells, in the
Project’s Mitigation Monitoring and Reporting Program, as required by Mitigation Measure BIO-4. BIO-4
is hereby modified to specifically include SIBA as an agency to be consulted regarding operations and
maintenance of the wells and included in sharing groundwater monitoring reports (refer to Section 3,
Draft EIR Errata).

Response L6-8

In general, there are several issues that utilities have encountered when introducing a new source of
water into existing water supply. These are generally well understood and manageable. For seawater
reverse osmosis (SWRO) finished water introduced into a traditional drinking water system, the principle
issues include the following, which will be monitored as part of the Doheny Ocean Desalination Project,
in close coordination with regulatory authorities such as MWDOC and the Division of Drinking Water
(DDW). Where necessary, simple operational adjustments will be made to manage fluctuations in baseline
water quality assumptions.

Seasonal variation in water temperature — SWRO plants with open ocean intake typically exhibit seasonal
variation in the temperature of the finished water, in-line with fluctuating ocean temperatures. This can
in turn affect other water quality parameters, such as reduced RO membrane rejection of salinity and
chloride during warmer temperatures, which can present challenges for SWRO plant operations. While
these challenges are generally manageable, the proposed Project, which will use subsurface intake wells,
will experience less pronounced seasonal variation in temperature than for an open ocean intake, as
evidenced by the slant well pilot study. This simplifies plant operability and does not pose a concern for
this Project.
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Disinfectant Residual — Currently MWD provides chloramine residual for disinfection through the
distribution system. The Project will provide chloramine residual to the SWRO finished water at a level
matching that provided by MWD imported water. SWRO finished water is found to have higher
concentration of bromide than MWD delivered water. The chlorination of water containing bromide can
contribute to chloramine decay and can form bromine containing disinfection by-products (DBP) when
reacted with naturally occurring organic matter (NOM). Desalinated seawater contains very little NOM.
Brominated DBPs are considered more of a health threat than chlorine containing DBP (e.g., bromoform
vs. chloroform). The following measures have been found to be effective in mitigating bromide-induced
chloramine decay and brominated DBP formation in SWRO finished drinking water (this will be regulated
by DDW through the drinking water permit program, and regularly monitored by the District to ensure
high-quality drinking water that meets all applicable drinking water regulations):

e Maintain SWRO finished water bromide concentrations at ~0.3 mg/L or lower.
e Maintain a blended drinking water pH level above 8.

e Chloramine boosting, both in SWRO finished water before blending, and in blended water at
key points in the distribution system, if necessary.

Corrosion — Distribution systems can be made of a variety of materials, typically contingent on when the
systems were installed. Older systems tend to be made of more problematic materials, including lead,
Unlined Cast-Iron (ULCI), Galvanized Iron (Gl), and copper with lead solder. Corrosivity of pipe materials
is complex and is affected by pH, temperature, alkalinity, hardness, total dissolved solids (TDS), chloride
and sulfate content. Two indices are commonly used to determine general corrosivity, the Langelier’s
Index and Calcium Carbonate Precipitation Potential (CCPP). Re-mineralized desalinated seawater
generally compares to imported surface water as follows:

e Similar pH

e Similar temperature

e Lower hardness and alkalinity

¢ Lower dissolved organic carbon
e Lower total dissolved solids

e Higher chloride concentration
¢ Lower sulfate concentration

This suggests that corrosivity of the newly introduced SWRO finished water may be different than MWD
imported surface water. The District will coordinate with DDW on a joint monitoring program related to
lead and copper corrosion.
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A recent study? investigating the integration of Carlsbad Desalinated seawater into the San Diego area
conveyance and distribution network found that proactive disinfection measures, similar to those
outlined above, precluded bromide-induced bromine decay in the system, and impacts on DBP
concentration or speciation in the most sensitive reaches of the system were minimal. Additionally, there
was no conclusive indication of an impact to lead or copper corrosion (the two materials of interest in the
study, regulated by California’s Lead and Copper Rule for Drinking Water) from the introduction of SWRO
finished water into the system.

Response L6-9

The paleochannel which was discovered offshore of Capistrano Beach was likely created as a result of the
confluence of several minor drainages when sea level was lower. Limited drilling and geophysical work at
Capistrano Beach indicates that the paleochannel does not extend on land (see Draft EIR Appendix
10.10.1). Therefore, the paleochannel would have no source of fresh water other than water from
fractures in the bedrock of the Capistrano Formation which would represent minor recharge from
precipitation or landscape irrigation.

Response L6-10
Refer to Response L6-2 regarding the lack of a complete bedrock barrier.

As explained in the Draft EIR and further clarified in the groundwater modeling in Appendix 4.2.3.1, the
Project is estimated to withdraw approximately 6.6%* of inland groundwater through the slant wells. The
actual percentage may vary and will be monitored as part of ongoing Project groundwater monitoring.

However, though frequently referred to as such, the “San Juan Basin” is not a groundwater basin. It is
part of the subterranean channel underlying San Juan Creek (refer to Response L7-10) and the water rights
in the subterranean channel are surface water rights.> The question of whether the Project requires
consultation with the State Water Resources Control Board (State Board), or whether SCWD needs a new
or modified permit from the State Board for the Project is a question of law® which does not raise a
significant environmental issue requiring response under CEQA.

Nevertheless, consistent with the water rights discussion in the Draft EIR (page 4.8-30 as clarified in
Section 3, Draft EIR Errata), the District would note that: 1) the ultimate determination of the need for
new or modified water rights, if any, would be made by the State Board, and this agency has not indicated

Arcadis. 2018. Carlsbad Desalinated Seawater Integration Study. The Water Research Foundation. Alexandria, VA.
4 Draft EIR, page 4.8-30.

The “San Juan Basin” is not a groundwater basin, but instead is part of the subterranean channel underlying San
Juan Creek, as noted in SIBA’s website, available at https://www.sjbauthority.com/program.html (accessed June
6, 2019); see also, Permit for Diversion and Use of Water, Permit 21138, Application 30337 of South Coast Water
District (filed March 24, 1995); see also, Amended Permit for Diversion and Use of Water, Permit 21074,
Application 30123 of San Juan Basin Authority (filed March 4, 1992).

See, Water Code §§1200, 1201. There is no statutory or case law authority which extends the State Board’s water
rights regulatory authority past the point where the water flows from the subterranean channel into the ocean.

S
X
% South Coast Water District June 2019
3 Page 145


https://www.sjbauthority.com/program.html

Doheny Ocean Desalination Project
Final Environmental Impact Report Response to Comments

any need for such rights; and 2) off-shore flow is not in a subterranean channel subject to State Board
regulatory jurisdiction. (Refer to responses L7-7 and L7-8).

The water in the subterranean stream moves down-gradient through the sand and gravel alluvium in the
creek bed, generally in the same direction as the surface stream, pulled by gravity and pushed by
hydrostatic pressure from upstream. An upstream pumping depression might reverse the subterranean
flow, pulling some of the water back upstream, again by gravity and hydrostatic pressure. This cannot
occur from off-shore subterranean pumping. Off-shore subterranean pumping might incrementally
increase the velocity of subterranean flow in a seaward direction. The estimated capture of inland
groundwater (from onshore sources) in the slant wells is estimated at approximately 6.6%. This flow, as
it discharges into the ocean is not in a known and defined channel subject to State Board jurisdiction.

SIBA and the District both hold water rights permits to divert water from the subterranean stream
underlying the bed of San Juan Creek.” (Refer to Response L7-10). Even if the Project requires new or
modified groundwater rights, the volume of inland groundwater to be potentially withdrawn by the
Project is less than the District’s current water rights (0.6 MGD compared to an existing right of 1.15 MGD).

Response L6-11

Yes. As noted in the Draft EIR (page 3.0-45), the Project is seeking MWD approval of Local Resource
Program funding. (See also, Response L3-1).

Response L6-12
Sea level rise related to the Project is addressed in Section 4.8, Hydrology and Water Quality.

The potential for flooded wellheads and overtopping rates for low and high range sea level rise projections
is summarized in Table 7.1 and Table 7.2 of the Appendix 10.7.1 Coastal Hazards Analysis. The analysis
was clarified in response to the 2018 revision of the California Coastal Commission Sea Level Rise Policy
Guidance document. The flood extent is based on extremal total water levels (TWL’s), or the sum of
extreme waves coupled with extreme ocean water levels. Extremal TWL's were determined for the low
and high range sea level rise projections for 2100. This is a worst-case approach since it includes wave
runup. Wave runup is a short-term process and therefore may not result in flooding to the full extent of
the runup elevation. While the projections indicate temporary overtopping of Doheny Beach and portions
of Doheny State Park, the wellhead vaults will be fully buried and will be designed to allow for short-term
overtopping without flooding or issue to the intake or the wider system, and any potential water
infiltration can be removed with a manual sump pump. As noted in Response S1-14, the sea level rise
analysis was clarified and amplified using recently adopted guidance from the California Coastal
Commission. This modeling did not affect Draft EIR conclusions or mitigation requirements.

7 As noted by SIBA, “The San Juan Basin is categorized as a subterranean flowing stream, thus water extraction
from the basin falls under water rights regulation of the State Water Resources Control Board”
(https://www.sibauthority.com/programs.html, accessed June 6, 2019).
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Response L6-13

Comments regarding the recently updated designation of the subterranean stream underlying San Juan
Creek as “very low” priority in the California Statewide Groundwater Elevation Monitoring (CASGEM)
program are noted for the record and will be reflected in Section 3, Draft EIR Errata. The “very low” priority
indicates that the DWR does not consider the groundwater conditions in the stream to be of concern,
suggesting that current groundwater management strategies are successful. The current management
strategies are fully considered in the project hydrogeologic assessments and therefore this change of
designation will have no impact on the Project.

Response L6-14

Please see Section 4.8 of the Draft EIR regarding potential flooding impacts and pre- and post-project
conditions. This analysis has been clarified and amplified with respect to its coastal hazard analysis and
updated 100-year flood analysis (Appendices 4.2.1 and 4.2.4). The analysis shows that, with the proposed
site elevation raised above the 100-year flood plain, the site would be adequately protected in the
100-year storm event, and therefore a storm water pump station is not required. The analysis further
indicates that site drainage improvements would not result in an increase in flooding during a storm event
at any point around the plant site. Modeling for the analysis includes consideration of the upper
watershed and existing site stormwater drainage features. The analysis in the FEIR Appendices is
consistent with and further supports the conclusions of the Draft EIR.

Response L6-15

The reports provided in Appendix 10.10.1 and 10.10.2 provide an assessment of the effects on upstream
pumpers. It is not clear what further clarification is desired. No significant impacts have been found to
upstream groundwater pumpers or users.

Response L6-16

The District is a member of the San Juan Basin Authority and as such actively collaborates on matters
affecting the SIBA. The District intends to continue in its role as an SJBA member agency to address issues
related to groundwater, ocean desalination and related matters. Refer to Responses L6-3 and L6-17
regarding vertical wells.

Response L6-17

The results of the bedrock “barrier” investigation has been discussed in previous responses (see Response
L6-2 and L6-5). The District coordinated extensively with SJBA on the groundwater barrier question and
other matters, producing a technical response contained in Appendix 4.2.3. The technical response is
entitled “Doheny Ocean Desalination Project - Hydrogeologic Analysis Related to Responses to Comments
- Evaluate Project Impacts on San Juan Creek Surface Water Levels and Assessment of Project Impacts
from Potential Upstream Bedrock “Barrier.” This technical response shows that drawdown from the slant
well pumping is not impacted by the elevated bedrock. In fact, the elevated bedrock may result in a
greater impact from the use of vertical wells, since the well screens would be closer to the elevated
bedrock area (see Response L6-3).
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Response L6-18

SIBA comments commending the Project are noted for the record.
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Comment Letter L7

BOARD OF DIRECTORS
BETTY H. OLSON, PH.D.  CHARLEY WILSON
CHARLES T. GIBSON SAUNDRA F, JACOBS
JUSTIN MeCUSKER

DAMIEL R. FERONS
GENERAL MANAGER

Santa Margarita Water District
August 6,2018

Kevin Thomas

Kimley-Horn

3880 Lemon Street, Suite 420
Riverside, CA 92501

Subject: Draft Environmental Impact Report for the Proposed Doheny Ocean Desalination Project
(State Clearinghouse No. 2106031038)

Dear Mr. Thomas:

The Santa Margarita Water District (District) appreciates the opportunity to provide the South Coast
Water District (SCWD) with comments on the Draft Environmental Impact Report (DEIR) for the
Doheny Ocean Desalination Project (Project). The Project offers the potential to enhance local water
reliability by providing a high quality, locally produced and controlled, drought proof water supply.

The District has reviewed the DEIR for the proposed Doheny Ocean Desalination Project in southern
Orange County, California and has the following comments for SCWD’s consideration:

Section 3.0, Project Description

Page 3.0-4. Figure 3-2 presents MWDOC and SCWD Current Water Supply Portfolios for 2015 and
2017 as pie charts. The pie charts represent that SCWD receives 85 and 77 percent of its supply from
MWDOC for 2015 and 2017 respectively. The pie charts that represents that MWDOC receives 41
and 46 percent of its supply as imported water for 2015 and 2017 respectively is misleading in that
all of the MWDOC water that is received by SCWD is imported water. The information in the
MWDOC pie chart is not relevant to SCWD as MWDOC is not legally allowed to provide anything
but imported water to SCWD. These charts do not support the statement that precedes the figure that
states, “the District is currently relying on imported water for approximately 85-100 percent of its
water supply needs. "

Page 3.0-6. The first bullet under Figure 3-3 is a planning assumption used by CDM Smith in the
December 2017 water supply reliability study, and not a finding of that study, as represented here.

Page 3.0-15. The fourth line of the paragraph just above Section 3.4.1 that states “the project’s
facilities in the Coastal Zone are also appealable to the CCC” is not accurate as written; it is the
decision under the LCP, not the facilities, that is appealable.
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Page 3.0-16. The Phase 1 Local Project at 5 mgd is represented in the first bullet in the middle of
the page as equating “fo up to approximately 3,192 AFY at 95% utilization.” Yet Table 3-1 represents
5 mgd at 95% utilization as 5,320 AFY. Please be consistent.

Page 3.0-19. The last paragraph makes it unclear if Exhibits 3-3 and 3-4 identify the proposed project
correctly or if they need to be modified to provide a true depiction of what is proposed.

Page 3.0-24. In the middle of the third paragraph, the text explains that, “Ar steady state,
groundwater modeling supports that the Project will be drawing in approximately 6.6% of brackish
groundwater . . .” This statement is true only at Doheny State Beach, if the next paragraph is also
true.

Page 3.0-29. Table 3-7 should also include the quantities of chemicals anticipated to be stored on
site.

Section 4.04, Cumulative Impacts Analysis

Page 4.0-9 table under San Juan Watershed Project. There will be additional brine generated from
the City of San Juan Capistrano’s Groundwater Recovery Plant than is currently being released if
and when this project moves forward. Phases 2 and 3 of the San Juan Watershed Project or upstream
Direct Potable Reuse projects will also generate additional brine that should be accounted for as a
possible cumulative impact.

Page 4.0-9 table under San Juan Watershed Project. Footnote (3) doesn’t seem to apply to this
project.

Page 4.0-9 table under Dana Point Offshore Cumulative Effects. The SJICOO combines flows from
the J.B. Latham Wastewater Plant, the Chiquita Water Reclamation Plant, the City of San Clemente
Water Reclamation Plant and the 3A Water Reclamation Plant. The combination of the effluents
individually and the various combinations from each of these plants should be considered in the
analysis of the impacts of the brine from the proposed Project.

Section 4.3, Biological Resources

Page 4.3-5 Lagoon Habitat. Discussion on the possible cumulative effects of the Project’s impact on
the lagoon when taken in combination with the proposed San Juan Watershed Project is required.
Identification of the results of simultaneous modeling of both proposed projects should be included.

The analysis in the DEIR that addresses shear stress mortality from the discharge of brine at the
diffuser and compliance with the Ocean Plan Amendment, is included in Section 4.3, Biological
Resources, on pages 4.3-33 through 4.3-34, and relies on the analysis presented in Appendix 10.4.1
and Appendix 10.11. Shear stress mortality is defined in those appendices by the value of LC10,
being the critical threshold above which sub-lethal or greater injury may occur to marine organisms.
Although the Ocean Plan Chapter II1.M.2.e.(1)(b) notes that the applicant of a desalination facility
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shall use any approach approved by the regional water board for evaluating shear stress mortality
resulting from the facility’s discharge, including any incremental increase in mortality resulting from
a comingled discharge, the SWRCB and LARWQCB have recently published guidance for an
approach that differs from the approach taken in this DEIR. See the document at:

https://www.waterboards.ca.gov/santaana/water_issues/programs/Wastewater/Poseidon/20
18/4-18- 18 Diffuser Analysis Method.pdf

Section 4.8, Hydrology and Water Quality

The DEIR Section 4.8, Hydrology and Water Quality, relied on Appendix 10.11, Brine Dilution
Assessment, to determine if the proposed project would violate any water quality standards or waste
discharge requirements (Impact 4.8-1). As written, the one page of text and one page of tables
addressing the impacts of the brine discharge system discussed within Impact 4.8-1, do not provide
adequate analysis to support the determination that “/t/he brine discharge from the Project will meet
applicable water quality requirements as established in either a new or modified NPDES permit
Jfrom the RWQCB for use of the existing SOCWA SJCOO discharge.” (page 4.8-26). A reviewer must
read Appendix 10.11 to understand the methodology and the results.

With a working assumption that only the 5 mgd project is being analyzed in the EIR at a project-
level, the statement that “all but one of the dense discharge cases in Table ES-3 manages to satisfy
discharge limits™ set forth under the Ocean Plan Amendment is misleading, since only one realistic
dense discharge was actually modeled (5 mgd of brine with 0.35 mgd of wastewater) and the
modeling concluded that the Dm at the ZID would be 14:1, which would not meet the NPDES
thresholds without some modification to the diffusers. The DEIR does not recognize this impact to
ocean water quality. The impacts discussion in Section 4.8 did not disclose that the proposed project
will not meet applicable water quality standards and would in fact, violate waste discharge
requirements under low wastewater flow conditions. The DEIR did not: 1) explore a broader range
of combined flow scenarios (testing a range of wastewater flows between 0.35 mgd and 8 mgd) to
better understand at what point the dense plume becomes positively buoyant and lifts off the seafloor;
2) consider or explore mitigation to improve dilution of the dense plumes, such as increasing the
port angle, or closing off some ports to increase velocity and therefore, dilution; 3) evaluate the
potential secondary impacts from mitigation to increase dilution, or; 4) include a monitoring and
reporting program as required by Ocean Plan Amendment Chapter II1.M.4, which includes
monitoring of effluent and receiving water characteristics, consistent with Chapter 1I1.M.3, and

impacts to all forms of marine life.
Section 4.8, Groundwater Analysis

In general, the DEIR does not provide sufficient hydrogeological setting information to describe the
local and regional groundwater conditions and to support the impact analysis; rather, it simply refers
the reader to the lengthy, highly technical appendices (10.10.1 Groundwater Model Update and
10.10.2 Modeling of Slant Well Feedwater Supply). While the information may be contained in the
supporting appendices, it is the function and onus of the EIR to interpret and present the supporting
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studies in such a way as to provide the reader with a comprehensive understanding of the baseline
environmental conditions and the project’s effect on those conditions. Refer to CEQA Guideline
Section 15147.

The Affected Environment (Section 4.8) does not adequately describe the baseline hydrogeologic
conditions. For instance, there is no detailed narrative or graphics describing the “paleo-channel”
and hydrologic connection between the offshore groundwater and San Juan Basin, nor is there an
adequate description or comparison of the hydrogeologic conditions underlying the Doheny State
Beach area and Capistrano Beach Park. This deficiency leads to confusion in the analysis of Impact
4.8-2 that states, “no such groundwater impact would occur for slant wells at Capistrano Beach
Park since the area is not hydrologically connected to the onshore portion of the San Juan Basin.”
The results of the pilot testing of the slant wells suggested some intake of groundwater from the San
Juan Basin and the groundwater modeling also showed the same. This is not discussed and would
indicate the DEIR does not describe the inland hydrostratigraphy, which is necessary to determine
impacts of the project on the deeper, inland aquifers and the relationship to the shallow nearshore
aquifer. Additionally, the groundwater setting does not characterize current seawater intrusion
except to address it by the statement “[t/he San Juan Basin has historically experienced over-
pumping, resulting in the District having to periodically shut down its GRF . . . to inhibit seawater
intrusion.” Seasonal fluctuation in groundwater levels, locations of near-vicinity wells, and
groundwater flow gradients are also not provided in the DEIR, which leads to difficulty in
determining whether project effects lead to significant impacts at neighboring wells or on upstream
groundwater levels. Existing groundwater quality is also not described to a degree that would support
the impact conclusion that the groundwater is not useable due to high salinity levels. The document
states “limited groundwater quality data and hydrogeologic modeling indicates that these offshore
areas would not draw from onshore groundwater resources as is the case at DSB near the mouth of
San Juan Creek”. It appears that further data and modeling is required to confirm there is no impacts
on upstream groundwater. This could possibly be accomplished through the use of monitoring wells
to check on depth to groundwater and also the salinity to confirm seawater intrusion is not occurring
in the existing basin. It also appears that further data and modeling is required in conjunction with
the possible operating scenarios associated with the San Juan Watershed Project be performed to
identify if there are any cumulative impacts that could be created by the construction and operation

of both projects.

Without an adequate description of the baseline conditions, the analyses for construction impacts
appear incomplete and unsupported. For example, the text on Page 4.8-29 states, “For extended slant
well pumping to remove iron and manganese, the net effect on the local groundwater supplies would
be higher than the steady state conditions achieved after 18 months or so of pumping.” This claim
is not clearly explained nor is the statement referenced but the impact conclusion, which is also not
substantiated, is that it is not considered significant because the condition is temporary, the affected
groundwater is not useable, and the Project would ultimately provide a new source for potable
supply. As shown with both the District’s GRF and the City of San Juan Capistrano’s GWRP the
groundwater is usable with treatment and should not be discounted. Additionally, both facilities
abilities to pump groundwater for treatment are predicated on no sea water intrusion being observed
or the accompanying possible degradation to the ground water basin. Discussion must be made on
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how to operate the Project without impacting the upstream groundwater users’ ability to also operate.
The actual effects on the local hydrology such as groundwater levels, initiation of temporary sea
water intrusion, or effects on neighboring wells are not addressed or described.

Operational groundwater impacts of the project focus on the volume of inland groundwater that
would be withdrawn, the change in groundwater yield in the San Juan Basin, and sea water intrusion.
The analysis also briefly mentions the changes in local groundwater levels. The text on page 4.8-30
states, “[s]lant wells have the potential to reduce annual San Juan Basin groundwater yield by up
to 392 AFY.” The analysis continues by claiming that 392 AFY is not a significant impact because
the Doheny State Beach wells “will actually create a pumping “trough’ which will reduce further
seawater intrusion into the San Juan Basin.” There is no data, graphic description, or supporting
information presented in the DEIR that substantiates the claim that a trough would reduce seawater
intrusion. However, a footnote at the end of the sentence directs the reader to Appendix 10.10.1,
page 53. Appendix 10.10.1 does not have a page 53 and page 53 in Appendix 10.10.2 discusses the
effects of intake pumping under Scenario | but does not mention seawater intrusion or creation of a
“trough.” A maximum nearshore shallow aquifer water level decline of 13.96 feet is presented but
the location, well type, and proximity to the slant wells is not described. This decline in groundwater
level may have significant negative impacts on upstream groundwater wells. The text in this
paragraph conflicts with other statements in the document that state the raw water will be 6.6%
groundwater whereas this section limits this impact to approximately 5%.

The DEIR does not require monitoring to demonstrate the impact is limited to 392 AFY, nor does
the DEIR require compensation for the lost volume of water that may occur upstream. The DEIR
doesn’t identify how the amount of groundwater will be taken into the Project will be measured. The
groundwater rights are mischaracterized in that the groundwater rights are reduced when less
groundwater is available in accordance with the SJBA Adaptive Management Plan.

Section 5.0, Alternatives to the Proposed Project

The recent findings of the existence of an upstream hydrogeological barrier between the near shore
and upstream ground water basin seemingly conflict with the comments made on Page 5.0-8 relative
to the Vertical Well Technology Alternative. This approach appears to have been discounted with
little to no analysis even though the DEIR states “Possible advantages of vertical wells include
typically lower cost to install, less complex construction methods, and ability to locate the vertical
wells away from the beach where coastal hazard and beach recreation conflicts may occur”.
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Again, the Santa Margarita Water District appreciates this opportunity to comment on the DEIR for
this very important water supply project for South Coast Water District and South Orange County.
Please let me know if you have any questions as you complete this document. I can be reached at

(949) 459-6602 or donb@smwd.com.

W o

. Vi
Sinc W, /
y ,

L
Don Bunts

Deputy General Manager
Santa Margarita Water District
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Letter L7 Santa Margarita Water District
Don Bunts, Deputy General Manager
August 6, 2018

Response L7-1

Regarding current water supply portfolios, MWDOC water supplies are relevant to provide context for the
region’s reliance on imported water, and to emphasize the differences between broader MWDOC reliance
on 100% imported water and the District’s unique situation in south Orange County, where SCWD’s
reliance on imported water depends at times on recycled water being used for irrigation and the
Groundwater Recovery Facility (GRF) being operable and providing potable water. The Project Description
was clarified to state that the water supplied to SCWD by MWDOC is 100% imported water and that the
District is currently relying on imported water for approximately 77% of its water supply needs. See
Section 3, Draft EIR Errata.

Response L7-2

Minor modifications and clarifications identified on pages 3.0-6, 3.0-15, 3.0-16, and 3.0-24 in the Project
Description are noted and will be made as shown in Section 3, Draft EIR Errata.

See also, Master Response 1 regarding the Project Description and wellheads.

With regard to page 3.0-19, Exhibits 3-3 and 3-4 correctly depict the Project in its current state. The Project
may be refined during final design stages, as appropriate. See Master Response 1 regarding the Project
Description.

With regard to page 3.0-29, regarding the request for further information in Table 3-7, see Master
Response 1 regarding the Project Description and on-site chemical storage.

Response L7-3

Refer to responses to Letter S7 regarding clarifications to the Project’s brine discharge modeling, which
show that even under zero wastewater flow conditions the Project can meet Ocean Plan brine discharge
requirements. The Project would be compliant with a NPDES permit, which will establish waste discharge
requirements for the South Orange County Wastewater Authority (SOCWA) discharge to the Pacific Ocean
through the San Juan Creek Ocean Outfall. Compliance with the NPDES permit will ensure no cumulative
impacts associated with additional brine occur as a result of the Project. See, Section 3, Draft EIR Errata
(deletion of Mitigation Measure HWQ-3).

Regarding footnote (3) of Table 4-1, the footnote is applicable because the San Juan Creek and Western
San Mateo Creek Watersheds SAMP falls within the cumulative setting for the Project.

Response L7-4

Refer to responses to Letter F2 regarding clarifications and amplified technical responses to address
potential cumulative groundwater impacts of the San Juan Watershed Project (SJWP) operating
concurrently with the proposed Project. The technical memo is provided as Appendix 4.2.5.2.

S
X
% South Coast Water District June 2019
. Page 155



Doheny Ocean Desalination Project
Final Environmental Impact Report Response to Comments

In response to comments from the San Diego Regional Water Quality Control Board, the Project brine
discharge modeling was amplified (see Appendix 4.2.5.1) and no longer uses the LC10 methodology (refer
to Response S7-11). Rather, the analysis uses methodology based on the approved approach requested
by the SWRCB and LARWQCB as noted in Response S7-20 through S7-27.

Response L7-5

Refer to comprehensive responses on the subject of brine discharge modeling and Ocean Plan compliance
in responses to Comment S7 from the San Diego Regional Water Quality Control Board. As discussed in
Response S7-4, the Project would comply with the Ocean Plan and may require mitigation if determined
necessary by the Regional Board. Discharge scenarios were clarified in the brine discharge modeling
included as Appendix 4.2.5.1. Using the Regional Board’s recommended brine discharge modeling (see
Response S7-18), for buoyant discharges, the Local Project is modeled to reduce marine life impacts
(“turbulence mortality”) associated with diffuser jets compared to “no project” conditions (the
incremental turbulence mortality impact of the Project is beneficial, reducing the turbulence mortality
and associated zone of initial dilution [ZID]). For dense discharges, the incremental effect of the Project is
modeled to result in additional turbulence mortality, equating to approximately 5.57 acres in Area of
Production Foregone. As discussed in the Draft EIR (page 4.3-33), this is not considered a significant impact
under CEQA. This modeling shows that under all reasonably foreseeable brine discharge scenarios, the
Project will meet applicable Ocean Plan discharge requirements. No diffuser modification or other
mitigation is required to meet Ocean Plan requirements.

As part of the Regional Board’s permitting process, the District will be submitting appropriate documents
to support the Regional Board’s Water Code Section 13142.5 determination (as discussed on Draft EIR
page 1.0-3, Table 3-10 and elsewhere), including any additional modeling required by the Regional Board
and appropriate monitoring and reporting plans. Note that this is an Ocean Plan compliance issue, and
not a CEQA compliance issue.

Response L7-6

Existing hydrogeological and groundwater conditions are explained on pages 4.8-4 and 4.8-5 of the Draft
EIR, which is summarized from the Appendices. This comment appears to be a general introduction to
more specific comments that follow and are addressed below.

Response L7-7
Baseline Hydrogeologic Conditions

Existing hydrogeological and groundwater conditions are explained on pages 4.8-4 and 4.8-5 of the Draft
EIR, which is summarized from the Appendices. Reports from Appendix 10.10.1 and Appendix 10.10.2
provided a cumulative description of the baseline hydrogeologic conditions. Section 3 of Appendix 10.10.1
and Section 7 of Appendix 10.10.2 provide the references to the previous documents upon which
modeling updates were made and which contain descriptions of the alluvium associated with San Juan
Creek (paleochannel) as assessed in the seminal work for the slant well investigations. The extent of the
offshore portion of the San Juan Creek paleochannel is shown graphically in Appendix 10.10.1. Appendix
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10.10.1 provides the current limited information available for the hydrogeologic conditions of the
Capistrano Beach offshore paleochannel. Figure 1 of Appendix 10.10.1 shows the location of the
paleochannels in dark green and light green. Figure 1 indicates that the paleochannel is separate and not
hydraulically connected to the San Juan Creek paleochannel at or near the shore. Therefore, where
pumping at Doheny Beach may result in extraction of approximately 6.6% of inland groundwater (see
Response L7-9), pumping at Capistrano Beach would not result in extraction of groundwater from the
subterranean stream underlying San Juan Creek.

Groundwater Modeling and Associated Hydrostratigraphy

The groundwater model takes into consideration the extensive data available from construction of inland
monitoring wells in addition to an extensive library of drillers logs from both the Wildermuth
Environmental, Inc. (WEI) and Geoscience Support Services, Inc. (GSSI) databases. Therefore, the
hydrostratigraphy simulated in the model considers the entire aquifer within the model domain,
representing both the shallow and deeper zones and the interaction between the two aquifers. Through
collaborative workshops and extensive coordination with the San Juan Basin Authority (SJBA), Santa
Margarita Water District and their technical team, the groundwater modeling and associated stratigraphy
was further validated and refined. The results of the collaboration have been incorporated into the
technical memo provided as Final EIR Appendix 4.2.3.

Draft EIR Appendix 10.10.1, Groundwater Model, discusses the potential for seawater intrusion and
concludes that there would be no seawater intrusion impact. The degree of ocean water intrusion into
the subterranean channel as a result of scenario groundwater pumping was determined by TDS
concentration over time. Detailed methodology is included in Draft EIR Appendix 10.10.2. Figures 9 and
10 of Draft EIR Appendix 10.10.1 and Figures 117 through 121 of Draft EIR Appendix 10.10.2 show TDS
with time for the various project scenarios.

Effects on Groundwater Levels

The purpose of the previous Project modeling efforts to date has been to ascertain under various
scenarios, the impacts on groundwater levels as it may affect upstream users and surface flow in San Juan
Creek. Since the slant well screens will be located offshore, when the wells are turned on water will flow
to the well screens located below the ocean floor resulting in a seaward gradient. Figures 31, 48, 64, 80,
and 96 in Draft EIR Appendix 10.10.2 show the changes in groundwater elevations from the various project
scenarios, and in all cases, pumping results in a seaward gradient towards the coast. Therefore, the Project
wellfield will act in effect to mitigate upstream pumping during future dry seasons by maintaining a
seaward gradient to the slant well screens.

Upstream Groundwater Effects

The impacts to upstream well users with respect to well capacities are discussed in both Draft EIR
Appendices 10.10.1 and 10.10.2. Appendix 10.10.1 reports the potential reduction in local well yield from
slant well pumping. (Draft EIR Appendix 10.10.1, Tables 1, 4-2).
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A “San Juan Basin Focused Groundwater Model” computer simulation of the effects on the subterranean
hydrology resulting from operation of the DSB slant wells was created for the Project. The model was
originally developed in 2012 and was refined in 2015, 2016, and 2018 with data collected from 18 months
of test operation of the Doheny prototype slant well, as well as with geophysical information which
defined the distribution of the offshore portion of the aquifer. This data, together with data collected
from operating water wells and groundwater monitoring wells established within the subterranean
stream of lower San Juan Creek provides a geohydrologic representation of the subterranean stream (see
Draft EIR Appendix 10.10.1 and 10.10.2 for discussion of model development). The model shows that
operation of the DSB slant wells will create a pumping depression (trough) within the groundwater
beneath the seafloor centered around the screened intakes to the slant wells.

The depression will induce a small amount of fresh water within the subterranean stream of lower San
Juan Creek to move into the sub-oceanic aquifer beneath the seabed. However, a portion of this
freshwater would under natural conditions flow towards the ocean, mix with seawater, and be lost to
beneficial use. The model predicts that, when, and only when combined, with certain other hydrologic
factors, this outflow causes minor reductions in water production capability in some wells within the
subterranean stream of lower San Juan Creek (Draft EIR Appendix 10.10.1, Table 1). One of the factors
necessary to create a reduction in water production capacity is the full legally permitted production of all
wells within the subterranean stream of lower San Juan Creek. The other is a sustained, substantial
drought within the San Juan Creek drainage watershed. The worst case would be during dry hydrologic
conditions with all groundwater wells in the subterranean stream (including the City of San Juan
Capistrano (CSJC) and SCWD’s wells) pumping at permitted capacity when well yields could be reduced
392 AFY from scenario 1 pumping (Local Project). The theoretical potential reduction to the CSJC wellfield
production is 175 AFY under scenario 1 pumping, while SCWD’s groundwater wells would be the most
potentially impacted (approximately 217 of the 392 AFY reduction would impact SCWD’s own wells).
However, pumping at the coast will maintain a seaward flow of water (gradient) during both wet and dry
seasons. (Draft EIR Appendix 10.10.1, Table 1). The maintenance of a seaward gradient from the Project
slant wells will act to inhibit seawater intrusion and prevent degradation to inland groundwater quality
(Appendix 10.10.2, Figures 31, 48, 64, 80 and 96).

The model shows that the seaward flow of water (gradient) which induces outflow of fresh water has the
salutary effect of inhibiting further seawater intrusion into aquifers within the subterranean stream of
lower San Juan Creek, which in turn prevents degradation to inland groundwater quality. The beneficial
effect of inhibiting further intrusion into the subterranean stream of lower San Juan Creek exists
independently from the other factors that contribute to reduction in the water yield of the groundwater
system. Protecting the subterranean stream of lower San Juan Creek from seawater intrusion may
increase the sustainable yield (that amount of water that may be perennially produced without an adverse
physical effect) from the groundwater system. (Draft EIR Appendix 10.10.2, Figures 31, 48, 64, 80 and 96).
See Section 3.0, Draft EIR Errata, regarding clarification of second to last paragraph of DEIR, p. 4.8-29, and
last paragraph of DEIR, pp. 4.8-30.

The reduced water production capacity of the subterranean stream of lower San Juan Creek is not caused
by the outflow of fresh water induced by the slant wells alone, and only exists when combined with other
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factors. As well, the induced flow of fresh water inhibits seawater intrusion and potentially enhances the
safe yield of the subterranean stream of lower San Juan Creek. Because of this, the reduced yield of the
subterranean stream of lower San Juan Creek caused, in part, by the outflow of fresh water resulting from
the slant wells is not a significant adverse environmental effect. In sum, the underlying technical studies
found no significant impact to groundwater quality and quantity in the subterranean channel as discussed
in the Draft EIR (on pages 4.8-30 and 4.8-44, with clarifications shown in Final EIR Section 3, Draft EIR
Errata).

Further, both drought and groundwater pumping by diversion permit holders (SCWD and SJBA) contribute
to the reduction in groundwater yield in the subterranean channel under San Juan Creek. The DEIR states
that the Project’s slant well pumping also contributes to this reduction in that it would reduce
groundwater yield by 392 AFY. (DEIR, p. 4.8-30). However, even without the Project, those two other
conditions alone (without Project-induced out flow) will result in a reduction of 115 AFY from average to
dry hydrologic conditions and 800 AFY from wet to dry hydrologic conditions (Table 1, 2, and 3 Appendix
10.10.1).

What is known to date about the hydrogeologic conditions at Capistrano Beach is provided in Appendix
10.10.1. The District agrees that, prior to proceeding with slant wells at Capistrano Beach Park, additional
investigation at Capistrano Beach and subsea areas should be conducted, which is consistent with
recommendations in the Project’s groundwater modeling studies and in the Draft EIR (such as Mitigation
Measure BIO-3) which include offshore drilling, soil sampling, and water quality sampling. The additional
investigations would serve to characterize the offshore paleochannel near Capistrano Beach and to allow
comparison with hydrogeologic conditions at Doheny Beach.

Operating Scenarios of Cumulative Conditions

Modeling scenarios simulating the cumulative effects of the SJWP and the Doheny Ocean Desalination
Project have been discussed in Response L7-3 above, as well as Responses F2-8,-12, -15, 17, and -19. The
information provided demonstrates that the Doheny Desalination Project results in very little additional
impacts on groundwater levels, lagoon levels, and surface water flow. In combination with SJWP, future
Project monitoring will become a part of Project operations as required through EIR Mitigation Measure
BIO-4 and regulatory agency permitting conditions, including preparation of a Mitigation Monitoring and
Reporting Plan (MMRP) to assess the impacts of construction and operation of the feedwater system.

Response L7-8

Refer to above response (L7-7) regarding existing baseline discussion. See also Master Response 4
regarding slant viability and technology.

Regarding the comment about the text on page 4.8-29 relating to the potential for interim pumping
conditions, the referenced statement will be clarified in the Final EIR. See Section 3.0, Draft EIR Errata.

Slant well pumping will be conducted in phases as each well is completed and tested. The data collected
from water level responses from pumping as each well comes on line will be used to refine the focused
groundwater model after each well installation. However, monitoring of groundwater level and quality
will be conducted while pumping of the wellfield to remove iron and manganese is in operation to ensure

-
X
% South Coast Water District June 2019
Page 159



Doheny Ocean Desalination Project
Final Environmental Impact Report Response to Comments

that water level and water quality changes do not cause harm to upstream users. Current analysis included
in Appendix 4.2.3.1 indicates that under historical worst-case drought conditions (2014) in the period of
record (1947-2014), groundwater levels under Scenario 1 will result in an additional 3.8 feet of additional
drawdown from baseline conditions at SCWD GRF well and 0.8 feet at the Kinoshita well (see Figures 11
through 22 of the technical response memo, provided as Final EIR Appendix 4.2.3.1). With the San Juan
Watershed Project Phase 1C project, groundwater levels under Scenario 1 will result in an additional
3.4 feet of additional drawdown from baseline conditions at the SCWD GRF well and 0.5 feet at the
Kinoshita well.

Refer to Response L6-5 for additional discussion and citations supporting the fact that the Project will
reduce or eliminate seawater intrusion. With respect to usability of the groundwater, see Section 3, Draft
EIR Errata.

Response L7-9

Refer to Response L6-5 for additional discussion regarding salinity gradient. The decrease in well capacity
of 392 acre-feet-per-year (AFY) on average as stated on Draft EIR page 4.8-30 is due to a slight decrease
in groundwater elevations, decreasing the saturated thickness and therefore well capacities. The small
inland contribution of groundwater to the slant well screens will be brackish initially as shown by the
typical groundwater quality at the SCWD GRF well. Pumping at the coast using the slant well field will
ensure a continuous seaward gradient since the cone of depression will be deepest offshore over the slant
well screens (refer to Response L6-5 for additional discussion regarding the salinity gradient and seawater
intrusion benefits of the Project). Therefore, in time, the inland groundwater contribution may freshen
up. The seaward gradient will result in inhibiting seawater intrusion, especially during drought periods,
when groundwater elevations are lowest inland from the lack of recharge, as well as lowered levels from
dry season supply pumping. The technical modeling (see Appendix 10.10.1) confirms the Project’s
potential draw on inland groundwater at approximately 6.6% under Scenario 1 conditions. Previous
estimates of an inland draw of groundwater ranged from 4.2% to 6.3% depending on the scenario (see
page 5 of Draft EIR Appendix 10.10.2), which has been clarified based on recent refinements to the model
(Draft EIR Appendix 10.10.1) as well as differences in the specific proposed extraction scenarios.
Therefore, the Draft EIR’s use of “5%” is appropriate as a generalization to the average of prior inland
groundwater percentages, which does not conflict with more specific estimates based on current
groundwater modeling. Refer to Response L7-10 regarding groundwater modeling once the Project
becomes operational. With respect to the Draft EIR footnote 22 on page 4.8-30, this citation has been
corrected (see Section 3, Draft EIR Errata).

Response L7-10

Monitoring of groundwater levels and water quality will be conducted as part of the on-going operations
to refine the groundwater model and validate the aquifer responses and impact predictions (see
Mitigation Measure BIO-4). The purpose of on-going data collection and model refinement is to confirm
or refine any potential decrease in upstream well capacities and any changes in water quality. The
percentage of inland water contributing to the slant well production will be determined by a mass balance
calculation, taking into account volumes and Total Dissolved Solids levels of inland groundwater, ocean
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water, and slant well production water. The calculation is shown in Section 4.1.3 of Appendix 10.10.1. In
addition to EIR mitigation measures and regulatory agency permit conditions, the District is a member
agency in the SIBA and as such is committed to address any groundwater basin management issues that
should arise related to the Project or other operational activities, consistent with District and SIBA policies
and programs such as the San Juan Basin Authority Adaptive Pumping Management Plan.

The District will work with SIBA to address any water rights allocation issues that may arise in the future
with respect to the SIBA Adaptive Management Plan, and as discussed in Response L6-10, to the extent
water rights becomes an issue, the District is prepared to work with the State Board to either modify its
existing water rights permit or seek additional water rights.

Further, though frequently referred to as such, the “San Juan Basin” is not a groundwater basin. It is part
of the subterranean channel underlying San Juan Creek (refer to Response L6-10 for additional discussion
regarding San Juan “Basin” in fact being a subterranean channel). * The water rights in that subterranean
channel are surface water rights. Refer to Response L6-10 and L7-7 regarding Project effects upon
upstream groundwater wells. As a member of SIBA, the District is committed to monitoring water
elevations and water quality in the subterranean channel and to doing its part to manage the water
resources in the subterranean stream.

Response L7-11

The existence and impacts of the partial bedrock constriction as determined from recent investigations
have been discussed in previous responses (see responses to San Juan Basin Authority L6-2, -3, -4, -5, -6
and -17). A vertical well field was modeled as a part of the San Juan Basin Regional Groundwater Model
Update and Seawater Extraction Barrier Impact presented as Appendix E of the San Juan Basin Authority
Groundwater and Desalination Optimization Program Foundational Actions Funding Program Final
Report. Figure 38 shows a vertical well field near Highway 1 pumping 6,000 acre-ft/yr. Pumping from the
vertical well field at this rate which is approximately half the volume of Project Scenario 1 results in
groundwater levels that are at about -20 feet below mean sea level in the area of the elevated bedrock as
compared to slant well pumping water levels for Scenario 1 which are about +15 feet above mean (See
Figure 14 GSSI March 2019 report). Although it is true that construction costs for slant wells are higher
than for the vertical wells, the methods to construct are similar to vertical wells and have been proven
over a range of projects (MWH, 2015). 2

The current locations of the slant wellfield wellheads consider long-term coastal erosion within the
available coastal erosion models. See, Master Response 4 regarding slant well technology.

Response L7-12

This is a closing remark that does not itself raise any environmental issues and requires no further
response.

1 See https://www.sjbauthority.com/programs.html (accessed June 6, 2019); see also, Permit for Diversion and
Use of Water, Permit 21138, Application 30337 of South Coast Water District (filed March 24, 1995); see also,
Permit for Diversion and Use of Water, Permit 21074 of San Juan Basin Authority (filed May 4, 1992).

2 California American Water Slant Well Study Survey, prepared by MWH, dated October 2015.
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Comment Letter L8

South Coast
@ Air Quality Management District

rewsweny 2 1865 Copley Drive, Diamond Bar, CA 91765-4178
2L81)11%) (909) 396-2000 - www.agmd.gov

SENT VIA E-MAIL AND USPS: June 5, 2018
rshintaku@scwd.org

Rich Shintaku, PE

Acting General Manager, Chief Engineer

South Coast Water District

31592 West Street

Laguna Beach, CA 92561

Draft Environmental Impact Report (Draft EIR) for the Proposed
Doheny Ocean Desalination Project (SCH No.: 2016031038)

The South Coast Air Quality Management District (SCAQMD) staff appreciates the opportunity to
comment on the above-mentioned document. The following comments are meant as guidance for the
Lead Agency and should be incorporated into the Final EIR.

SCAQMD Staff’s Summary of Project Description

The Lead Agency proposes to construct an ocean water desalination facility of up to 15 million gallons
per day (MGD) of potable drinking water (Proposed Project). The Proposed Project would also include
construction of a subsurface water intake system, an ocean water conveyance pipeline, a concentrate
(brine) disposal system, a product water storage tank and distribution system, and offsite electrical
transmission facilities. Construction of the Proposed Project is expected to take approximately 38
months.

General Conformity Review and Determination

In the Air Quality Analysis, the Lead Agency included a General Conformity review and analysis. The
conformity determination process is intended to demonstrate that a proposed Federal action will not: (1)
cause or contribute to new violations of a national ambient air quality standard (NAAQS); (2) interfere
with provisions in the applicable SIP for maintenance of any NAAQS; (3) increase the frequency or
severity of existing violations of any standard; or (4) delay the timely attainment of any standard.

The South Coast Air Basin (Basin) is designated as extreme non-attainment for ozone and serious non-
attainment for PM2.5. To streamline the review process and to facilitate conformity determinations for
projects in the Basin, two separate VOC and NOXx general conformity budgets were established in the
Final 2012 AQMP: 1 tons per day (tpd) of NOx and 0.2 tpd of VOC were set aside for this purpose every
year, starting in 2013 until 2030. SCAQMD has set up a tracking system for projects requiring
conformity determinations on a first come first serve basis, whereby the project emissions are debited
from the applicable set aside accounts until they are depleted.

Should the Lead Agency have any questions related to the SCAQMD General Conformity review process
and determination, the questions can be directed to Ms. Sang-Mi Lee, Program Supervisor, at

slee@agmd.gov.

SCAQMD Permits

Statewide Portable Equipment Registration is required for certain portable equipment used onsite for less
than one year, and SCAQMD permit is required if onsite portable equipment is used for one year or more
(California Health and Safety Code Section 41755). In the event that implementation of the Proposed
Project requires a permit from SCAQMD, SCAQMD should be identified as a Responsible Agency for
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the Proposed Project in the Final EIR. Any assumptions used in the air quality analysis in the Final EIR
will be the basis for permit conditions and limits. For more information on permits, please visit
SCAQMD webpage at: http://www.agmd.gov/home/permits. Questions on permits can be directed to
SCAQMD’s Engineering and Permitting staff at (909) 396-3385.

Conclusion

Pursuant to California Public Resources Code Section 21092.5(a) and CEQA Guidelines Section
15088(b), SCAQMD staff requests that the Lead Agency provide SCAQMD staff with written responses
to all comments contained herein prior to the certification of the Final EIR. In addition, issues raised in
the comments should be addressed in detail giving reasons why specific comments and suggestions are
not accepted. There should be good faith, reasoned analysis in response. Conclusory statements
unsupported by factual information will not suffice (CEQA Guidelines Section 15088(c)). Conclusory
statements do not facilitate the purpose and goal of CEQA on public disclosure and are not meaningful or
useful to decision makers and to the public who are interested in the Proposed Project.

SCAQMD staff is available to work with the Lead Agency to address these issues and any other questions
that may arise. Please contact me at Isun@agmd.gov if you have any questions regarding the enclosed
comments.

Sincerely,

Lijin Sun, J.D.
Program Supervisor, CEQA IGR
Planning, Rule Development & Area Sources

LS
ORC180523-02
Control Number

2
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Letter L8 South Coast Air Quality Management District
Lijin Sun, J.D., Program Supervisor
June 5, 2018

Response L8-1

This comment letter provides general guidance from SCAQMD regarding CEQA compliance, and does not
raise specific substantive issues regarding the adequacy of Draft EIR analyses. Comments regarding the
General Conformity Review and Determination Process and SCAQMD permit process are noted for the
record. Per Draft EIR Impact 4.2-2, the Project’s estimated construction and operational emissions would
not exceed the applicable de minimis level for Orange County after implementation of Mitigation
Measures AQ-1 through AQ-3. Therefore, additional general conformity analysis is not required, and a
general conformity determination is not required. If it is determined through design advancement that
the Project will require onsite portable equipment, as specified under California Health and Safety Code
Section 41755, then the Project will comply with applicable permit requirements.
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Comment Letter L9

S«CWA

South Orange County Wastewater Authority

Andrew Brunhart

General Manager

South Coast Water District
31592 West Street
Laguna Beach, CA 92651

SUBJECT: Draft Environmental Impact Report Comments

Dear Mr. Brunhart, T

Thank you for the opportunity to comment on the Draft Environmental Impact
Report (EIR) for the Doheny Desalination (Doheny Desal) Project. SOCWA is a
ten-member joint powers authority providing wastewater treatment, operation
support and maintenance of two ocean outfalls. South Coast Water District is
one of the ten members of SOCWA.

The mission of the SOCWA is to collect, treat, beneficially reuse, and dispose of
wastewater in an effective and economical manner that respects the
environment, maintains the public's health and meets or exceeds all local, state
and federal regulations. On of SOCWA'’s ocean outfalls, the San Juan Creek
Ocean Outfall (SJCOQO) would need to be utilized for disposal of brine from the
Doheny Desal facility. SOCWA would like to highlight that the Doheny Desal
Project is in alignment with the mission of SOCWA to respect the environment by
proposing subsurface intake and comingled discharge that is the preferred
technology of the State Water Resources Control Board in compliance with the
California Ocean Plan.

SOCWA recognizes constrained local supplies that limit the ability of the South
Coast Water District (SCWD) to deliver drinking water supplies in times of
emergency. SOCWA supports the ability of SCWD to endeavor to complete the
Doheny Desal facility to increase reliability in the South Orange County service
area. In addition, the Doheny Desal facility meets the Regional Water Quality
Control Board’s (Region 9) Practical Vision by employing a strategy for achieving
a sustainable local water supply. SOCWA is supportive of the SCWD, through
the Doheny Desal Project, to provide water resources in times of emergency and
as a long-term water reliability strategy.

34156 Del Obispo Street - Dana Point, CA 92629 - Phone: (949) 234-5400 - Fax: (949) 489-0130 - Website: www.socwa.com

A public agency created by: CITY OF LAGUNA BEACH ¢ CITY OF SAN CLEMENTE ¢ CITY OF SAN JUAN CAPISTRANO ¢ ELTORO WATER DISTRICT ¢ EMERALD BAY SERVICE DISTRICT
IRVINE RANCH WATER DISTRICT* MOULTON NIGUEL WATER DISTRICT* SANTA MARGARITA WATER DISTRICT* SOUTH COAST WATER DISTRICT* TRABUCO CANYON WATER DISTRICT
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In conclusion, SOCWA would like to commend the efforts by SCWD consulting
staff who worked with staff from SOCWA for cooperation and consultation of
NPDES permit related items. As stated earlier, SOCWA is a joint powers
authority and has four other member agencies who discharge effluent to the
SJCOO. It was important for SOCWA to discuss the implications of brine
discharge to the SJCOO with SCWD consultants to ensure the protection of
capacity rights and that water quality objectives are met through technical review
of the proposed discharges in compliance with the California Ocean Plan.
SOCWA appreciates the forthright responses and professionalism of the
consultants in review of the Doheny Desal Project.

Thank you again for the opportunity to comment.

Sincerely,

Betty Burnett
General Manager, SOCWA

34156 Del Obispo Street - Dana Point, CA 92629 - Phone: (949) 234-5400 - Fax: (949) 489-0130 - Website: www.socwa.com

A public agency created by: CITY OF LAGUNA BEACH * CITY OF SAN CLEMENTE ¢ CITY OF SAN JUAN CAPISTRANO ¢ ELTORO WATER DISTRICT * EMERALD BAY SERVICE DISTRICT
IRVINE RANCH WATER DISTRICT* MOULTON NIGUEL WATER DISTRICT* SANTA MARGARITA WATER DISTRICT* SOUTH COAST WATER DISTRICT* TRABUCO CANYON WATER DISTRICT
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Betty Burnett, General Manager

(undated)

Response L9-1

Comments in support of the Project are noted for the record. The District appreciates the cooperation
and collaboration with SOCWA, and continues to coordinate with SOCWA staff relative to the Project,
SOCWA outfall, and associated permitting processes.

South Coast Water District June 2019
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Comment Letter L10

% SOUTHERN CALIFORNIA REGIONAL RAIL AUTHORITY

METROL.INK. 900 Wilshire Blvd. Suite 1500 Los Angeles, CA 90017 metrolinktrains.com

...................................

August 6, 2018

South Coast Water District

Attn: Mr, Rick Shintaku, PE — General Manager, District Engineer
31592 West Street

Laguna Beach, CA 92651

RE: Doheny Ocean Desalination Project — Draft Environmental Impact Report (DEIR)

Dear Mr. Shintaku:

The Southern California Regional Rail Authority (SCRRA) has received the DEIR on the Doheny
Ocean Desalination Project. Thank you for the opportunity to comment on key issues relative to
SCRRA and operations of the railroad adjacent to the project site. As background information,
SCRRA is a five-county Joint Powers Authority (JPA) that operates the regional commuter rail
system known as Metrolink. Additionally, SCRRA provides rail engineering, construction, -
operations and maintenance services to its five JPA member agencies. The JPA consists of the
l.os Angeles County Metropolitan Transportation Authority (Metro), San Bernardino Associated
Governments (SANBAG), Orange County Transportation Authority (OCTA), Riverside County
Transportation Commission (RCTC) and Ventura County Transportation Commission (VCTC).

The railroad right of way (ROW) adjacent to the proposed project is operated and maintained by
SCRRA and owned by OCTA. There are currently 13 Metrolink trains, 28 Amtrak and 5 BNSF
freight trains that operate daily through this corridor Monday through Friday and reduced number
of trains on the weekends.

Below are the SCRRA initial general comments and on the DEIR by Section:

Section 3.0 Project Description
= Page 4.13-16 and Exhibit 3-3: Can the south alignment pipes be routed along San
Juan Creek to avoid the two crossings of the existing rail line? This would be similar fo
alignment Alternative 1 and 5 in the PDR [Appendix 10.6.1]

Section 4.8 Hydrology and Water Quality
« Exhibit 4.8-2 and 4.8-3: Exhibits shown difference in maximum flooding depth with
and without project. Based on the exhibits, the project will increase the 100-yr maximum
flooding depth atong the railroad ROW, which is not acceptable. The project should
maintain the existing maximum flooding depth over the railroad ROW at the minimum or,
preferably, reduce it. The area where there is an increase flooding depth from the project
is where SCRRA has a control point where single track becomes double track and is a
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critical point along the railroad system. The increase flooding depth will most likely cause
issues at this location and should be mitigated as part of this project.

Section 4.13 Transportation

e SCRRA should also be included review of TCP for construction through and adjacent to
railroad ROW.

« Considerations should be made for improved access from Stonehill Drive down an
access road to the site and also additional improvements from an access drive off of
Pacific Coast Highway. Due to expected truck traffic this could involve adding a traffic
signal at the intersection of Stonehill Drive and the access road paralleling San Juan
Creek. The improved access road should also be designed and constructed to allow
adjacent property owners (like the Cassidy Bros. Nursery) to utilize the same roadway,
which would could potentially eliminate the need for an at-grade crossing of the tracks.

e Consistent with Policy 5.6 on Page 4.13-10 in Section 4.13 of Transportation and Traffic,
SCRRA recommends that the project include adequate fencing, walls and protections to
preclude any trespassing into the very active rail corridor.

Section 4.15 Utilities & Service Systems
« Page 4.15-14, Impact 4.15-3: Has the project considered impacts to the adjacent raiiroad
ROW if the existing stormwater drainage facilities are not upgraded?

Section 9.0 References
+ SCRRA should be included as a referenced agency to provide Engineering Standards
for pipelines under tracks; Right of Way encroachment approval procedures and Right of
Entry Forms. These can be found on the Mefrolink website at
www.metrolinktrains.com/about/agency/engineering--construction/

Appendix 10.1 Preliminary Design Report (PDR)
» Why was Alternative 1 and 5 not the preferred alternative as it appears to have the least
impact to the general public and does not require crossing the railroad tracks twice?

Thanks again for providing us with a copy of this NOP for a DEIR for review. If you have any
questions, please me at (213) 452-0456 or via e-mail at mathieur@scrra.net.

Sinceraly,

 —
] g&%@)
on Mathieu

Planning Manager Il

Cc: Roderick Diaz, SCRRA
Liz Lun, SCRRA
Dinah Minteer, OCTA
Jason Lee, OCTA
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Letter L10 Southern California Regional Rail Authority, Metrolink
Ron Mathieu, Planning Manager Il
August 6, 2018

Response L10-1
Introductory comments regarding the SCRRA and nearby rights of way and operations are noted.
Response L10-2

The proposed South Alignment for the conveyance pipeline would utilize trenchless construction to cross
below the rail lines and highway to minimize impacts. Although the Draft EIR analyzes both the North and
South alignments, the South Alignment is preferred and would be refined during the final feasibility
analysis and design process. Earlier conveyance pipeline alignment studies (described in the Preliminary
Design Report [PDR]) included consideration of following San Juan Creek, as suggested in this comment.
However, this alignment was rejected as infeasible for several reasons: 1) major regulatory agency permit
approvals would be required to trench along San Juan Creek with associated disruption of jurisdictional
waters and sensitive habitat; 2) the bridge columns create severely constrained spaces to align the
pipeline route; 3) using San Juan Creek could also conflict with planned San Juan Creek levee
improvements and associated sheet piling which run at depth below ground; 4) using San Juan Creek
would require additional agency approvals for right-of-way and easements, including from Orange County
Public Works; and 5) other alighments were available that avoided these serious design and
environmental issues.

Response L10-3

Exhibits 4.8-2 and 4.8-3 illustrate maximum flooding depths based on future conditions with flood control
improvements in place. The analysis compares existing conditions (Exhibit 4.8-1) to the post-project
condition, which are nearly identical. With virtually no change of existing conditions, the impact is less
than significant.

The District notes that Exhibit 4.8-2 is mistitled. The title should read "Change in Flood Inundation, Existing
Condition vs. Alternative 1," per Appendix 10.9 - Hydrology Study, as noted in Section 3, Draft EIR Errata.
That means the flooding depths indicated in Exhibit 4.8-2 is the difference from Alternative 1 and the
existing condition, so the depths over the site would be shallower with Alternative 1, given a 100-year
flood. Based on this, the Project would result in decreased flood depth in the railroad ROW.

Response L10-4

Comments regarding the Construction Traffic Control Plan (TCP) are noted. Mitigation Measure TRF-2
notes that the TCP would be submitted for review and approval to each affected jurisdiction, which would
include SCRRA. Issues and priorities identified by SCRRA will inform the TCP. Regarding project operations
and long-term access to the site, page 3.0-36 identifies that site access will occur via the existing District
access road. Section 4.13 (Transportation and Traffic, page 4.13-19) concludes that due to the small
number of employees at the site (4-6 full-time personnel) and low traffic generation from employees and
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deliveries, no operational improvements to roadways or intersections are warranted and no CEQA
significance thresholds are triggered.

With respect to fencing and safety, page 3.0-41 identifies that the perimeter of the site will be fenced.
Compared to existing conditions at the desalination facility site, which contains vehicle storage and other
uses that can attract an uncontrolled flow of visitors, the fenced project site will be a more controlled
environment that would not attract or induce trespassing into the rail corridor.

Response L10-5

The District has considered potential impacts to the adjacent railroad right of way and other facilities.
Please see Section 4.8 Hydrology and Water Quality and Response L10-3 above. The recommended site
improvement in the Local Hazard Conditions and Drainage Study does not depend on improvements to
the existing stormwater drainage facilities as these are being implemented by other agencies and are not
included as a part of the project design. Even if the existing stormwater facilities are not upgraded, the
Project will not significantly impact the adjacent railroad right of way.

Response L10-6

Section 9.0, References, lists all reference documents used or consulted in the preparation of the Draft
EIR. It is noted that SCRRA would be an appropriate source for information and engineering standards and
encroachment procedures associated with elements of project design and permitting.

Response L10-7

The PDR considered a series of design alternatives (Appendix 10.1) that informed the Draft EIR Project
Description. Referto Response L10-2 above regarding the use of trenchless construction to avoid impacts.
Alternative 1, No Project, would achieve none of the project objectives and therefore is not a viable
alternative to the project. Pages 5.0-16 and 5.0-17 of the DEIR identify Alternative 5 (Seawater Intrusion
Minimization [DSB Only]) as the environmentally superior alternative as it could avoid or reduce impacts
of the Project. The Project as proposed provides a wider range of slant well locations and flexibility for the
final design; however, the DEIR discloses that Alternative 5 could be considered by the District, pending
further consultation with State Parks and other regulatory agencies and stakeholders.

S
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Sonia Morgan
Public Information Officer
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Comment Letter O1

SACRAMENTO OFFICE
520 CAPITOL MALL, SUITE 350
SACRAMENTO. CA 958144721

TEL: (316) 444-6201
FAX (816) 444-6208

Re: Comments on the Doheny Ocean Desalination Project Draft

Environmental Impact Report (SCH No. 2016031038)

Shintaku:

behalf of California Unions for Reliable Energy (“CURE"), Doug
Jeff Gatlin, Thomas Duncan and Josh Vergason (collectively
ers’), we submit these comments on the Draft Environmental Impact
EIR”) prepared by the South Coast Water District (“District”), pursuant
C ornia Environmental Quality Act, and its regulations (‘CEQA”),? for the

ean Desalination Project (SCH #2016031038) (“Project”).

Th District is proposing to construct and operate an ocean water

at1 n facility and associated desalination subsurface intake system. The

ha an initial phase of up to 5 million gallons per day (“MGD”) (also referred
ha e I”) with a possible expansion to 15 MGD (also referred to as “Regional

fa .
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Project”).2 At this time, the District is only pursuing permits and approvals for the
initial 5 MGD-phase of the Project.? The Regional Project would require separate
CEQA review, and will be subject to additional regulatory agency permits and
approvals.? The proposed facilities are located in the City of Dana Point, including
subsurface intake wells proposed at Doheny State Beach and Capistrano Beach,
and various conveyance lines connecting the intake and discharge facilities to
existing District property located approximately one-half mile inland, adjacent to
San Juan Creek.®

Based on our review of the DEIR, we conclude that the District fails to
comply with CEQA and the DEIR must be withdrawn. The District lacks
substantial evidence to support the DEIR’s conclusions with respect to public
health, odor, air quality, greenhouse gas, and biological resources impacts. The
DEIR contains inadequate mitigation measures to reduce impacts to less than
significant and has a flawed alternatives analysis.

These comments were prepared with the assistance of Phyllis Fox, Ph.D.,
PE 6 Shawn Smallwood, Ph.D.7 and Radoslaw Sobezynski, Ph.D.8 Dr. Fox, Dr.
Smallwood, and Dr. Sobczynski each provide substantial evidence of potentially
significant impacts that have not been adequately disclosed, analyzed, or mitigated.
Their technical comments are attached hereto and are submitted to the District, in

2 Doheny Ocean Desalination Project Draft Environmental Impact Report (SCH No. 2016031038)
(“DEIR™), § 1.0. pp. 1-2.

1 DEIR, § 1.0. pp. 1-2
{ DEIR, § 1.0. p. 3.
5 DEIR, § 1.0, pp. 1-2.

o Letter from P. Fox to L. Sobezynski (July 30, 2018) Comments on the Draft Environmental Impact
Report for the Doheny Ocean Desalination Project (heremnafter, “Fox Comments”), Exhibit A (Dr.
Fox's letter and CV are provided in hard copy and her references are enclosed on a USB).

7 Letter from S. Smallwood (Aug. 3, 2018} Re: Doheny Ocean Desalination Project (hereinafter,
“Smallwood Comments™), Exhibit B (Dr. Smallwood’s letter and CV are provided in hard copy and
his references are enclosed on a USB),

8 Letter from R. Sobczynski to L. Sobezynski (Aug. 2, 2018) Comments on the Draft Environmental
Impact Report for the Doheny Ocean Desalination Project (hereinafter, “Sobczynski Comments”),
Exhibit C (Dr. Sobczynski’s letter and CV are provided in hard copy and his references are enclosed
on a USB).
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addition to the comments in this letter. Accordingly the District must address and
respond to Dr. Fox’s, Dr. Smallwood’s, and Dr. Sobczynski’s comments separately.?

Pursuant to CEQA Guidelines, section 15088.5, the District must revise the
DEIR consistent with these comments. The revisions will result in significant new
information regarding previously undisclosed impacts and required mitigation
measures. Therefore, the EIR must be recirculated to allow the public a meaningful
opportunity to comment upon a substantial adverse environmental effect of the
project or a feasible way to mitigate or avoid such an effect.!¢

I STATEMENT OF INTEREST

CURE is a coalition of labor organizations whose members encourage
sustainable development of California’s energy and natural resources. CURE'’s
members help solve the State’s energy problems by building, maintaining, and
operating industrial facilities throughout California. Since its founding in 1997,
CURE has been committed to building a strong economy and a healthier
environment. CURE has helped cut smog-forming pollutants in half, reduced toxic
emissions, increased the use of recycled water for cooling systems, and pushed for
groundbreaking pollution control equipment as the standard for all new power
plants, all while helping to ensure that new industrial facilities are built with
highly trained, professional workers who live and raise families in nearby
communities.

CURE has an interest in enforcing environmental laws that encourage
sustainable development and ensure a safe working environment for the members
that they represent. Environmental degradation destroys cultural and wildlife
areas, consumes limited fresh surface and ground water resources, causes water
pollution, and imposes other stresses on the environmental carrying capacity of the
state. This in turn jeopardizes future development by causing construction
moratoriums and otherwise reducing future employment opportunities for the
members of CURE’s organizations. Additionally, the members of CURE's
organizations live, recreate and work in the City of Dana Point, Capistrano Beach,

9 The Commenters reserve the right to supplement these comments at later hearings and
proceedings related to this Project. Gov. Code § 65009(b); PRC § 21177(a); Bakersfield Citizens for
Local Control v. Bakersfield (2004) 124 Cal. App. 4th 1184, 1199-1203; see Galanie Vineyards v.
Monterey Water Dist. (1997) 60 Cal. App. 4th 1109, 1121,

W 14 Cal. Code Regs., § 15088.5 (“CEQA Guidelines”).
J499-050acp
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San Juan Capistrano and other areas of Orange County that suffer the impacts of
projects that are detrimental to human health and the environment. CURE
therefore has a direct interest in enforcing environmental laws to minimize the
adverse impacts of projects that would otherwise degrade the environment. Finally, '
CURE members are concerned about projects that risk serious environmental harm
without providing countervailing economic benefits. For these reasons, CURE’s
mission includes improving California's economy and the environment by ensuring
that new conventional and renewable power plants and their related transmission
facilities use the best practices to protect our clean air, land and water and to
minimize their environmental impacts and footprint.

Commenters Doug Mangione, Jeff Gatlin, Thomas Duncan and Josh
Vergason live, work, and recreate in the vicinity of the Project. Mr. Mangione, Mr.
Gatlin, Mr. Duncan and Mr. Vergason, are residents of Capistrano Beach, the City
of Dana Point and San Juan Capistrano, California. These individuals will be
directly impacted by the Project’s unmitigated environmental impacts, and
therefore have a direct interest in enforcing environmental laws to minimize the
adverse impacts that the Project would otherwise have on the environment.

I1. THE DEIR FAILS TO INCLUDE A COMPLETE PROJECT
DESCRIPTION.

The DEIR does not meet CEQA’s requirements because it fails to include a
complete project description, rendering the entire analysis inadequate. Without a
complete project description, the environmental analysis under CEQA will be
impermissibly narrow, thus minimizing the Project’s impacts and undercutting
public review.1!

CEQA places the burden of environmental investigation on the government
rather than the public. Accordingly, a lead agency may not hide behind its failure
to obtain a complete and accurate project description.!2 CEQA requires that the
project description contained in a CEQA document that is circulated for public
review contain sufficiently detailed information to permit a meaningful evaluation
and review of the potential environmental impacts of a proposed project.!?

1 See, e.g., Laurel Heights Improvement Assn. v. Regents of the Univ. of Cal. (1988) 47 Cal.3d 376.
12 Syndstrom v. County of Mendocino (1988) 202 Cal.App.3d 296, 311.

13 14 Cal. Code Regs. § 15124 (hereafter “CEQA Guidelines”).
3499-050acp
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California courts have repeatedly held that “an accurate, stable and finite project
description is the sine qua non of an informative and legally sufficient [CEQA
document].”!4 In contrast, an inaccurate or incomplete project description renders
the analysis of environmental impacts inherently unreliable. Without a complete
project description, the environmental analysis under CEQA will be impermissibly
narrow, thus minimizing the project’s impacts and undercutting public review.!5

A. The District Must Analyze the Environmental Effects of the
Expanded, 15 MGD Project.

Public agencies must conduct CEQA analysis for “discretionary projects
proposed to be carried out or approved by public agencies” at the earliest possible
time.16 Here, the District states that it is only analyzing the 5 MGD Project, and
will decide if it would expand the Project to 15 MGD at a later date. This approach
is inconsistent with CEQA.

CEQA prohibits an agency from committing itself to a definite course of
action on a project before evaluating its environmental effects.!” The duty to
perform CEQA review applies at the first instance that a public agency proposes to
“approve” a project.'® Approval is deemed to occur “upon the earliest commitment
to issue or the issuance by the public agency of a discretionary contract.”1? The
California Supreme Court has stated that “postponing environmental analysis can
permit ‘bureaucratic and financial momentum’ to build irresistibly behind a
proposed project, ‘thus providing a strong incentive to ignore environmental
concerns.”20 CEQA requires early environmental review for precisely this reason.

11 County of Inyo v. City of Los Angeles (3d Dist. 1977) 71 Cal.App.3d 185, 193.

15 See, e.g., Laurel Heights Improvement Association v. Regents of the University of California (1988)
47 Cal.3d 376.

16 Pub. Resources Code, § 21080(a); Save Tara v. City of West Hollywood (2008) 15 Cal.4th 116, 139.
17 Sqve Tara v. City of West Hollywood (2008) 45 Cal.4th 116, 139.

18 Pub. Resources Code, § 21080(a); 14 Cal. Code Regs., § 15352(a); Save Tara v. City of West
Hollywood (2008) 45 Cal.dth 116; Riverwatch v. Olivenhain Mun. Water Dist. (2009) 170
Cal.App.4th 1186,

19 CEQA Guidelines, § 15352(h).

20 Sque Tara, supra, 45 Cal. 4th at 134-135, citing Laurel Heights Improvement Assn. v, Regents of
University of California (“Laurel Heights I') (1988) 47 Cal.3d 376, 395.

3199-050acp
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Here, the District will construct components for the 5 MGD Project. However,
the DEIR admits that it will construct certain components with the 15 MGD plant
in mind:

the following desalination facility components are anticipated to be sized
initially to accommodate an eventual expansion up to 15 MGD of desalination
capacity: the chemical storage area, [research and development] pad,
[reverse osmosis (“RO”)] membrane building, electrical building,
administration/ operations/ lab building, RO suck-back tank product water
tank, discharge holding tank, and several key components of the seawater
intake pipeline.2!

Other components will not be initially sized to accommodate an expansion, but
could be expanded upon if the 15 MGD Project moves forward. These include the
catalytic media filters, RO membrane system, calcite contactors, electrical
switchgear and transformers, product water pump station, and solids handling
system.2? At that time the “bureaucratic and financial momentum to build” the
expanded 15 MGD Project may be too difficult to overcome because some work has
already been completed.2? The Supreme Court has expressly warned against this
approach.

Similarly, because a project is defined as the “whole of an action,” a public
agency may not segment or “piecemeal” a project into several pieces if the effect is to
avoid full disclosure of environmental impact.?* Even where individual projects are
undertaken in phases or multiple parts, where the total undertaking comprises a
project with significant environmental effect, the lead agency must fully analyze
each project in a single environmental document.??

The District is attempting to segment the Project into an initial phase and
then into an expanded phase. All phases of the Project — “whole of an action” —

2 DEIR, § 3.0, p. 37.
2t DEIR, § 3.0, p. 37.
23 City of Redlands v. San Bernardino County (2002) 96 Cal.App.4th 398, 410.

21 See Tuolumne County Citizens for Responsible Growth, Inc. v. City of Sonora (2007) 155 Cal. App.
4th 1214, 1231 (discussing that because opening of home improvement center was conditioned on
completion of road realignment, two acts were part of single project for purposes of CEQA).

2 CEQA Guidelines, § 15165.
1199-0500ep
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must be evaluated in a single EIR. Accordingly, the District must revise the EIR to
include a Project-level analysis of the 15 MGD Project.

B. The DEIR Fails to Describe the Decommissioning Phase of the
Project.

CEQA requires a complete description of the Project, including its
decommissioning phase. The complete project description must include the “later
phases of the project, and any secondary, support, or off-site features necessary for
its implementation.”26 The requirements of CEQA cannot be avoided by chopping a
large project into many small parts or by excluding reasonably foreseeable future
activities that may become part of the project.??

Here, the DEIR fails to describe the full scope of the Project, and thus fails to
disclose the full range and severity of the Project’s environmental impacts. The
DEIR does not provide an operating life span for the Project. The District only
assumes, for the purpose of conducting air quality modeling, that the Project will
have a 30-year operational life.28 Nor is there any discussion of the Project’s
decommissioning phase. A complete project description must include the full scope
of the Project.

1. Slant Wells’ Decommissioning Is Not Adequately Described.

The DEIR fails to provide an explanation of the decommissioning phase for
the Project’s slant wells. Thus, the DEIR fails to analyze and mitigate significant
impacts from decommissioning the wells.

During Project decommissioning, well materials would have to be removed or
destroyed in accordance with state well destruction standards. For example,
California Well Standards Bulletin 74-81 and 74-30 requires removal or destruction
of wells that are no longer useful or are abandoned.2® The California Well Standards

26 Bozung v. Local Agency Formation Com. (1975), 13 Cal.3d 263, 283-84.

27 Pub. Resources Code § 21159.27 (prohibiting piecemealing); see also Rio Vista Farm Bureau Center
v. County of Selano (1992) 5 Cal.App.4th 351, 370.

8 DEIR, § 4.6, p. 17.

29 California Well Standards, Section 23 (Requirements for Destroying Wells)
http://wdl.water.ca.gov/igroundwater/wells/california_well_standards/wws/wws_combined_sec23.htm,
Exhibit D.

$199-050acp
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describe an intensive process for destroying wells, including cleaning, excavation,
removing materials, filling, sealing and other activities.30

Unique to this Project are the Project’s subsurface slant wells. Clogged, or
otherwise ineffective, slant wells would need to be decommissioned, abandoned, and
replaced. Indeed clogging and other maintenance problems have already been an
issue for this Project. Between 2006 and 2012, the test slant well lost its efficiency
from an original value of 95% to 52%.3! Additionally, an operational report for the
Doheny wells stated that future wells must be carefully constructed so that the
wells do not become immediately clogged.?? Therefore, it is reasonably foreseeable
that decommissioning wells is part of the Project. The DEIR must describe
decommissioning and evaluate the impact of replacing slant wells in the reasonably
foreseeable event that clogging or other problems occur during the construction and
operational lifetime of the Project.

The DEIR fails to mention the common sense impact on the environment
from decommissioning, abandoning, and replacing slant wells. By failing to disclose,
analyze and mitigate this impact, the DEIR fails to adequately describe the Project.

2. Other Desalination Facilities’ Decommissioning Is Not
Adequately Described.

The DEIR must consider all potentially significant impacts from
decommissioning the entire Project. Decommissioning the desalination plant and
related facilities (including, in part, abandoning the subsurface slant wells) would
result in environmental impacts, including impacts to air quality, biological
resources, water, and solid waste capacity. As a result, the DEIR fails to identify the
Project’s potentially significant impacts from Project decommissioning and fails to

30 California Well Standards, Sections 20-22 (Purpose of Destruction, Definition of ‘Abandoned’ Well,
General Requirement)

http://wdl.water.ca.gov/groundwater/wells/california_well_standards/wws/wws_combined_sec20-
22 html, Exhibit E.

31 Williams, D.E. (2015) Yield and Sustainability of Large Scale Slant Well Feedwater Supplies for
Ocean Water Desalination Plants, p. 3, Exhibit F.

#Final Summary Report for the Doheny Ocean Desalination Project Phase 3 Investigation: Extended
Pumping and Pilot Plat Test Regional Watershed and Groundwater Modeling Full Scale Project
Conceptual Assessment, January 2014. Municipal Water District of Orange County (‘MWDOC"), at
p.57, available at https://www.scwd.org/civica/filebank/blobdload.asp?BlobID=5592 (‘MWDOC -
Final Summary, 2014"), Exhibit G.
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incorporate mitigation measures to reduce those impacts to a less than significant
level.

An accurate and complete project description is necessary to perform an
adequate evaluation of the potential environmental effects of the proposed Project,
which includes reasonably foreseeable decommissioning. The District must prepare
a revised DEIR that fully describes decommissioning for all Project components,
including the plant, the slant wells, pipelines, and other associated facilities. Only
by doing so will the District be able to properly analyze and mitigate impacts from
decommissioning the whole Project, as required by State law.

III. THE DEIR FAILS TO ADEQUATELY DISCLOSE, ANALYZE, AND
MITIGATE SIGNIFICANT PUBLIC HEALTH, ODOR, AIR QUALITY,
GREENHOUSE GASES AND BIOLOGICAL RESOURCES IMPACTS.

The District fails to adequately disclose, analyze, and mitigate impacts to
several resources, including public health, odor, air quality, greenhouse gases
(“GHG"), and biological resources. CEQA requires that an agency analyze the
potential environmental impacts of its proposed actions in an EIR (except in certain
limited circumstances).?® The EIR is the very heart of CEQA.# “The foremost
principle in interpreting CEQA is that the Legislature intended the act to be read so
as to afford the fullest possible protection to the environment within the reasonable
scope of the statutory language.”35

CEQA has two primary purposes. First, CEQA is designed to inform decision
makers and the public about the potential, significant environmental effects of a
project.36 “Its purpose is to inform the public and its responsible officials of the
environmental consequences of their decisions before they are made. Thus, the EIR
‘protects not only the environment but also informed self-government.”$? The EIR
has been described as “an environmental ‘alarm bell’ whose purpose it is to alert the
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public and its responsible officials to environmental changes before they have
reached ecological points of no return.”38

Second, CEQA requires public agencies to avoid or reduce environmental
damage when “feasible” by requiring “environmentally superior” alternatives and
all feasible mitigation measures.?? The EIR serves to provide agencies and the
public with information about the environmental impacts of a proposed project and
to “identify ways that environmental damage can be avoided or significantly
reduced.”® If the project will have a significant effect on the environment, the
agency may approve the project only if it finds that it has “eliminated or
substantially lessened all significant effects on the environment where feasible” and
that any unavoidable significant effects on the environment are “acceptable due to
overriding concerns.”!!

While the courts review an EIR using an “abuse of discretion” standard, “the
reviewing court is not to ‘uncritically rely on every study or analysis presented by a
project proponent in support of its position. A clearly inadequate or unsupported
study is entitled to no judicial deference.”#2 As the courts have explained, a
prejudicial abuse of discretion occurs “if the failure to include relevant information
precludes informed decision-making and informed public participation, thereby
thwarting the statutory goals of the EIR process.”13

38 Berheley Keep Jets Over the Bay v. Bd. of Port Comm'rs. (2001) 91 Cal. App. 4th 1344, 1354; County
of Inyo v. Yorty (1973) 32 Cal.App.3d 795, 810.

3 CEQA Guidelines, § 15002(a)(2) and (3); see also Berkeley Jets, 91 Cal.App.4th at 1354; Citizens of
Goleta Valley, 52 Cal.3d at 564.

10 CEQA Guidelines §15002 a)(2).
1 Pub. Resource Code § 21081; CEQA Guidelines, § 156092(b)(2)(A) & (B).

2 Berkeley J ts 91 al App. 4th 1344, 1355 (emphasis added), quoting, Laurel Heights Improvement
Assn. . Reg nt of nt rsity of California (1988) 47 Cal.3d 376, 391 409, fn. 12.

Berkeley Jets, 91 Cal.App.4th at 1355; San Joaquin Raptor/Wildlife Rescue Center v. County of

tanislar 1994 27 al App 4th 713, 722; Galante Vineyards v. Monterey Peninsula Water

anag m nt Dt 1997 60 al.App.dth 1109, 1117; County of Amador v. El Dorado County Water
s ency 1999 76 a App 4 h 931, 946.

19050 -
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A The DEIR Fails to Adequately Disclose, Analyze and Mitigate
the Project’s Health Risks.

The DEIR fails as an information disclosure document under CEQA by failing
to adequately disclose, analyze, and mitigate the Project’s public health impacts. In
particular, the District concludes that “the toxics impact related to construction
would be less than significant.”¥ The District lacks substantial evidence to support
this conclusion. Instead, Dr. Fox provides substantial evidence that the public
health risk may be significant.?5

CEQA requires lead agencies to prepare risk assessments to evaluate the
nature and extent of the health hazards posed by exposure to toxic materials
released by a project. CEQA Guidelines section 15126.2(a) expressly requires a
CEQA document to discuss the “health and safety problems caused by the physical
changes that a project will precipitate.”® Numerous cases have held that CEQA
must analyze human health impacts. For example, in Communities for a Better
Environment v. South Coast Air Quality Management District," the Supreme Court
held that a Mitigated Negative Declaration for a refinery was inadequate for failure
to analyze nitrogen oxide emissions, pollutants known to have significant effects on
human health.8

The Courts of Appeal have repeatedly held that a CEQA document must
analyze impacts of projects on human health. In Communities for a Better
Environment v. City of Richmond, the court held that a CEQA document is
inadequate where it “does not address the public health or other environmental
consequences of processing heavier crude [thereby emitting Toxic Air Contaminants
(“TAC")], let alone analyze, quantify, or propose measures to mitigate those
impacts.”® In Bakersfield Citizens for Local Control v. City of Bakersfield,™ the

1 DEIR, § 4.2, p. 31.

15 Fox Comments, p. 2.

16 CEQA Guidelines, § 15126.2(a).

17 Communities for a Better Environment v. South Coast Air Quality Management District, (2010) 48
Cal, 4th 310, 317.

48 48 Cal.4dth at 317,

19 Communities for a Better Environment v. City of Richmond (2010} 184 Cal.App.4th 70, 82. See
also Californians for Alternatives to Toxics v. Cal. Dep't of Food & Agric. (2006) 136 Cal.App.4th 1,
16, (IR on statewide application of pesticide was inadequate when it failed to independently
evaluate risks of toxic exposure.}

3:499-050acp
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court held that an EIR for a commercial shopping center was inadequate because it
failed to correlate adverse air quality impacts to resulting adverse health impacts
on surrounding communities. The court explained:

[The] City’s failure to...correlate the adverse air quality impacts to resulting
adverse health consequences, cannot be dismissed as harmless or
insignificant defects. As a result of these omissions, meaningful assessment
of the true scope of numerous potentially serious adverse environmental
effects was thwarted. No discrete or severable aspects of the projects are
unaffected by the omitted analyses; the defects relate to the shopping centers
in their entirety, not just to one specific retailer. These deficiencies precluded
informed public participation and decision making.?!

In Berkeley Keep Jets Over the Bay Com. v. Bd. of Port Comrs.,% the court
held that an EIR must include a “human health risk assessment.”? In Berkeley
Jets, the Port of Oakland approved a development plan for the Oakland
International Airport. The EIR admitted that the Project would result in an
increase in the release of TACs, which were known to cause both carcinogenic and
adverse noncarcinogenic health effects.®! The EIR adopted mitigation measures to
reduce TAC emissions, but failed to perform a health risk assessment to quantify
the Project’s impacts on human health. The court held that the mitigation
measures alone were insufficient, and that the Port had a duty to analyze the
health risks associated with exposure to TACs:

The Port has not cited us to any reasonably conscientious effort it took either
to collect additional data or to make further inquiries of environmental or
regulatory agencies having expertise in the matter. These failures flout the
requirement that the lead agency consult “with all responsible agencies and
with any other public agency which has jurisdiction by law over natural
resources affected by the project....” (§ 21080.3, subd. (a).) At the very least,
the documents submitted by the public raised substantial questions about the

50 (2004) 124 Cal.App.4th 1184, 1219-20 (“on remand, the health impacts resulting from the adverse
air quality impacts must be identified and analyzed in the new EIR’s.").

81 Id,, at 1220-21.

52Berkeley Keep Jets Over the Bay Com. v. Bd. of Port Comrs. (“Berkeley Jets") (2001) 91 Cal. App.4th
1344,

5 Id., at 1369.

8 Iel., at 1364,
H98-050acp
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project’s effects on the environment and the unknown health risks to the
area's residents...the Port has not offered any justification why more
definitive information could not have been provided....The EIR’s approach of
simply labeling the effect “significant” without accompanying analysis of the
project’s impact on the health of the Airport’s employees and nearby
residents is inadequate to meet the environmental assessment requirements
of CEQA.55

Here, the District is required to conduct an assessment of the Project’s
potentially significant public health impacts. As in Berkeley Jets, there is no dispute
that the Project will use off-road diesel construction equipment and on-road heavy-
duty diesel trucks that generate Diesel Particulate Matter (“DPM") emissions.? The
DEIR identifies DPM as the main TAC of concern.5” Construction would occur near
sensitive receptors® over a period of approximately 20 months for Phase I and an
additional 18 months if the Project is expanded to 15 MGD.? There is also no
dispute that the District did not prepare an assessment of the health risks
associated with that exposure. This violates CEQA’s requirement that the lead
agency correlate the adverse air quality impacts generated by a project to their
resulting adverse health consequences.t?

Even though the DEIR did not prepare a health risk assessment, the District
still concludes —without any substantial evidence to support its conclusion — that
“the toxics impact related to construction would be less than significant.”é! On the
contrary, Dr. Fox provides substantial evidence based on expert opinion that
“cancer health impacts from DPM may be significant” based on the extensive
construction of several Project components that will last longer than 2 months near
sensitive receptors.52 Slant well drilling, for example, is expected to occur 24 hours a
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day, 7 days per week for about 6 months out of the year and within 90 feet from a
residence along Beach Road.63

Dr. Fox identifies numerous mitigation measures that would protect the
public from the health risk associated with this Project, as well as measures to
reduce the cumulative health risk associated with constructing projects
concurrently with this Project elsewhere in the South Coast Air Basin.t! Dr. Fox
proposes, among other measures, limiting engine idling to two minutes for delivery
trucks and dump trucks, and suspending construction activities during Stage I
smog alerts.60

The courts may not look for “perfection” in a CEQA document, but do expect
“adequacy, completeness, and a good faith effort at full disclosure [in an EIR].”6¢
The District has failed to meet these requirements. Dr. Fox explains that health
risk assessments are routinely performed for construction projects and due to the
proximity to sensitive receptors and duration of construction.? The failure to
prepare a health risk assessment is a glaring omission. The District must prepare a
health risk assessment to adequately disclose, analyze, and mitigate the Project’s
public health risks and disclose those significant risks in a revised and recirculated
EIR.

B. The DEIR Fails to Adequately Disclose, Analyze and Mitigate
the Project’s Odor Impacts.

Rather than conduct an adequate analysis of odor impacts from construction,
the DEIR merely concludes that odor impacts would be less than significant. The
District explains:

The primary source of odor anticipated from the construction of the proposed
Project would be exhaust emissions from the diesel equipment and haul (soil
import/export) trucks. However, as noted in the Impact 4.2-4 discussion
above, emissions from diesel construction equipment and vehicles would be

63 Fox Comments, p. 4.
6+ Fox Comments, p. 5.
65 [F'ox Comments, p. 5.
6 CEQA Guidelines, § 15151.

67 Fox Comments, p. b.
3499-030a¢p
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temporary and would not be expected to cause any odor issues that would
affect a substantial number of people. Therefore, the odors impact related to
construction would be less than significant.t®

The District’s conclusion is flawed for several reasons.

First, an EIR must identify all potentially significant environmental effects.
Significant effects may be “both short-term and long-term.”® Thus, even temporary
Project impacts may have significant effects on the environment that require
mitigation.”™ CEQA does not permit the District to dismiss odor impacts on the
basis that they are “temporary.”

Second, the District lacks substantial evidence to support its less-than-
significant impact conclusion. Project construction will result in diesel exhaust.™ As
Dr. Fox explains, the odors associated with diesel exhaust “are characterized by
offensive odors.”” Yet, the DEIR does not contain any analysis at all to support its
conclusion that odor impacts would not be significant.”™ The only way to conclude
that odor impacts are insignificant is to use air dispersion modeling to estimate
ambient concentrations of DPM at nearby sensitive receptors and compare the
resulting concentrations to DPM odor thresholds.™ In any case, the District
conducted no analysis whatsoever. Thus, the DEIR fails as an informational
document under CEQA and the District lacks substantial evidence to support its
conclusion.

Whereas the DEIR lacks substantial evidence to support its conclusion, Dr.
Fox provides substantial evidence based on her expert opinion that odor impacts
will be significant.” The District admits that the “primary source of odor
anticipated from the construction of the proposed Project would be exhaust

70 ' es, ( )
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emissions from the diesel equipment and haul (soil import/export) trucks.”’¢ Dr.
Fox comments, “[b]ased on my personal experience at construction sites, residential
areas are close enough to Project construction sites for residents to smell noxious
diesel and other exhaust fumes.””? Furthermore, mitigation is available and should
be required to reduce the significant odor impact from all construction within at
least 1,000 feet of sensitive receptors.” For example, the construction equipment
can be equipped with diesel oxidation catalysts, which eliminate odors.™

The DEIR fails as an information disclosure document by failing to
adequately analyze and disclose the Project’s odor impacts. Consequently, the
District must revise and recirculate the EIR to adequately disclose, analyze and
mitigate the Project’s significant odor impact.

C. The DEIR Fails to Adequately Disclose, Analyze, and Mitigate
the Project’s Air Quality Impacts.

The DEIR contains numerous flaws in its air quality analysis, rendering the
analysis unreliable and the impacts underestimated. The District must revise the
air quality analysis to account for all sources of construction emissions and
operational emissions in a recirculated EIR.

1. The DEIR Underestimates Construction Emissions.

The DEIR omits highly relevant information from its air quality analysis. As
a result, the DEIR underestimates construction emissions. Dr. Fox explains that the
construction emissions were estimated using default and other assumptions in the
CalEEMod 2016.3.2 model. However, CalEEMod fails to account for all sources of
PM10 and PM2.5 construction emissions.

First, CalEEMod omits windblown dust from graded areas and storage piles
and fugitive dust from off-road travel.80 As Dr. Fox explains, these emissions must

6 DEIR, § 4.2, p. 31

77 Fox Comments, p. 8; see also Fox Comments, p. 2 (some sensitive receptors are less than 25 meters
from excavation work).

“ Fox Comments, p. 8.
" Fox Comments, p. 8.

80 IFox Comments, p. 8.
$499-050acp
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be separately calculated using a different tool, the U.S. EPA Compilation of Air
Pollution Emissions Factors AP-42.81 Once separately calculated those emissions
must be added to the CalEEMod total.82 Dr. Fox provides substantial evidence that
windblown dust from graded areas and storage piles and fugitive dust from off-road
travel can be the major sources of PM10 and PM2.5 emissions from construction
projects.83

Dr. Fox adds that windblown dust from disturbed soils is a particular concern
for this Project due to Santa Ana Winds that occur in the area. Santa Ana winds are
capable of reaching 30 to 50 mph.#! When a high wind event occurs during grading,
cut and fill, or soil movement, or from bare graded soil surfaces, significant amounts
of PM10, PM2.5, and associated Valley Fever spores and silica dust, would be
released. Dr. Fox provides substantial evidence that “[tJhese emissions could result
in public health impacts from the silica and Valley Fever spores and/or violations of
PM10 and P2.5 [California Ambient Air Quality Standards] and [National Ambient
Air Quality Standards].”® A violation of these standards is a significant air quality
impact pursuant to the District’s thresholds of significance.8 Also, construction
causing the spread of silica and Valley Fever spores is a significant public health
impact. Dr. Fox states that the District must calculate wind erosion emissions and
account for the added risk of high wind events.87

Second, the District fails to adjust CalEEMod’s default emission factors for
certain portions of the site. CalEEMod provides recommended default values based
on site-specific information, such as land use type, meteorological data, total lot
acreage, project type and typical equipment associated with a project type. If more
specific project information is known, the user can change the default values and
input project-specific values, but CEQA requires that such changes be justified by
substantial evidence.88 Once all of the values are inputted into the model, the
project’s construction and operational emissions are calculated, and “output files”

8l 'ox Comments, p. 9.
82 Fox Comments, p. 9.
83 Fox Comments, p. 9.
8t Fox Comments, p. 9.
85 Fox Comments, p. 9.
8 DEIR, § 4.2, p. 19.

87 Fox Comments, p. 10

88 CalEEMod User Guide, p. 2, 9, auvailable at: http:/fwww.caleemod.com/, Exhibit H.
3499-050acp \
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are generated. These output files disclose to the reader what parameters were used
in calculating the emissions, including which values were changed.

Dr. Fox determined that some of the on-site soil conditions will require more
aggressive use of construction equipment than assumed in the District’s
CalEEMod.# Dr. Fox provides substantial evidence that when the CalEEMod'’s
default emissions factors are adjusted to reflect this more aggressive use of
construction equipment, then there will be increased emissions from those portions
of the site. The District’s emissions analysis is therefore underestimated.

Third, the District proposes certain mitigation measures to reduce significant
NOx emissions below CEQA significance thresholds.®! However, as Dr. Fox
comments, these measures assume that the equipment is operating under optimal
conditions and average site conditions.92 Thus, the true emissions may be higher
than the level assumed in the emissions calculations.?3 Moreover, the mitigation
measures do not include any method to validate that the construction equipment is
emitting at the levels assumed in the DEIR.?! Dr. Fox proposes that the District
require the use of Portable Emission Measurement Systems to verify tailpipe
emissions from construction equipment.%s

In sum, the District underestimated the Project’s construction emissions.
Moreover, Dr. Fox provides substantial evidence that the construction emissions
may exceed significant thresholds. The District must recirculate a revised EIR that
fully discloses, analyzes, and mitigates the Project’s construction emissions.

89
90
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2 The DEIR Impermissibly Excludes Significant Operational
Emissions from Electricity Generation.

Dr. Fox reviewed the Project’s emissions and determined that the criteria
pollutant emissions from electricity generation are not included in the emission
summaries.% The District’s excuse for failing to include these emissions is that

criteria pollutant emissions associated with electricity demand cannot be

ascribed to a specific air basin or air district and it cannot be determined

whether the air pollutant emissions associated with electricity generation
would degrade air quality in a specific air basin or air district.?

The District may not omit this analysis.? CEQA requires that the District disclose
all potential direct, indirect, and cumulative significant environmental impacts of a
project.?® Even though electricity may be generated outside the South Coast Air
Basin, it is also likely that power plants within the Air Basin could supply the
Project’s power. !0 Thus, similar to the District acknowledging that the Project will
generate TACs but failing to analyze health risks, here, the District calculates the
Project’s electrical energy use but fails to take the next step in analyzing the
Project’s impacts from criteria pollutant emissions from energy generation.!®! As a
result, the District lacks substantial evidence to support the conclusions in its air
quality analysis.102

In response to the lack of substantial evidence, Dr. Fox estimated indirect
electricity generation emissions to assess the Project’s impacts.!" Her calculations
provide substantial evidence that NOx and SOx emissions from electricity
generation may exceed the CEQA significance thresholds of 100 pounds/day and
150 pounds/day respectively.!®! Her calculations show that the initial phase of the

9% J*ox Comments, p. 11.

97 DEIR, § 4.2, p. 27.

98 Fox Comments, p. 12,

9 Pub. Resources Code, § 21100(b)(1); CEQA Guidelines, § 15126.2(a).

100 Fox Comments, p. 12.

101 Berkeley Keep Jets Over the Bay Com. v. Bd. of Port Comrs. (2001) 91 Cal.App.4th 1344, 1370-71.
102 Fox Comments, p. 12.

0! Fox Comments, p. 12.

101 Fox Comments, p. 12.
J499-050acp
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Project’s emissions would be 152 pounds/day of NOx and 532 pounds/day of SOx.105
If the Project is expanded to 15 MGD, then emissions would be 464 pounds/day of
NOx and 1,624 pounds/day of SOx.1% Thus, operational emissions from electricity
generation are significant, requiring mitigation.19? Dr. Fox proposes feasible
mitigation, including a requirement to use only electricity from renewable
sources. 108

The District fails to account for significant operational criteria pollutant
emissions from the generation of electricity to support the reverse osmosis system,
slant wells, and support facilities. The District must revise the EIR to disclose the
additional emissions that will necessarily occur and their potentially significant air
quality impact. Then, the District must propose feasible mitigation, such as
mandating the use of electricity from renewable resources, to reduce the impacts to
less than significant.

D. The DEIR Fails to Adequately Disclose, Analyze and Mitigate
Significant Impacts to Biological Resources.

The DEIR contains numerous flaws with respect to its assessment of the
Project’s potentially significant impacts on biological resources. The DEIR does not
contain a legally adequate description of the environmental setting, does not
propose feasible or enforceable mitigation measures and lacks substantial evidence
to support its conclusion that impacts to biological resources would be less than
significant with mitigation.

The District identifies an impact to biological resources as significant if,
among others, it will result in a substantial adverse effect, either directly or
through habitat modifications, on any species identified as a candidate, sensitive, or
special status species in local or regional plans, policies, or regulations, or by the
California Department of Fish and Game or U.S. Fish and Wildlife Service.10 A
significant impact may also occur if the Project will interfere substantially with the
movement of any native resident or migratory fish or wildlife species or with

105 Fox Comments, p. 12.
06 Fox Comments, p. 12.
07 f'ox Comments, p. 12,
168 Fox Comments, p. 12.

109 DEIR, § 4.3, p. 26
3499-050acp
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established native resident or migratory wildlife corridors, or impede the use of
native wildlife nursery sites.!!® The District concludes that the Project will have a
less than significant impact on biological resources after implementation of
mitigation measures.

Whereas the District lacks substantial evidence to support its less than
significant with mitigation impact conclusion, Dr. Smallwood and Dr. Sobczynski
provide substantial evidence that the Project may have significant impacts, even
with mitigation, from Project construction and slant well operation, respecti